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By which it appears, 


That he hath Miſtaker the Meaning of the Hiſtories and Records 
he hath Cited, and Miſapplied them : And that he hath Added 
to, or Taken from them, or left Unrecited ſuch Words and 
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AN 


ADVERTISEMENT 


TOTHE 


Imparnal and Judicious 


READER 


F I prove tedious to him, I muſt ſay, I could| 
[ not help it. For I have made more large 

Recitals and Tranſlations of ſomie Records 
and Hiſtories than otherwiſe I would have done, 
being forced thereto, by the Authors often Jumb-| 
ling, two Records, and Different Parts of Hiſtory 
together, and making but one of them. By his 
Partial (tations and Expoſitions ; By lis T aking 
In, and Leaving Out, what he judged was For, 
or Againſt him ; and By his Publiſhing only Ends 
and Shreds of *Records and Hiſtories, where he 
found any thing, that did but ſound ke what he 
Thought might maintain his Aſſertion. The Re-| 
cords | have uſed, are Faithtully Cited ; and hke- 
wiſe the Hiſtorians, who are ſuch as lived 1n the 
Times, when the Things I Vouch them for, were 
Ated, or who are of the Beſt Authority or Credit, 
or ſuch as Lived very near the time of the Things 
Done ; whole Writings, 1n very many things, do 
agree with the Publick Records, as to the Matter 
and Time, Though not to the Form and Compo- 
ſure ; and This I Affirm from my own Collat- 


ing, and Comparing of them. 


Bs 2 A 2 THE 


et. A 


; to 


THE 
INTRODUCTION: 
M: Petyt hawing produced Matter of Fa&} only for 


| the Confirmation of his Aſſertion, my principal Deſign 
in this following Diſcourſe is to ſhew, That the 
Matter of Fa&# was not ſuch as he pretend» and avers it to 
hawe been, and to diſcover the true meaning of our excellent 
Engliſh Records and Hiſtories, for the benefit of ſuch as intend 
underſtandingly to read them, and to dete&} his Partial Cita- 
tions axd Concealments of the greateſt parts of them, he hath 
made uſe of, which would hawe deſtroyed his Aſſertion, and to 
reſcue theſe Sacred things from Groundleſs and Deſigning In- 
terpretations, 1 follow his own Method, and do affirm, 


rt. Thatthe Commons of England Repreſented by Knights, 
Citizens, and Burgeſles in Parliament, were not introduced, 
nor were one of the Three Eſtates in Parliament before the 49th 
of Henry I1I. 


2. I affirm, That before that time, the Body of the Com- 
mons of England, or Freemen (as now underſtood, or as we 
now frequently call them ) colle&tively taken , bad not any 
ſhare or votes in making of Laws for the Government of the 
Kingdom, nor had any Communication in Afairs of State, un- 


| leſs they were repreſented by the Tenents in Capite. 


Theſe two Propoſetions are plainly laid down, and contradi- 
ory to what he confidently avers be hath proved. 


To diſcover therefore and refute the unſoundneſs of his Aſſer- 
tions, and that what T affirm may appear to be true, 1 ſhall 
follow his courſe, and firſt by way of Anſwer to his, make good 
my ſecond Poſetion, before T anſwer bis firſt Aſſertion 3 and do 
hope to ewince, That he hath ſaid nothins to prove, That du- 
ring the Britiſh, Saxon, aud Norman Governments, the Free- 


| men or Commons of England, as now called and diſtinguiſhed 


from the great Lords, were Pars Efſentialis & Conſtituens, an 
Eſſential and Conſtituent part of the Witena-Gemote, Com- 


mon Council, or (Parliament in thoſe Ages. 
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| Kingdom both the Law and Goſpel, out of them by the Grace of God, 


ANSWER 


TO A 
B O O K 
WRITTEN BY 


William Petit, &c. 


— 


Firſt, Under the Britiſh Government. 


O prove this Aſſertion under the Britiſh Government, our 

Author cites part of the Anſwer of Pope Eleatherius, to 

the Epiſtle 'of King Lucius, who ( as *tis fabled ) ſent to 

him for the Roman Laws to Govern his Kingdom by ; and 

ſays, That the Pope, who could not be ignorant of the Conſtitution 
and Frame of the Britiſh Polity, writes back to him, Habetis penes 
vos in Regno utramque paginam, Ex illis Dei gratia per concilium Keg ni 
veſtri ſume legem, & per illam, Dei potentia veſtrum rege Britannie 
reenum. Theſe words by the frequent Texts of Scripture that follow 
in the Anſwer ſhould be thus rendred, Tos have with you in your 


and Council of your Kjngdom take a Law, azd by that in the Power | 
of God Rule your Kjngdom of Britain, What is this to either of 
your Aﬀertions ? You fay little elſe upon this Head, What #« this 
to the Commons being an Eſſential part of the Britiſh Councils or Go- 
vernment ? How doth it prove it ? but beſides the Author Sir Hezry 
Spelman from whom he had this fragment, ſays, King Lucimss 
Epiſtle is no where to be found, and that the pretended Anſwer to it 
is a Forgery, and worthily for theſe Reaſons, Firſt, For that Lucius 
had no need to write to Rome 70 Eleutherius for the Roman Laws, 
when they were Eſtabliſhed here before that time in Britain nnaer the 
Roman Preſident, For every Colony of the Romans was but ar 
Image of the Mother City with like Holy Rites, like Courts, Laws, &c. 
And the famous Roman Lawyer Papinianre, the chief Miniſter of 
Juſtice under Getz had his Tribunal at Tore, Tacitus ſays that the 
Britains affefFed Roman Language and Eloquence, Roman Habits, 
and frequent uſe of the Gown, Roman Pleaſures, Diet, &c, built 


Temples and Courts of Faſtice ; and *tis moſt. probable they alſo affetted 


r.f.31-34,3 


w's Epiſtle a 
Forgery, 


lib 1.C. 6, 
$68, 
IJ 


The Britains 
alteCt Roman 


Roman 
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Concil. Tom. 


A 


The Anſwer | 
to King Luci- | 


Lipſ. de Mag- [* 
nitud. Rom. 


Dio Call, fol, 


In vita agric. 


Manners and 
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2 | eAm Anſwer to Mr. Petits Book, Entituled, 


P. 4+ 
The Govern» 
ment of the 
Britains not 
certainly 
known by 


Go 23s 


The State of 
the Queſtion, 


P-3&K7, 


Roman Laws for which the Language and Rhetorick were moſt uſeful. 


| Secondly, For that this Anſwer aſcribed to E/eutherivs makes Lucius 


Monarch of Britaiz, and takes no notice of the Rowan Dominion 
here. Thirdly, The word Maxuterere uſed init, 1s of Norman Ex- 
traftion, and a legal word brought hither by the Nermans many 
hundred years after Eleatherizs his being Pope. Fourthly, The 
places of Scripture cited in this Anſwer are taken out of the Tranſla- 
tion of St. Jerome, who lived almoſt two hundred years after Eleu- 
therins. 


Immediately after this Citation, he adds, But what the Laws and 
particular Government of the Britains were is very uncertain, becauſe 
the Hiſtories of their Country ( if any were) could not be foung, &Cc. 
How then can this Author know that the Commons made an E[\- 
ſential part of their Government, when he knows not what the 
Government was, which yet in the next page he ſays is certain and 
not to be denied that in the Elder time it was {o, and for this Reaſon 
becauſe Xiphilin out of Dio Caſfizs ſays in the Life of Severus, Apud 
Br itannos populus magnd ex parte principatum tenet ; With the Bri- 
tains the People had a great ſhare in the Government ; be it ſo, 
yet *tis very probable theſe were the great People, the Chief amongſt 
the Britains ; and that too when the Britiſþ Monarchy was baffled, 
diſtrated, and deſtroyed by the Roman Power. T acitms informs us 
otherwiſe in the Life of Agricola, an hundred years before Severus ; 
Britanni olim regibus parebant ( ſays he) munc per principes fattio- 
nibus & ſtudiis trahuntur. 1n times paſt the Britains obeyed their 
Kings, and lived under Monarchy. Now they are drawn into 
Factions and Parties by their Chiefs and Great Men ; and by 
the time of Severus ſome of the Governments might degenerate into 
a Populacy or a Compound Government of Ariſtocracy and Demo- 
cracy ; but if ſo, it makes nothing for this Gentleman, he having 
undertaken to prove that under our Britiſh, Saxon, avd Norman Mz- 
narchies the People diſtinguiſhed from the Nobility, or as he calls them 
great Lords, were an Eſſential and Conſtituent part of their great 
Conncils and Government. 


Secondly, 


_—_— tt. 


The Rights of: the Commons Aﬀerted; b-2 | 


Secondly, Under the Saxon Government ; 


Rom the Britains he proceeds to the Saxons, who he ſays when | P- 6: 
they made themſelves Maſter of the Briziſþ Nation, brought 
their Country Laws withthem ; of which there can be no doubt (as 
I ſhall make it clear upon another occaſion ( but not their popular | 
Government) and brings the Authority of 7 acitzs to prove that | Demor:Ger- 
the Commons were an Eflential and Conſtituent part of their Com- | 12%. c. tr 
mon-Council : De minoribas rebus Principes conſultant, de majoribus 
omnes, ita tamen ut ea quoque quorum pencs plebem arbitrium eſt, apud 
Principes pertrattentur. Of: leiſer'matters the Chief of the People 
Conſult, of the greater All ; yet ſo as thoſe things of which the 
B | loweſt part of the People are Judges, are firſt treated of by the 
better fort ; and theſe were the Councils of the Germmaz People in 
| Gezeral, not of the Saxozs, which name 1s not to be found in all | 
Tacitnrs ; but what if it be granted, that thoſe */ le which were af- 
terward called Saxoxs, were Governed by ſuch Councils ? was not 
this Government 4 Democracy ? and the Pegple 1ofar from not having | The Prieſts | 
their Votes and Shares in theſe Councils, as only they had Voicesin | mage onr 
them, and if any had any more power here than others, they were | of the Ger- 
C | the Prieſts, who werea ſort of Chairmen in them, Commanaed ſilence, = un 
and had a Coercive power , Silentium. per Saceraotes, quivus tum & "WC. 
Coercends jus eft, imperatur, In thele Governments no man can 
doubt of the Suffrages of the People ; but under ſuch as he menti- 
ons, our Author would ſcarce be contented to live, where the Prieſts 
bare ſo much ſway, where there were noCz#zes or great 1 owns, but 
only ſcattered Houſes and Habitations by Rivers, Fields, and Woods, 
made of Dirt, or Clay, Arms of Trees,. and Stubble, where there | 
was no Literature, eſpecially amongſt the People, nor ſcarce Civili- | tn thoſe Go- 
ty, where there was no Cloathing but with Garments.made of Beaſts | v<ramentsno | 
| | Skins, no Food but Milk, Pulte, and Eleſh, without Art or Cookery, | Ciao, 6. 
where there was no Propriety in Lands, no Money, no Work for | tics, Towns, | 
Lawyers, as he will find, if he reads on in 7 acitms, and the 6th Book Propricty,&c. 
of Ceſar's Commentaries. 


CCI I IE 


 * "Theſe Councils which, were held by the ſmall Popular Govern- 
ments in old Germany, (for to ſuch Governments they muſt be re- 
ferred, ſeeing they frequently were convened on certain Days, either 
in the. New or.Full of the Moon, unleſs ſome fortuitous and ſudden [bid, 
matter happened ) are. the Platform he mentions in the next page. | Þ. 7. 
When he 7 the Saxons under a ſole Chriſtian Monarch ſtill conti- 

nued and kept their Ancient Wittenagemotes or Parliaments, wherein 
they made Laws, and managed the great Afﬀairs of Kjng and King- 

dom, according to the Platform of their. Anceſtors ; and to evidence | p. 7. 

F | this he pretends many inſtances might be given, but produces only | >P*l Concil. 
three or Tour. a $4 


His firſt inſtance is in a Common Council, called by Erhelbert, 
which Spelman ment1ons thus, Anno Dominice incarnations 605. A great Coun- 
Ethelbertus Rex 7» fide Roboratus Catholica una cum Berta Regina | cil called by 
filioque ipſo Eadbaldo ac reverendiſſimo preſule Auguſtino Ceteriſque op- Oey 


D. 605. 
timatibus | 
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timatibus Terre Solentitatem Natalis Domini Celetrant Cantuarix, | 
Convocato igitur ibidem Conmunt Concilio tam Cleri quam populi, In 
the year of our Lord 605. King Ezhelbert being confrmed 1n the 
Catholick Faith, together with his Queen Berza, and his Son Eag- 
bald, and the moſt Reverend Biſhop Avg»/tir, and the other great 
men of the Land, did celebrate the Solemnity of the Nativity of the 

Lord at Carterbary, having affembled a Common Council there of 


Vide, here in 
a great Coun- 
cil.held by 


60F 


Lamb.fol. 148. 


Sir Hen. Spel- 
man had his 
Story out of 
that Auftuary 
as appears by 
the Citation 
in his Margin. 
Mr. Petyt 
takes hisin- 
ſtances from 
Parcels of an 
idle Story. 


The Fabulous 
Story of King 
Ina. paj 


. - 


.. vx. . Wha... 


__ 


Ethelbert King | 
of Kent, A. D. 


{2#ſtins coming hither, and above Two hundred 


' | 814170 & 


the Clergy and People, or Latry, for {o Popalus ſignifies here, and | 
always does when Ulers and Popnlzs are only uſed rogether, and 
thus contra-diſtinguiſhed ; then they are Expreſſive of two different 
Eftates or Conditions of Men or Chriſtians, the Clergy and Laity, 
or Secular men, and thole were optimates terre, the chief men of the 
Land, as before expreſſed ; neither was this Council held under a : 
ſole Saxo» Monarch ( as he ſtates his Aſſertion, and brings this firſt 
inſtance to prove, That the Commons were an Eſſential and Conſtituent | 


| der Erhe/berr King of Kent only, and that but eight years after Au- 
ven Kingdoms wereunited into'one Monarchy. 


"The ſecond and third inſtances being indeed but one and the ſame; 
he picks out of an idle Story in the additions to, or _— of rhe 
5 Law of Edward the Confeffor, and to be' found in Sir Henry 
Spelman in the place he cites, bat ſnſpetFed, and not = «a by him. 
I muſt cite the whole Tale, to'fet the Reader ſee what Inſtances he 
uſeth, and how he applies them ; which is to be found in the fol- 
lowing wordsinthe Law before cited. - Inz Rex Ang lorym qui Elettus 
 fwerit in Regem per Angelum,” '& qut prin obtianit Fivare tam totins 
Reg ni hujns, poſt Adventum Ang lorum | it Britanninm, primus enim 
Rex fuit Coronatns Ang loriim. &  Britonium fimul manentium in Bri- 
tannia, poſt adventun Saxomnm Germante, cepit enim in uxorem ſuam 
| Gnalam nomine Ppropter quam wvucata eff Wallis illa Terra, que quondams 
vocabitur Cambria; | Bigamus 'tnim fuit, tepit' autem cum ultima uxore 
ſua Canbrim & Cornubiam, & Coronam benetditfam Britanniz que fuit 
ultimo Cadwallado Regt Brettnnie, Et univerſi Ano li qni tunc tempor 


Þoc enim factum futt per commune Conſilium & afſenſum omnium 
Epiſtopozam & Pxinripuin Pzorerum/Coſnitum, &. omnium ſapi- 
entaw, (entozum 4 populozum totius Regni, & per pzeceptum Re- 
is Jne Pzedittf, | Mari vero Angli cepernnt nxores ſas, de ſan: 
genere Ang rum Germanie, & quidam Angli repernyt axores 
ſuxs de ſanguihe & genere Scotorum, proceres vero Stotornm, & Scoti 
fere omnes,- cepernnt #X0Yes ſnas ae optimo genere c ſon utae Ang lo- 
rum Germanie ;, Et ita fuerunt tunc Temporis per i Regnum 
Dno in Carne wna, & taliter conſt ituit rectum ex. 4 rg { & Delevit 
fornicat ionem & immunditiem a regno ) & retta mndreza pro ſtabilitate 


effetti fuerunt gens ura, & popmus unus per univerſum Regnum Bri- 


tannie miſeratione Divina, CS, | 

Which FiCtitious nonſenke is thus Tranſlated word for word ; Ina, 
King of the Epgiſh, which was'eleQted King by an Angel, and who 
firſt obtained the V.onarchy*of. this whole kingdom, after the com- 


A — —_— heres 


| —_— — 


part of the Common Councils under ſole Saxon Monarchs ;”) But un- 


years before the {e- 


extiternnt, nxores ſnas, cepernnt ae Britonum genere; Britones uxores | 
ſuas, de illuſtri ſanguine E* genere Ao__ hoc eſt de genere Saxonum:. | 


Regui , & confrmatione prpulorum, benigna ſedulitate, & tali modo | 


= 
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of the Saxons of Germany ; tor he Married Gza/a by name, from 
whom that Land was called Wales, which was ſometimes called C am- 
bria ; he was twice Married, and had with his laſt Wife, Wales, 
Cornwal, and the Bleſſed Crown of Britaiz, which was Cadwalladers 
the laſt King of Britain. And all the Ezg/ib to a Man took their 
Wives from the Race of Britains ; and the Britains their Wives 
from the illuſtrious Blood and Stock of the Ezg1ifb, that is, of the 
Stock of the Saxo7s. For this was done by the Common Conncil and 
Aſſent of all the Biſhops, Princes, great Men, Earls, and of all the 
Wiſemen, Seniors, or Aldermen, and vs of the whole Kinodom ; and 
by the command of King Ina aforeſaia, But many of the Exgliſh 
Varried into the Blood and Race of the Exglihh of Germany, and 
ſome Engliſh took their Wives from the Blood and Stock of the Scot :, 
but the Great Mez of the Scots, and almolt all the Scots took their 
Wives from the beſt Stock and Blood of the Exgliſh of Germany ; 
and ſo there were at that time through the whole Kingdom two in 
one Fleſh, and thus he conſtituted true Wedlockt ( and extirpated 
Fornication and Uncleanneſs out of the Kingdom) and right Judg- 
ments, for the ſtability of the Kingdom, and Confirmation of the 
People, by a kind Care and Diligence, ava /o they were made one 
Nation, and one People through the whole Kingdom of Britain by Di- 
vine Mercy. 


This whole Story is very idle, (nor ſhould I have much taken no- 
tice of it, but to let the World ice what Hiſtories he Trades in. ) 
Firſt here is King 1zaelected by an 
that ? Then 12s who was King only of the Weſt-Saxons, is here 
faid to be Monarch of this whole Kingdom, and firſt Crowned 


not to be {o in any Hiſtorian 3 Geofrey of Monmouth, Caradac of 
Lancarvan, Humfrid Lluid, and Dauid Powel the four famous Bri- 
tifh Hiftorians, are either ſilent in this-matter, Judge -it to be ſuſ- 

red, or affirm Iz: to be only King of the Weſt Saxons ; next, *tis 
E948 ſaid he Married Gzala, Daughter to Cadwallader, who was his 
laft Wife, from whom Wales had it's name, and had with her as by 
Inheritance, Wales, Cornwal, and the Bleſſed Crown of Britain ; a 
dire& Forgery. For firſt, to let Ga/z pals ( whoſe very exiſtence 
H. Lluid yadgeth to be a Fiction) Wales never had its name from 
her, but from the Saxoz, Wealh, which ſignifies a Stranger ; And 
both the Britains and their Language being _ to the Saxoxs, 
they called them Wealhs, or Strangers, having driven them into 
thoſe parts of Britain, now called Wales and Corpwal, as ſeveral of 
our beſt Britiſþ and Exgliſh Hiſtorians inform us. 


Secondly, Ina began his Reign 4. Dom. 689. and was neither 
King of Britain, or Wales ; For at that time * Ezhelred the Son of 
Penda was King of Mercia, and after him Cemred ; » Alfred or 
Ealdfrith was King of Northumberland, 3 Withred King of Kev. 
And in the year 710. 1zz and his Kinſman Nux fought with Gerexr 
King of Wales. And beſides theſe inſtances all our Hiſtorians agree, 
That 5 Egbert, who began his Reign, 4». Dom. 800, 73 years after 


the death of Ia, was our firſt Saxoz Monarch ; The fidtit ions non- 


ſenſe 
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Angel ; who is\bound to believe | 


King of the Engliſh and Britains ; a meer Invention : It appears] 


ing of the Engliſh into Britain, for he was the firſt Crowned King | 
of the Engliſh Britains, living together in Britain after the coming 


And of the 
grand League 
of the Brj- 
tains, Scots, 


and Pifs, the 


Author men- 
tions, P. 8,9, 


Wales had not | 


it's name 
from Guala, 
D:ſcript. of 
Wales, p. 2. 
Som. in Gloſſ. 
inverboWalli- 
ce, 

But fron the 


Saxon word + 


Wealh. 


Hl. Lluid, D. q 
Powel W.L am- | 


bard; and Mr. 
Camden, 


Saxon Annals 


and Florent. 
Wigorn, in that 
year, 


r Saxon An- | 
| nals, A,D.704. 
2 Ibid, A. D. | 


705. Bedes, 
Eccl, Hiſtor, f; 


345+ 347» 
3 Sax. Ann, 


A.D.694.625, 1 
4 Ibid A.D, | 


800, 


5 a. t__—_ _—. —_— 


| 
; 
I 
| 
{ 


710, 
5 Ibid A.D. |} 
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eAn Anſwer to Mr, Petit's Book, Entituled, 


The latcr- 
marriages of 
the Britiſh, 
Engliſh, and 
Scots, which 
Mr. Petys Calls 
the Great 
Union, are 


1 fiftitious Non» 


ſcn(c, 
P. 8, 9, 


Concil. yol. 1. 
fol. 220. 

The Tale of 
Guala not al- 
lowed by Sir 
Hen. Spelman. 


* Sce Monaft. 
Angel. vol. 1.f. 
14. N. 40. 0 
the ſame pur- 
pole, 
King 1n4 and 
his laſt Wife, 
Ethelberg, 
both died in 
Monaſtick Ha- 
bits. 

 Nota. 


P. 9. fol. 75. 
A great Coun- 


cil, A. D. 905, 


procerum © 
populorum. 


Why the 
word Fideli- 
um 1s thus 
turned, [ce 
Gloſfar. 


| /exſe of the Intermarriages between the Britiſh, Engliſh, and Scots, 


is not worthy any ſerious mans notice ;. and yet this Gentleman 
calls them a Grand League and Union between the Britains, Saxons, 
and Pi#s, and grounds his third I»/fazce upon it, ſaying, That 
Grand League and Union was concluded and confirmed, per commune 
Concilium & aſſenſum omnium Epiſcoporum, Procerum, Comitum, & 0n- 
nium Sapientum ſeniorum &* populorum per preceptum Regis Ine. The 
very words he hath taken out of the Body of this Fable to ſerve his 
purpoſe, which he cites both in this and the forgoing Inſtance. And 
that he might the better make two inſtances out of one, and Deceive 
his Reader, he Cites Bede's Eccleſiaſtick Hiſtory, lib. 1. for the Report 
of this League and Union, where, it he finds it, he hath better 
luck than I have. 


Now what follows, but that if this Story be idle and fabulous, 


[it would be as idle a thing for any man to think, there was ever ſo 


grave, ſo ſolemn an Aſſembly convened, to contrive, frame, and or- 
dain 1t : and the truth is, this Gentleman, if he had pleaſed, might 
have ſeen this ſame Council rejected as it were by his own Adehor 
Sir Henry Spelman, De ſecundo ſeu ultimo hoc conjugio Ine Regis, &c. 
—_— this ſecond or laſt Marriage of 1za King of the We/e- 
Saxons (aith he) with Gala the pretended Daughter of Cadwalla- 
der King of the Britains, and from thence the name of Cambria be- 
ing changed into Wales, I find no mention of it in any approved 
Author, or that Iza had any * other Wife than Erhelburg, which 
was certainly his laſt, and ſhe, as appears by her name, a Saxox ; for 
when he at Roxze took upon him the Habit of a Mozk, ſhe was made 
a Nun, and at laſt Abbeſs of. Barkizg, in which Habits they both 
died ; and adds further, that for the Time and Authority of this 
Council, he could ſay nothing. And I do affirm, That of the ma- 
ny Councils colletted in this Volume by him cited, there is not the 
word populus to be found either in the Title, Preface, or Body of 
any of them , except only in this ſpurious one, or any thing that 
tends towards the proof 'of the Commons of thoſe times to have 
had any ſhare of niahing Laws 1n thoſe Councils. 


The fourth 1»/tazce he hath out of the Britiſh Antiquities, A. D. 
go5. Plegmunadus Cantuarienſis wage» A 2 una cum Repge maguifico 


cognominato Eawarao ſeniore, Concilium magnum Epiſcopozum, 
Abbatum, fidelium, Pzocerum, populozum in P2obincta Gervi- 


ſozum Conbccant, &c. Vrae /alubriter conſtitutum eſt, in hac Synoav, 


ut pro duobus Epiſcopis, quorum unns Wintenie, alter Sireburnie ſeaem 


habuit, Quinque crearentur Antiſtites, ne grex Demini paſtorum cura 
orbatus, Luporum Laniene & woracitati ſubjicerentur. That is in the 
year of our Lord go5. Plzzmund Archbiſhop of Canterbury, toge- 
ther with the magnificent King Edward, ſurnamed the Elder, called 
a great Council, of the Biſhops, Abbots, Tenants in Capite or Military 
Service, Noblemen and People in the Province of the Weſt-Saxons, 
when it was wholſomely ordained in this Sy»od, That inſtead of two 
Biſhops, one whereof had his Seat at Wincheſter, the other at Sher- 
born, there ſhould be Five created, leſt the Flock of the Lord being 
50 og Paſtors, ſhould become a prey to voracious and devouring 
Wolves. 


The | 
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The occaſion of this Council, as *tis ſtoried, was a chiding and 
threatning Letter trom Pope Formoſus to King Edward, That if there 
were not Biſhops appointed 1n ſuch places as there had been formerly, 
both he and his ſhould be ſubject to his Malelittion. B14 de canſa 
( fays the Britiſh Antiquities 1n the ſame Folio from whence this 1-- 
ſtance is taken, N. 30.) Tdwarbus Ker Synobum preditam No- 
bilitum Anglozum congzegabirt cut pzefidebat Plegmundus. For 
which cauſe ( to wir, as 'tis there faid for fear the Pope ſhould curſe 
him and his Subjects) King Eaward called the foreſaid Synod of 
Enol:ſh Nobil:ty, wherein Plegmnnd preſided ; Here his own Au- 
thor tells us in few words, the meaning of the long Title of this 
Synod, which juſt before he had mentioned, viz. that the Biſhops, 
Abbots, Ftdeles, Proceres, & Populus, were all Nobiles, INovle- 
men, That is the Eccleſraſticks and Latcs, or the Bijhops, and Lay- 


| Nobility, as will be made more evident in this Diſcourſe hereafter, 


and not the Vulgus, Commons, Or ordinary ſort of People. 


And to this effett Malmsbury, the Manuſcript in the Bodl:i#zn Li- 
brary cited by D#gdale, and the MS. in the Treafury of the Records 
and Evidences of the Church of Caxterbary, cited by Sir Hey. Spel- 
man, all report of this very Council, That Edwards Rex congregavit 
Synodum Senatornum gentis Anglorum cui prefidebat Plegmundus, &c. 
That King Edward convened a Synod of the Sexators, (in Saxon the 
Aldermen) of the Exgliſh Nation, That is, ſuch as were uſually 
called to ſuch Councils, which were only the Nodes and great Men, 
for ought yet appears from this Inſtance, But further, all theſe Au- 
thors ſay, this Synod was called upon a Letter the King received 
from Pope Formoſzs in the year go 5 There was but one Pope For- 
moſus, and he died December 14. 895. ten years before this Synod 
is faid to be called, and ſo perhaps there was never ſuch a Letter 
written, nor ſuch a Synod called, and conſequently no ſuch Title 
of a Synod. For all theſe Authors (ro whom I appeal) report 
nothing elſe done in this Synod, then making or naming five Biſhops, 
as is above related ; Though our Author affirms there were ſeveral 
Laws then made, which if he can, he ought to make good to ſave 
his Credit. 


After theſe Inſtances , he ſays, William of Malmsbury, calls a 
Saxon Wittena-Gemote, * Generalis Senatus & populi conventus, There 
is no need to be taken how our old Monks and Hiſtorians ſtiled the 
Saxon Wittena-Gemotes, or their great and Common Councils, for the 
ſame Authors expreſſed them ſometime one way, ſome time another ; 
nor were they ever exaU& and curious in obſerving and noting the 
Title or the Conſtituent parts or Members of them : our Author him- 
{elf hath reckoned up above forty Denominations of the Sexo» Wit- 
tena-Gemotes, or great Councils and Parliaments, and might have 
given us many more 3 and it he will frame an Argument from the 
Appellations of them, it muſt be againſt himſelf; for amongſt thoſe 
he hath muſtered together, there are not above two or or three he can 
pretend to make uſe of, and they, truly underſtood, ſignifie nothing 
to his purpoſe ; all the other are directly againſt him ; as the Reader 
may note if he pleaſe. | 
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To 


| P, 10, vid. 


V i1. Monaft+ 
Angl.vol.1.f, 
229. Ol. 2, 


Popul inter- 
pretced by the 
Relator, and 
11 the R:lati- 
on of the 
lame Council, 


De geſt. Reg. 
fol. 26. 4. n. 
30, 40. 
Monalt. Angl, 
vol. 1, fol.z 20. 
col. 2.n. 10. 
Concil. vol. r: 
fol; 387. 
Earls and 
grcat Ofh- 
cers of the 
Kingdom: 


Onuphr, 
Chro,Pontif, 
Rom.fol. 27. 
*Cis probable } 
there was 1 0 
ſuch Council, 
A. D.g0s. 


P. 10. 


* De geſt. Reg. 
lib.z.fol.56.2. 
N, 30. 
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taken bow the 
old Monks and 
Hiſtorians ſti- | 
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his own ſhew- 


ing, P. 97» 


Gloſlar, 
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ſupra, 


' The Prefaces 


people were 
the Conſtitu- 
ent parts of 


' Gemotes. 


' Saxon Annals 


Lamb, Saxon 
'Laws, fol. 1. 


a 
'* ”Tis in the 
\ Sax0n, SEW 
Nuptie, but 


'no Law for 
; Marr:ages a-, 
' monegſt theſe, 


; have ſotran- 

ſlatediit, 

(3) Lamb. fol. 
2 


his Reign, A. 
| D. $71. 
Ibid. fol, 36. 


Ibid. fol. 41. 
He Þegan his 
Reign, A.D. 
9009s 


Gloiſ.fol .&r. | 
col.1 P.lo. ut 


1mpolet 


Sec Folk-motz 
in the Gloſar. 


Ll. Gul. 1. EC, 
52, Ll. Edw.cC. 
35, in Aucter. 


' of the Saxon 
Laws dcclare 
' what fort of 


their Wittena- 


in thoſe years, 


ſeing there is 


l took it to be 
'miſprinted for 
' SE Leges, and 


33. . 
lfrid began 
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* To this he adds the Deſcription of a Fultmote or Convention of 
the People, cur of Sir Her. Spelman, Conceals the 7itle of 1t, and 

i it upon his Readers as a Wittera-Gemote, a Convention 
of the Nobles or Wiſemen. This being the ſame with the Ezg/ifþ 
Saxons, that a Parliament is with us, and called at the /:// of the 
King in Contingent Difficulties, of for making of Laws, whenas 
the Folkmote was at lealt annual, and met upon the ſame certain 
Buſineſs. So much of the Deſcription, as he uſeth, runs thus, The 
Chief of the Kingdom met, as well Biſhops as Maziſtrates, and Free- 
»en, they conſult of the Common ſafety, of Peace and War, and 
Promoting the Common profit or Benefit. He leaves out of this 
Deſcription the great Deſign of this Folt-more, which was to 
Swear Fealty or Fidelity to the King, to ſerve him faithfully, and 
defend all his Rights againſt his Enemies and Strangers ; and picks 
out of it what he thought would be moſt for his purpoſe. From 
theſe Fragments, and doubtful Expreſſions (of which his Inſtances 
conſiſt) It i apparent, he ſays, and paſt all contradiction, that the 
Commons in thoſe Ages were an Eſſential part of the Legiſlative Power 


in making and ordaining Laws. 


- 


We have many of the Sexo Laws extant made during the Reigns 
of ſeveral of our Saxo» Monarchs ; in the Prefaces whereof, we 


are told, by what Authority, what ſort of People, and by whoſe ad- 
vice they were made. W hy did not this Gentleman raiſe his Proofs 
from hence ? Why did he leave the Kings High-way and walk -in 
by-paths? to find and cull out ſome flight Sentences and careleſs 
Expreſſions that ſound like ſomething he would aſſert, and leave all 
the ſubſtantial and valuable Inſtances behind him which are con- 
trary to his Aﬀertion. What I find inthe SaxozLaws, I ſhall briefly 
recite in oppoſition to what he maintains. 


Firſt, [za who began his Reign An. Dom. 689. and ended it 728. 
in the Preface to his Laws ſays, I Ina by the Grate or Gift of God, 
King of the Welt-Saxons, with the Advice and Inſtruction of my Fa- 
ther Kendred aud Hedde »zy Biſhop, and Erchenwold my Biſhop, 
azd all mine Aldermen, g's Tham Ylderſtam Witan Minre Theod, 
the principal or chief Senators or Wiſemen of my Nation, and alſo the 
great Aſlembly of Gods Servants (the Clergy then ſo _ medi- 
tating the Health of o:r Souls, axd upon the Eſtate or Eſtabliſhment of 


our Kingdom, have Eſtabliſhed Right * Laws, aud Right Government 
through our Nation. 


a Alfred after him, by the adviceand aſſiſtance of his Wiſemen 
Mid Witena Getheate, {urveyed all the Laws of Ina, Offe, and E- 
thelbert, and ſuch gs he liked, he ordered to be obſerved, and others 
he cauſed ro be laid aſide, and then ſhew them to all his W:#es, 
Noble, or Wiſemen , who liked they ſhould be obſerved. Alſo in 
the League between him and Garhyur, it 1s thus recorded, 7 his i the 
Peace that A:lfrid King, and Guthrun Kzzg, and all the Engliſh 
Wites, and thoſe of the Ealt-Angles have declared. 


. The Conſtitutions between Edvard the Elder, and G»thrun, were 
approved by the Wites or W:ſ-22:2 on both ſides, 


Acth:lſtan | 
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| advice of his Wiſemen or Wites only. 


| | other of the great Conncils or Wirena-G-mites in the Saxoxs time, by 


Nobles and Commons, or Nobles only. 


| that Donation before the- Biſhops and Nobles of his whole King dom, 
| being the Commoz Council of his Kingdom, with the conſent 0 


| underſtood, ever were Members of them, they muſt be compre- 
|hended amongſt the Mites or Sapientes the Wiſemen ;, But that 1t 


_— — — 


AEthelſtin made his Laws in the Micel Synod at Greatan-Leage, and! 
there was Wulfhelm his Archbiſhop, all his Oþ:timates, Noblemen, 
Wites, or Wiſemen, by him Convened. 


King Edmund deliberated and made his Laws by the advice of his 
Wites or Wiſemen, both Eccleſiaſtick and Laics. | 


King Edgar ordained his Laws, with the advice of his Wites or 
Wiſemen cnly. 


King Ethelred and his Wites made his Laws only: 


King Cnute or Canute made his Ecectc ſraſt ich and Secalar Laws by the 


Beſides theſe, I ſhall preſent the Reader out of Hiſtory with ſome 


which he may underſtand whether *tis probable they conlifted of 


Withlif King of Mercia ſigned his large Donation to 'Cyoyland 
Abby, before the Biſhops and Great Noblemen of alb England, who 
met at London, An. Dom. 833. to confider how to prevent the Da- 
#iſh Piracies. ' NI 4 oY | a! h 


Li 


| Bertulph- King of Mercia his Succeſſor confirmed and enlarged 


that 
whole Council, A. D. 851. 


 Eared King of all England, gave the Monaſtery of Croyland to 
Abbat 7irkernl, and his Monks, by his Charter dated, I» Fefto Va- 
tivitatis B. M. Virginis An. Dom. 948. Cum univerſt magnates 
Kegnti per Begium Evictum- Dummonitt, tam Archi-Epiſcopt, 
eEpiſcopi & Abbates, quam ceteri torius Regni pzoteres q optimates 
Londanits Convenifſent ad tractandum de negotns publicts rotiug 
RBegnt, That is in the Feaſt of the Nativity of Bleſſed Mary the 
Virgix in+ the year of our Lord 948, when asall the Great Mex of 
the Kingdom, were ſummoned by the Kings Edi, as well the Arch- 
Biſhops, Biſhops, and Abbats, as other Noble and chiefeft M-n of the 
—__ Kingdom, and mer at Lozdoy to treat of the publick Buſineſs 
of the whole Kingdom. 


Where are the Commons to be found in any of thele Gzeat Coun- 
cils, or Wirtena-Gemotee, or any that Repreſented them ? Here 
are only mentioned Arch-Bithops, Biſhops, Abbats, Albermen, 
UWites, Great Men, and Thiefeſ Yen, Moble-Wen. Theſe were 
all the orders of Men that were Conſtituent parts of theſe. Gzeat 
Councils or Gemotes, And if the Commors, as now taken and 


cannot probably be ſo, I ſhall note : 


Firſt, 


aha *Y 


Ibid, fol 53. 
He= began his 
Reign, A,D. | 
924. ; 


| 
lbid. fol. 58, 
He b-gan his 
Reign, A, D. 
94. 

Ibid. fol. 62. 
He began his 
Reign, A, D. 
959. 


Ibid: fol. 88, 
A. D. 979. 


Ibid, fol. 97 K 
107, 

He began his 
Reign, A. D, 
1016, 

From Hiſtory 
tis Clear of 
what people 
the Witeng- 
Gemates Con- 
liſted, 
Ingulph's Hiſt. 
fol 488. n.30. 
Wiklaf was a 
Tributary, 
and under the 
Power of Eg- 
bert, Dominus 
ejas,ibid.n.s 0, 
He whs Tri- 
butary to E- 
thelwolph. 
Ibid. b. n. 40. 
ibid. 489. a. 1. 
39, 

Ibid, 490. a.n. 
:20, FO, 

Ibid. fol. 497+ 
a.N. 40, 50, 
Note who 
were Magna- 
tes Regni. 

T otius Regni 
proceres © op- 
I1matcs, 


No Commons 
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the Saxon 
great C oun- 
Cils or Witena-' 
Gemotes. Nor 
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preſented 
them. 

Th: Com» 
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Sce Sapientes 
in the Gloſſa- 
ry. 


See vit \l- 
fred, lib. 2.in 
the Epilogue 
fol, 124» 


Firſt, That moſt of the Saxon Laws in their/Prefaces are laidto | 
be made, and ordained by their Kings, with the advice and aſſiſtance 
of their Wites or Wiſemzz ſimply, without mentioning any particu-, 
lar Orders of Men whatſoever. And when any Ranks or Degrees 
of Men are particularly mentioned, they are only frch-Bilhops, 
Bilhops, Aldermen, Great Wen, Wites, Chief-men, IN ble-men, 
as before rehearſed, both Eccleſtafitck and Laick, 


Secondly, 1 ſhall Note, that it cannot be denied but in every one 

of theſe Witena-Gemotes, Micel Synods, Micel Gemotes, or 

Gzeat Councils, where the Laws are ſaid to be made only by the 
King and Wites or Sapientes, without particularizing any Degrees of 
Perſons, the Biſhops, Abbats, and Great Clergy-men, Aldermes, and 
Gereves, were there at the making of them ; and alſo the honorary 

T beg nes or Thanes, and the Judges, if any there were of the higher 

Claſs, other than Biſhops, ' Aldermen, and Gereves or Prepoſiti, 


And, Thirdly, 1 ſhall Note, that it follows from thence, that 
theſe all joyztly were the Sapientes, where there are only Witeg 


| or Sapientes in general named, without reciting any particular Or- 


ders or Degrees of Men. 


This is clear of it ſelf, yet for the greater fatisfaCtion of any that 
can doubt of it, I ſhall in the Glofſarp give many particular Ex- 
amples of tht meaning of Wita, Witan, Sapientes, 8c. out of 
the Saxox Laws, and our approved ancient Authors, by which it will 
manifeſtly appear, That the Commons, eſpecially as now taken and 
underſtood, cannot be comprehended under thoſe Words. 


Yet notwithſtanding what is here, and will be further cleared 
and proved in the Gloſſary., by giving the true meaning of the 
Words Witan, Wites, or Sapientes, That they in the Saxor Wirena- 
Gemotes, were only Arch-Biſhops, Biſhops, Maſſe-Thegnes, or Digni- 


fd and Grew Clrg-men , Aldermen, or. Conte Kyngr-Gerees ox 
jE 


Prepoſiti, Kings-Thegns, Thanes, or Miniſters, his Counſellors, Judges, 


[or Magiſtrates. If this Gentleman can ſhew from good Authority 


( better than any he hath yet produced) That any of the Com- 
mans Sate in theſe Great Councils, at leaſt to Repzeſent the Bodp of 
the Commons of the Saxons, I will ſubmit, and yield, Thar du- 
ring the Britiſh and Saxcz» Governments, the Freemer, or Commons 
of Ezxzland, as now called and diſtinguiſhed from the Great Lords, 
were an Eſſential Conſtituent part of the Wztena-Gemores or Com- 


| 220 Councils of thoſe Ages ; as this Gentleman avers, and labours 


to prove by ſuch Arguments, as I hope I have fully anſwered. 


Willam 


| 


: The Rights of the Commons Aſerted : ” | 


William the Conqueror. 


Rom the Saxons we proceed to the Normans, where I find this | P: 17,18, r9, 

'* Gentleman, as indeed there are many more, mightily poſſeſſed |****v 
A | with the Lenity of William the Conqueror, for ſiich he muſt be not- | wilion the | 
withſtanding' what is ſaid by him, That he diſown'd his Conqueſt, | *#f obrained | 
or rather ſubmitted his Government and Scepter to the FO prank tary Þ 
and from this or nothing, he infers the Commons to be an Eſſential part | Gove ned it 
of the great Councils, but with what conſequence the Reader is to judge ; cha 
however I will examine theeaſineſs and kindneſs of Willtam in de- 
nying the length of his Sword, and the Arguments he brings to 
confirm his Opinion ; I leave his ridiculous Notation of the word 
B | Coxqueſtor, and paſs to the Reaſons for his Opinion. 


Firſt, he ſays, *tis recorded in Domeſday Book, that King William P. 23, 
had certain Lands in- Demeſne, the Lands which were in the hands 
of King Edward, and 'intituled, Terre Edwardi Regis, and other | Can any man 
Lands which were. forfeited by him, by thoſe who took part with womb 


Þarold, intituled Terre Regis. This he hath out of Sir Joh | Stranger, a 


Dav#'s Iriſh. Reports, fol.” 4x. a. b. And it 1s a great miſtake ; fot > any eek 


C | there u no ſuch Title in that Book as Terre Regis Edwardi 3 Of | cor pretend 
Terre Regis- there is, firſt in every County in the top of the Leaves, | Title but by 
which were the Lands of rHe Conqueror þ for the triith of this 1 ap- | Eenc2"* 
peal to the Books. Here alſo he- affirms Kz»g William kept the my 
Lands of King Edward in his handsor own uſe, as Edward had done | No ſuch Title 
before him , which is as true as the-other ; for Roger Earl of | 22m 
Shzewsbury, as Earl! and Governor of Shropſhire, had many Houſes | &g#Edwwrii, 
in Shrewsbury, and 47 Berwites (Hamlets or Villages) that belonged | Y'4c Pond 
D | to the County, - beſides very many other Lands, a great part of the endo 5 =o | 


County which Rex Edwardus tenebat ! King Edward held. | Þugn de Hanſcire Terra | 
Por had many Lands' which 'were Ring Edwards in- Henrſcire, | $0100" 


in Fordring- 
and many others. through the whole Book of Domeſday, to which bridge Hundr. 
again I appeal. | H&#-: 3s 14 " | Domeſlay, fol. 
Wo 5, So 40 | 44. b. 

But if all this were true, how doth it prove William No Con: 
queroz; or his Aﬀertion. * ' | 


+ | Buthis huge Argument is the Famoſe Legend, and Trite Fable of 
Edwin of Sharnbozn, told, ſays Camden, by all fuch as would | zricain, fol. 
have William to have poſſeſſed England by Patt and Bargain with | 35%; The Ze- | 
the People, and not by Right of War, or the Sword. The Story vw 


Re 24 ; win of Sbarn- 
as he hath it here, and as Sir Edward Coke often, Sir John Davy, | turn. 


and others have it, is thus. Edwin of Sharnbozn, who had loſt 
his Eſtate at Sharzborn by the Conqueſt, and being given to Willtam 
be Warrenna, came before the Tonqueroz and Pleaded, that he 
never was againſt the Kzzz, either before, or after he came in, and 
by the K/zgs order had his Eſtate again ; -Sir William Dugdale in the | Fol, 8 col. | 
firſt Tome of his Baronage, hath this Story otherwiſe, and ſays, | i: 92r of fe | 
That notwithſtanding the Kings Mandate, all he could get wasto be- Family 0 
come Tenant to Warren, and William de Albins of part of his own | Sharnborn. 


Land, under certain Services, and he is there called' Edwin the Dare, | 
and | | | 
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tC 21.0. 6 
Fleta, lib. t-. 
CY. ihe 3o 
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ter the Con- 
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fol. 6. n. 10. 
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was begun 1n 
the 14th, and 
finiſhed in the 
2 oth of his 
Reign, 

Vid. Terr Wil- 
lielmi ds War- 
ren 5 Epiſcopi 
Baiocens. in 
Norff. 
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|favor the Conqueror did ; and adds, that for men to think ſo is a 
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as may be eaſily perceived by their Names, and the Judgment of the | 


and this (if any) is moſt likely to be true, being taken out of the| 


Book ſometime belonging to the Family of the Sharnborns. Here 
we ſce he applied himlelt to William, but got not the Propriety of 
his Eſtate ; what he obtained was but to: hold it from others ; and | 
this was then a common pradftice, as Bra&or and Fleta, two of our | 
molt ancient Lawyers, and one of them at leaſt a Judge;.do inform 
us. That at the time of the Conqueſt, there were Freemer, that | 
held their Poſſeſſions Freely, by Free Services and Free Cuſtoms ; and | 
when they were thrown out of them, 'afterwards returning to them, 
received their own, and the very ſame Tenements or Poſleflions, to 
hold in Villanage by performing Servile works , but ſuch as were 
certain and nominated ; to this may be added, what Mar. Pars ſays, 
that King William gave liberally to ſuch as were with him in the 
Battel of Haſtings, when he Conquered Ezglazd ; and that little 
which was left , he put under the Yoak of perpetual Servitude : 
yet further, as to this PRrtIG Rs Report of Sharnbazn, there could 
be no ſuch thing, for his name is not to be found as any Proprietor 
in Norfolk, or in Sharnborn in Domeſday Book, or the Conquerors 
Survey, and the Owners of. Sharzborn, which are there only to be 
found, are William de Warrenza ( from whom this Story ſays it was 
reſtored to Edwin) Odo Biſhop. of Bajeux Bernerins Arbaliſtarius 
and William de Pertenai ; whence it 1s evident, that Warren and 


others were poſſeſſed of theſe Lands in the 2oth of the Conqueror, |. 


not long before he died, and no Edwizto be found as Proprietor of 
any of them, or other Lands ; \nor 1s the name of William be fl- 
bini, or William Pincerng to be found as a Proprietor in Norfolk, 


he had that Village and ſeveral Towns thereabouts given him by 


leſs. 
Our Author ſays this is cited, almoſt as the only Caſe and Att of 


great miſtake, and that he conld give many Inſtances of the like Na- 
rure out of Domesdap Book, But if he finds this there, or any 
one Plea, or Gzant of the like nature, inſtead of many he ſpeaks 
of, 1 will allow him to be a man of a very ſagacious Invention ; | 
ÞP:eas there are many between Man and Man, and between the 


Kzng and others, but none like this, I ſhall give an example or two 
to illuſtrate them. 


Clamores in Northtreding in Eurvicſcire In Limberge clamat TvoTal-| 
leboſe ſuper Regem v1. Bovat. Terre Dicunt homines Comitatus quod 
ipſe debet habere terram & Rex Socam., That is, in Limberge Ivo 
Talleboſc Colmes upon the King vi. Bovates or Oxeganges of Land); 
the men of the County (the Jurp) ſay that he ought to have the 
Land, and the King the Soke or juriſdiQtion upon it. Clamores i 
Weſt-treding ſuper Drogonem clamat Norman ae Adreci iij Bovat, 
Terre in Normanby, dicit Wapentachium quod ipſius debt eſſe terra, & 
Drogonis Soca, That is, Norman de Adreci claims upon Drogo iii. 
Oxeganges of Land in Normanbe, the Wapentach ho that Land 
ought to be his, and the Soke Drogo's, And many the like ; all 
which Judgments and Controverſies were. amonglt the Nozmans, 


or in Domeſday, though this DS. of the Family of Sharnbozn ſays | 
the Conqueroz ; by which it appears, that this Report is ground- | 
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Tourt, Þundzed, or (Uapentach moſt commonly was grounded 
upon the Sight of Ring Willtams Seal, his Writ or his C.m-' 
mifſions ; by which, -or ſome of them, it appeared t2 be fo, as I 
could make it out, if it were proper to do it in this place. 


The 3d 'Argument he-uſeth upon this Head, is the Aſertion of a 


agreed as a'Rule of Law and truth by the Judges, and tranſmitted 
to Poſterity,' being ſpoken in an Objection made in a £0 Warranto 
againſt the Abbat of Peterborough. Le Conqueror, (faith the Judge ) 
ne vient pas pur Ouſter enx qui avoient Droiturel poſſeſſion, mes de On- 
ſter eux queux"de lour fort avoient occupie aſcun terre en Diſherit ance cl 
Roye & ſon corone. That is, the Conquerop came not at all to out 
thoſe which' had right -Poſſeſſion, but to out thoſe: which by their 
wrong doing had occupied any Land iti Diſheritance of the King 
and his Crown. I ſhall not inquire whether this be admitted as a 
Rule of Law, or whether the ſudge that ſaid this, believed it him- 
ſelf : Sure I'am, that if this Gentlemar' be ſo well acquainted with 
Domesday Sock, as he pretends to be,” he cannot believe it, nor 
any one that ever peruſed it but one haltan hour. . 


Were the 793 Marnors Robert Earl of Bozeton in Normandy, 
and Corawal in England had givert'to him by Ring William, only 
Lands that. had been 'kept from the Crown ? Were Alan Earl of 
Britain, and Richmonds 442 Mannors given him by the Conqueror, 
Lands with-held from. the /Crown > Were Geofry Biſhop of Co-- 
ftance his Lands 280 Mannors, Lands of the like nature ? Were all 
the Nozmans great Eſtates in every County ſuch Lands as thoſe ? 
In Dom:sbap the names of the great Proprietors are entred 1n every 
County before the particular deſcription of their Lands, and men- 


tion of their under Tenants: What: became of all the Lands of the 


&c. Were they not given to the N-zzmang ? Did they not all take 
their Title from King UWulliam and the Sword ? 


Had the Saxons all of them invaded the Crown-Lands, and 
made up their Eſtates out of them ? Were the Whole County of 
Cheſter, given by the Conqueroz to Þugh de Abzincis his Kinſman, 
and a Nozman, Crown-Lands ? Were the greateſt part of Shzop- 
thire given to'Roger de Ponte Gomerico a I2ozman, Crown- 
Lands ? Whoever reflefts upon theſe things, muſt acknowledge this 
Judge to have been very ignorant inthe Hiſtory of this Nation, or 
that he ſpoke the words out of Deſign, and that which way ſoever 
it happened, his Aſertion was not a fit Foundation to build a Rule 
of Law upon. And 'tis a great Rn he ſfudzed, and knew 
only Popular, and Lucrative Law, and not the Conſtitutions of the 
Nation before his own time. What remains inthis Diſcourſe about 
the Conqueror, That he claimed not by the Sword, but was elected, 
Fc. which he would fain prove out of the Fragments of ſome Au- 
thors that lived at ſome diſtance of time from his coming hither, I 
ſhall prove from undeniable Reaſonand Authority, that he -Governed 
the Nation as a Coqueroy, and did fo live, and did fo take, and #c- 
pate himſelf to be. 
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great Lawyer and Judge' in Edward the Third's time, admitted and | 


Saxon Nobility, their Gzeat Earls, Thanes, Bivble-Thanes, | i 
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This appears firſt by his bringing in a New Law, and impoſing it | 
upori' the People, and *tis clear; he did-{0 : The Fufticiaries or Chief 
Juſtices, the Chancellors, the Lawyers, the Miniſterial, Officers, and 


Under Judges, Earls, Sheriffs, Bailiffs, Hundredaries, ,were all Nor-| 


ans, from his firſt coming until above 1co years after, as I can 
make it out, by particular Inſtances, andiundeniable-Reaſon, were 
not the Catalogues too long to be here infetted.' --If;therefore-the 
Tuſt iciaries, Chancellors, Earls, Sheriffs, Lords of Mxnors, ſuch as 
heard Cauſes, and. gave Judgment were Mozmans, if, the Lawyers, 
and Pleaders were alſo JNozmans, the Pleadings and'Judgments 
in their ſeveral Courts muſt of neceſſity »have been: in that Lan- 
guage, and the Law, allo the Nozman Law, otherwiſe they had 
{aid and donethey knew not:what, andiJudgtd they knew not how; 
eſpecially when the Controverſies were determined by, Military 
Den, Earls, Sheriffs, Lozds of Mannozs, &c.. that underſtood 
not the Eng/ſb Tongue, of Law ; or when the chief Jufliciarp 
himſelf was a Military Pan, as it ofcetr happened ;..and under- 
ſtood only the Roman Language, and *tis hardly: to!ibe believed 
theſe men would-give themſelves the trouble of learning and under- 
ſtanding the Exzg/:ſh Law and''kdnguage ; yet.perhaps ſome men may 
think they came by the knowledge of the Ergl;h Law Sir Edward 
Coke's way, by. Revelation," xyho 'galled iwith an Argurhent (that 
he could not anſwer) that our En24ſþh Laws were 'the Normae 
Laws, tells us the Engliſh Lans.cannot. be {aid to be -written in the | 
Norman Tongue, :tor the; Laws of Englaud are (Leges non (Cripte) 
Laws not written, but divingly caſt into the hearts of Man. 
Secondly, Though we have: many Lams and Cuſtoms: from thie 
Northern People, and North, parts of Germany, from whence both 
Saxons and Nyzmans cama : yet after the wn 3 he the Bulk and 
Maine of our. Laws were brought hither from Noramanay, by the 
Conqueroz, For from whence we received our Tenutes, and the 
Manner of holding bur Eſtates in every reſpe&, from thence alſo 
we received the Cuftoms/ incident to thoſe Eſtates... And likewiſe 
the ane of them, being moſt of them Feudal, and enjoyed un- 
der ſ{eyeral Military Conditions, and Services, and of neceflar 
conſequence from thence, we mult receive the Laws allo by which 
theſe Tenures, and the Tuſtdms incident to them' were regulated, 
and by which every mans right in ſach Eſtates was ſecur'd according | 
to the nature of them. . Bur from Normandy ( and brought in by | 
the Conqueror) we received moſt, if not. all our ancient Z7emures, | 
and manner of holding and enjoying our Laxds and Eftates, as will | 
appear by comparing our Ancient Zennres with theirs. | 


And further, he took away from the Ezgliſh their Eſtates, and | 
gave them to his Normans ; and this he did trom his firſt coming in ; 
Fitz-Osborn was made Earl of Arundel and Herefors at his frit | 
coming 1n, and. was Lord-of Pr:#tevil in Normandy, and eſtabliſhed 
the Laws of that Town at * Hereford, Alan Earl of Britain, had 
all Earl Edwins Laxads given to him at the Siege of Jork three years 
after his arrival ; and he had diſtributed moſt of the Lands of the 
Nation to his JNozmans, long before the Surbep was begun, and 
by that infallible Record 1t 1s clear, * that he gave near all the 
Lands of the Naticn to his Followers, and very little or none to the 
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Enpliſh, w ho held what they had by a new Title, and new Services| 


from the Conqueror, or his great Lords, or became Tenants to, or: 
Drudges upon their own Lands, as we heard before from Byat#cn and; 
Fleta. Here is enough to fatisfie any unbyaſſed Perſon, that the Cor- 

weror did not lay by his Sword after the Batzle of Haſtings. Yet, for 
farther ſatisfaCtion ; I ſhall confront his Authority, with the Teſti- 
monies of ſach Authors as lived in the time, and could nor but 
know how he Governed, and what he did. 


Eadmer a Monk of Canterbary at the time of the Conqueſt, a 
great Companion to Arch-Biſhop Lanfranc, and was with him when 
the News came of the Conquerors death, writes, That William de- 
fgning to eſtabliſh in England thoſe Uſages, and Laws, which his 
Anceſtors and he obſerved in Normandy, made {ach Perſons B ſhops, 
Abbats, and other Principal men, through the whole Nation, who 
could not be thought ſo unworthy, as to be guilty of any reluQtancy, 
and Diſobedience to them ; knowing by whom, and to what they 
were raiſed ; all Divine and Humane things he ordered at his plea- 
fire. And after the Hiſtorian hath recounted in what things he 
diſallowed the Authority of the Pope; and 'Arch-Biſhop, he concludes 
thus. But what he did in Secular mattets I forbear to write, be- 
cauſe it is not to my purpoſe, and becauſe alſo any one may, from 
what hath been delivered, gueſs what he' did in Secular. 


The next is the Teſtimony of Ingulpb Abbar of Croyland, an 
Engliſh Man, born of Exgliſh Parents, Secretary to William when 
| Dute of Nor4andy, and made Abbat by. him'; he informs us, that 
by hard uſage he made the Exgl/iſh to ſubmit ; that he gave the 
Earldoms, Baronies, Biſhopricks, and Prelacies of the whole Natios 
to his- Normans, and ſcarce permitted any Engliſhman to enjoy any 


Place of Honor, Dominion, anti Power. 


But more expreſs and full to this purpoſe is the account we have 
in Gervaſe of 7itbary ( a conſiderable Officer in the Exchequer in the 
time of Hepry IT. and who received all he knew there from Hezry of 
Blows the great Biſhop of Winthefter and Grand-rchild to the Conqueror) 
of his dealing with the Natives which he thus delivers : After the 
Conqueſt of the Kingdom, and juſt Subverſion of Rebels, when 
the King himſelf, and his great Men had viewed and ſurveyed their 
new Acqueſts, there was a ftrict enquiry made, who there wete 
which fighting againſt the King, had ſaved themſelves by flight, 
from theſe and the Heirs of fuch as were ſlain in fight, all hopes of 
poſſeſſing either Lands or- Rezts were cut off ; for they eſteemed it 
a great favour to have the benefit of their Lives ; but ſuch as were 
called and urged to fight againft X;z»o William, and did not, if in 
proceſs of time they could obtain the favour of theit Lords and 
__ by an 'humble obedience and obſequiouſnefs, they might 
poſſeſs ſomewhat in their own Perfons, without hope of Succeſ- 
ſion, their Children oy Snres it afterward at the will of their 
Lords, to whom when they became odious, they were every where 
forced from their Poſſeſſions ; nor would any reſtore what they had 
taken away : when a common miſerable complaint, of the Natives 
came to the Kzzg, that they thus expoſed, and ſpoiled of all things, 
{ſhould be compelled to pals 1nto other CE Ar length, after a 
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rors expect 
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Wiliam the 1. 
claimed by 
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queſt, 


| Ingulp. fol, 
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Hiſt, Crojland 
in fine. 

King Edward's 
Laws. 


| conſultation upon theſe things, it was decrecd, that what they | 


could by their deſerts, and lawful Bargain obtain from their Loras, 
they ſhould hold by inviolable Right, but ſhould not claim any 
thing from the time the Nation was Conquered, under the Title of 
Succeſſon or Deſcent : Upon what great Conlideration this was 
done, it is manifeſt, ſays Gerbaſe, when as they were obliged upon 
a ſtudied compliance, and obedience, ro, purchaſe their Lords fa- 
vour 3 ſo therefore, whoever of the Conquered Nation poſleſſed 
Lands or ſuch like, obtained them not as ſeeming to be their Right 
by Succeſſion, or Inheritance, but as a Reward tor their Merits, or 
by ſome intervening Agreement. 


And now let me ask this Gentleman, Was it not William Duke 
of Mozmandy did theſe things ? Did he not think, forecaſt, and 
contrive how to do them? Was he aſleep when they were done ? 
Were they not done by the advice of his. great Officers, and Conn- 


ſellors, his Great Lords, and Barons ? Can it bereaſonably imagined 


that he and they ſhould give way to, or eſtabliſh ſuch Laws as would 
undo, and deſtroy their own Settlement ? Or can it he thought he 
never intended to gratifie the Adventurers with him in this Expe- 
dition, the French, Flemmings, -Knjovins, Bzitains, Potcobins, 
and People of other Nations, who-made up a great part of his 
Army, and came with him under, great and conſiderable Men their 
Leaders ? Or that they ſhould expe& nothing ? Can any man af- 
firm they came out of fark. love, and, kindneſs, mithont any conſide-. 
ratios of (baring, with, and under him in the Congref ? Whoſoever 
anſwers theſe Quaries: juſtly, and truly , muſt acknowledge that 
William did claim no otherwiſe-than by the Sword, and made an 
aCtual Conquelt, = DE. 


OE 


The pretence that he claimed from Edward Jure Hereditario, is 
idle, unleſs it were Jure Hereditario, Teftamentario ; for neither 
was he Heir to Edward, or, Edward Heir to the Crown by Deſcent. 
Notwithſtanding the Gift, or Grant of the Crown from Edward, 
yet he thought the Sword ;was his beſt Title, and the other meer 
pretences to catch the People. The things that facilitated his Con- 
queſt, were the Fait10»s among the Saxon, and Daniſh Nobility, and 
People ; the di encouragement, and. ſiding with-Willtam, and 
the inclinablenefs of the Clergy to his Cauſe: ; who were the Men 
that then had the great power over, and influence upon the People. 


But ſtill our Author urgeth that King William granted that Ed- 
ward the Confeſſors Laws ſhould be oblerved, and. pitcheth upon 
thoſe put out. by Se/dex, who took them from the Copy preſerved 
in Crozland Abby, which only: he Tggeth Authentick : The other 
put out by Lambard, and Printed in Rs: Hovedez he rejefts : What 
theſe Laws were let us; hear Ingulph himſelf. , 1. brought with me 
( ſays he) from London 7he Laws of the moſt illuſtrious King Edward, 
which my Lord King William would have to be Authentick , and 
Perpetual through all England , ' and, to be obſeryed, inviolably under 
grievous puniſhments, which were publiſhed, or proclatmed in the ſame 
Language they were written, leſt by our ignorance we might incur the 


| great danger, and moſt rigid Cenſures and Penalties of them. *Tis 


clear from the very words of 1zg#/ph, that theſe were only the 
IBenal | 
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Penal Laws of King Edwara, and indeed the Laws themſelves, in | Were moltly 
number 50 only, Printed in the old Norman Idiome are all Peznal | 9 129% | 
Laws, and ſuch as concerned Criminals ( nothing to our Authors 

purpoſe) except three or four about Reliefs, and one about Di- | 
ſtreſſes of ſmall moment, and theſe are all Se/dez ( ſays Jngulpbs 
Copy ) affords, but that there were many others he likewiſe ſays in 
O14 Rolls and Parchments, of which he had the beſt Copy, and 
A | hath tacked it to the rear of theſe, and proceeds iti order with the | 
51 Zitle and Law, and lo forward. | 


And amongſt theſe he finds a Branch of the Conquerors Magna | Þ: 3» 33: 
Charta, which he thinks does him great Service. The words are theſe, INT yp 
Uolumus < iam ac firmiter precipimes & concedimus ut omnes libert | Charts cxa- 
bomines totius Wonarchte regni noſtri pzedigi habeanr & reneant | ined: 
terras ſuas, & poſſeſſrones ſuas, bene & in pace libert ab omai exacione | 
B | injuſta 6 ab omnt Tallagto 72 9#od nhl ab exe exigatur, vel capiatur, 

zifi (ervittum (uum Itberum, quod de jure nobts facere debent 4 
facere tencntur, & prout ſtatutum eſt ei, & illis a nobis datum & 
conceſſum jure berebicario, 22 perperuum per commune concilium 
totins Regni noſtri predicti, That is, We will, and firmly command, 
and grant, that all Free-men of the whole: Monarchy of our Kjng- 
dom, may have and hold their Lands and Poſſefſions well and in 
Peace free from all unjuſt Exadions and Tallage, ſo as nothing be| 
C | exadted or taken unleſs their free Serbites, which of right they 
ought and are bound to perform to us, andas it was appointed to | 
them, and given and granted to them by us as a -+/ nog right of | 
inheritance, by the Common Council of the whole Kingaom, 


This Common-Council will not help him, for without doubt here 
was no Engliſh men in it ; certainly they would not grant away 
their own Lands to Strangers. Theſe were the Saron Lands 
D | which William had given in Fee to his Soldiers to hold them under 
| . | ſuch Services as he had appointed them, and that by right of Sur: 
ceſſion or Inheritance, which right was not very frequent amongſt | 
Feudataries, or Military Tenents, in thole days: but-moſtly they 
held their Lazds at the Pleaſure of the Lord or Patrcn. And this 
he did to endear his Followers to him, and this was no Magna | 
Charta made to Engliſh Men, as this Gentleman and moſt others 
miſtake it to be ; and here alſo upon the ſame Account he granted 
E | their Lands ſhould be free from all unjuſt exactions and Tallage, 
that is, from all extraozdinary bard Impolitions and Taxes; tor 
ſ Tallagium ſignifies, not their ordinary Stutagia and Aurilia, | 
Scutage or Aids ; and good reaſon for this, when they ſerved on 
Horſeback themſelves, and found King William ſo many Knights or | 
Horſemen as he had appointed them, at their own Charge, when- 
ever he commanded them. 


F And theſe libert homines Free-men, here mentioned, were ſuch 7 Sar wil 
as held in Military Serbire , though our common Interpreters | i, Glodar. 
make them the ſame with our Free-men at this day ; which is a Fog alley 

roſs miſtake : for theſe Free-men in this Law; cari be noother than | (eemmn.m..| 
Fich as are mentioned in the 58th Law here following, and they | Laws amend | 
were ſuch as held in Military Tenure, though not Knighted, for | ©9ÞY 7am; | 
ſuch as were, are called ALlites, and the other /ibert homines, atid | were; * 

| ſome- 
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Law 58 cx- 
plain=d, 

Arc there any 
Englifh Earls, 
Barons, or 
Knights in 


1 Domeſday 


that had 
Eſtates. 

If there be, 
lets know 
their names 


{ and number, 


they are loon 
rold, and then 
it may be ſcen 


- | what propor- 


tion they bear 
to the Nor- 
Mans. 

The Services 
of thoſe Free 
men, 


PF. 
See Liber bomo 


| in Gloſſar. 


Glanvil lib, 2. 
C. 11. lib. g.C, 
7. Grand Cuſt. 
C-I11,fol.135. 
b. K. Fobn's 


| Magna Char- 


ta, Pars, fol. 


| 257.0. 49. 


Law 59th of 
the Cenque-= 


| ror cxplaincd. 


See liber homo 
in Gloſſar, 

* K, Fobn's 
Magna Chart, 
Pars, fol.z 57. 
N. 40, 

This Law 
came from 
Normandy,and 
in the Grand- 
cuſtomer we 
have an Aſſiſe 
deſcribed ro 
be an Aſſem- 
bly of Knights 
and *age-men 
with the Baily 


— 


(fc. C. 24. 


ſometimes they are taken promiſcuoully one for another. The Law 
runs thus, Statuimrs etiam & precipimus firmiter ut grnes Comites 


| Barones & Yilires, & Serbientes, & Univerfi liberi bomines 


rottus Regnt noftri, 8&c. The whole Law is thus aptly rendred in 
Engliſb, We ordain allo, and firmly command, that all Earls, Ba- 
rons, Knights, and their Servants, or Eſciyers, and all Freemen of 
our whole Kzngdow (the fame words as in the 55th Law) be al- 
ways fitted with Þozfe, and Arms as thep ought to be, and always 
ready to perform their whole Serbice to us, when there ſhall be 
need, which they ought to dv, attozding to, and by reaſon of their 
Fees and Tenures, As we ordained by the Common-Council of our 
whole Kingdom. We gave and granted to them in Þereditary Fee 
(the very ſame words again) and this Command is not to be vi- 


olated any way without full Forfeiture, that is, of all rheir Lands 
and Goods. | 


Here all the Freemen of his Kingdom were to perform their Mi- 


litary Services, with Horſe and Arms, according to their Fees and 


Tenures. Therefore they were 7 erents in Military Service, ( which 
in thoſe times were the only great Free-mez, and that Service the 6nly 
free Service ) which were meant in this Law. And how different 
they were from our ordinary Free-holders at this day (for whom 
neither of theſe Laws were made) I leave to the Judgment of 
every ingenuous Reader. 


Theſe were the Men, the only legal men that named, and choſe 
Juries, and ſerved on Juries themſelves, both in the County and 
Hundred Courts, and diſpatched all Country buſineſs under the great 
Officers, as will appear by the next Law with a little explication. 
Satuimms etiam & firmiter precipimius (faith the 5gth Law) u«t onnes 
liberi homines totins regni, fint fratres conjurati ad Monarchiam #0- 


ftram &$ ad regnum noſtrum pro viribus ſuis facultatibus contra inimi- 


cos pro poſſe ſuo defendendum & viriliter ſervandim, pacem & dignitatem 
corone noſtre integram obſervandam, & ad juditium reattim 6 Juifhi- 
tiam conftanter omnibus modſs, pro poſſe ſuo, ſine dolo, & ſine dt- 
latione faciendum. Which is thus to be turned, We ordain and 
firmly command that all Free-men of the whole Kingdom be Sworn 
Brothers, manfully to preſerve and defend our Monarchy, or Go- 
vernment, and our Kingdom with all their Power , Force, and 


Might, and keep entire the Dignity and Peace of our Crown, and 


to give right Judgment, and to do Juſtice by.all ways and means 
according to their power and ability, without fraud or delay. 


The judgment they were to give, and the juſtice they were to do 
by this Law (beſides that in their own Courts and Juriſdictions ) 
was principally as they were Jurors or Recognitors upon * Aſſizes, 
&c. (though ſome of the greateſt of their Mites were often She- 


riffs, Hundredaries, and other under Judges, and miniſterial Ofi- 
cers of Juſtice in the ſeveral Counties. ) Ks 


may be ſeen in Glazvl, 
every where, but eſpecially, /ib. 2. c. 10. 11. lib. 9 c. 7. c. 13.6 
lib. 13. throughout. This of being Suitors to the County and 
Hundred Courts, &c. was a Service incident to their Tenures : 
Before them, many times anciently in the County, and Hundred 
Courts, and not privately in a Chamber, were executed Deeas, 


Grants, 
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| 


Grants, and Donations. of Lands contained in very ſinall pieces of 
Parchment , Witneſſed by Thomas of ſich a Town, Fohn of ano- 
ther, Richard of a third, &c. which were Knights, & libere Te- 
nentes in Military Service in thoſe Towns of - conſiderable Eſtates, 
and not the Lower ſort of the People : And this execution of Sales, 
and Aſſurances in open Court, was as publick, and notorious, and 


as ſecure, as'if at that time, there had been a: publick Regiſter for 
them. | 


In proceſs of time the zumbers of theſe Free-holders increaſed, 
the great Fees being divided into ſmall ones, by Co-heirſpip, or by 


Sale, and otherwiſe parcelled out, by the Kings Licence, into Hal/- | 6 


Fees, third parts of Fees, fourth parts of Fees, eight parts, ſixteen, 
twenty, thirty, and forty parts of Fees ; which twenty, thirty, and 
forty parts of a Knights Fee, if we allow Land to be of five times 
the value, it was 266: years ſince the Statutes were made, that Ju- 
rors ſhould have 20 s. and afterwards 4o s. per annum, beſides all 
Charges, that ſum will amount to, for a twentieth part 10 /. for a 
thirtieth -part 20 Nobles, 'and for a 'fortieth part 5 /. but if we 
allow Land to be ſeven, or eight times the value now, it was then, 
(as I think we may) then each of: thoſe Sums will amount to half 
as much more, that is to 15, 10, and 74.10 5s. A Knights Fee by 


general Computation, before that Tenure was deſtroyed by AC of 


Parliament, being valued at 200 /. per\4#mmm, and in the times near 
the Conquett untilafter King John, 204. per annum, was the value of a 
Knights Fee, and in the middle tumes after the Conquelt 40 /. per 
annum was the value of the ſame, as is evident by the Writs of our 
Kings of thoſe times to diſtrein men of 20 /. and 40 /. per annum, 
to receive the Order of K77#2h7-hood. | | 


And as the number of them increaſed, ſo they were all obliged 
to the ſame Service and Sui# of Court, as well thoſe that had a 
greater, or leſſer ſhare of the Fee, | for though it might be here as 
it was in Normandy, that no part of a Fee above an Ezght, was 
eſteemed a Member of a Fee, and reteined Juriſdiftion, Court, and 
Uſage, (as it is there ſaid) yet the Suit to the County and Hundred 
Courts remained. For though very many Lands which were aliened 
by Charter from the Fee, were, and all might have been diſcharged, 


from all Military and other Service free and baſe, where there was | 


enough left, ro perform the Service of the Fee, yet Suit to the 
Connty and Hundred Courts could not. See more to this purpoſe in 
the Gloſſary, and the words Fendal Law, Knights Fees, liberi ho- 


mInes. 


Theſe with the M/ztary Tenents, from whom they derived their 
Titles, in all probability were the Men, that at firſt Eletted two 
Knights in every County, out of the Zenerts in Caopite, and only they 
as Suitors to the County Conrt were Eleors, when at firſt the Body 
of them began to be this way repreſented ; and this very likely was 
the reaſon of the Statute made afterwards, 7 Hem. 4. c. 15. Ay. 


- Dom. 1406: that the EleCtion ſhould be made 1n the County Court 


by the Suitors, &c. and likewiſe might be the reaſon why the Sta- 
tute of the 8th of He. 6, c. 7. by which any Man that had 4os. 
per annum Of any Tenure , was permitted to be an Elector, was 
altered, 
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Knights Fees 
divided, Sce 
Gloſſ.r. liber 
como, 
[hc2oth part 
of a'Knights 
Fee, 

The parts of 
a Knights 
Fee. 

2 Hen, 5. C- 3. 
35 H:n.8.C.6. 
.wWherc it 15S Ex+ 
pounded, 


Knights Fee, 
ſce Gloffar. 
The ancient 
value of a 
Knights Fee. 
Dorſ, clauſ. 6. 
Ed. 2. m. 27, 
ib.g.E.2.m.1 3. 
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C, 33. what 
wasa Member 
of a Knights 
Fee, 
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Moſt of the 
ancient Law 
was the Feu- 


dal Law. 
Vid, Gloſlar. 
{ Ecudal Law. 


P. 32, 33, 34» 
35+ 


Fol, 55. 1. 40. 
| & 255.N.50, 


P. 39, 49s 


altered, and ſo explained that none but Free-holders of 40 s. per az- 
num ſhould afterward be EleCors by 10 Hep. 6. c. 2. An. Dom. 1432. 
with reſpect PRs to the leaſt part of Knights Fees, viz. 40 5. per 


annum, which were come into the hands of very ordinary men ; for 
anciently ſoon after or near the Conqueſt, there were very few or no 
great Soccagers, that' 1s, ſuch as held great Eſtates in Soccage ; and 
neither the ſmall ones, nor the Nativz, or Copy-holders, were re- 
puted /:beri, or legales homines ( as before mentioned ) or performed 
the Service proper to ſuch Military Tenents, or thoſe to whom they 
had alienated part of their Fees. 


The truth 1s, the greateſt jort of the ancient Law under our an- 
cient Kings after the wes was the Feudal Law, brought hither 
by the Normans, under whom it was more rigidly exactted and ob- 
ſerved than in the Saxox times, and that by, and upon only the Nor- 
mans themſelves. For the Engliſh had neither Eſtates nor Fortunes 
left, and therefore it could be no great matter to them, by what 
Law, Right, or P2opziety, other men held their Eſtates. This 
Law, and the great Pcenal Laws and Cuſtoms then in uſe were 
brought out of Germany by both theſe People, they being Neighbours 
there ; and if there were any uſages came along with them, which 
feem to have no dependance upon that Law, yet without great 
trouble moſt of them are reducible to it. I have been thus long in 
expounding the Magna Charta of William the Conqueroz , as 
this Gentleman calls it, that I might diſcover the Mi/fakes of the 
Common Interpreters about the meaning of it. 


I confeſs this diſcourſe doth not direQly reach the Controverſie 
between us, but I follow our Author, as I promiſed in the entrance 
upon it, and he hath led me to it, by inſiſting much upon the ordi- 
nary, common, and »2!/taken' Notions of the Conquerors Title, Laws 
and Government, deviſed on purpoſe to decry, baffle, and conceal the 
nature, and uſe of the Feudal Law here, and encourage the People 
to tumult againſt it, by the Monks and Clergy-men-Lawyers, who 
wrote a Century two or three after the Conqueſt, that they might 
the more eaſily introduce inſtead of, or mix with it, the Caox Law ; 
yet moſt what the Clergy and Lazty then deſired, or had granted them, 
was only the relaxation of the rigid Feudal Tenures, as is evident 


by the Charters of Hezry I. and King John, both in Mar. Pars, 
which contain little elſe. 


All our Author collefts from this diſcourſe upon the Tonqueroz, 
is, that there were Common Councils in his time, whereby it ap- 
pears that the Free-men or Commons of England were there, and had 
a ſhare in making Laws ; For what (ſays he) could the promiſed 
reſtitution of the Laws of Edward the Confeſlor ſiznifie, if their Wi- 
tena-Gemote and Parliaments were d2/troyed and broken ? This needs 
no other Anſwer, than that it doth not 'appear by the Corfeſſors 
Laws, (if we know what they were): that the Commons were 
part of the Sarans Wirena-Gemote, but on the contrary it hath 
been here proved, and will further appear, that as the Saxon Great 
Men, were only preſent, 1n their great Councils, ſo the INozman 
Barons, and their great Men, were only preſent in thoſe of the 


C onqueroz. 


There | 
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| There were ſeveral great Councils in W;lliam the T. his Reign, 

| but who, and of what Perſons they conſiſted, is not ſo clear, they 

| were _ about Ecclefiaſtick matters, and in moſt of them we 
| |]have many Biſhops names, and no others, not ſo much as the Prin- 

| cipes, Primates, or Magnates in general, unleſs in that Council, Av, 

| Do | T in RadnIph de Diceto, wherein 'tis ſaid. the | 
| plaint of ſtan, Biſhop of Worceſter w45-ended, in Concilio celebrato | 
IA | 7# loco qui voratur Pedreda, thjam Rege' & Dorobernie Archiepiſcopo, 
| & Primatibus totius Regni. © The great confluence of People at his | ; 
Coronation, is to be looked upon rather as'a confuſed' congreſs, than | 
a regular great ' Council ;-and what was' done there by the Ergliſh, 
cannot truly be'{aid to be their att (many of the Biſhops excepted ) 
who dare do no otherwiſe, being over-aw'd by- his whole Army | 
there preſent, and muſt in all 'things ſubmit to his pleaſure; for|| 1bia, 1.9, + | 
when London, and the Countries about 'it, had: ſubmitted, given 
B | Hoff ages, and ſworx Fealty to him,, he nevertheleſs permitted his | The mecting 
Army to bar» 7owpns, and commit Rapine. The Mereting at Pinenden. | ** Pinenden+1 | 
| Heath in Kent was a Shire-mote or County Court rather than great —_ Con 
| Council, «7 On by Special Commiſſion, for the determining the | cil. | 
| Controverlie between Arch-Bilhop Lanfranc, and Odo Earl of Kent, | 4% | 
"concerning Lands and Cuſtoms he with-held from the Church of Caz- t-M 
| rerbury, ' where 'the King by Writ convened the Chfef and Legal | 
"Men, not only out of Kerr, but out of other Counties of Exgland, | 
'C | as Arbiters and Judges. And good reaſon, ſeeing the Kentiſh Ven | The Caſe be- | 
were like to be too much biafſed on one fide or other, in reſpeQt' of |'ween Arche || 
the Dependency on, or relation to one of them ; and here the Judg- GeneÞ De, 
ment was for Laxfranc, having lo great” reaſon on his ſide, that ex | Earl of Kew. | 
communi gmnium 4/tipulatione, © judicio ibs cuntta-recuperavit, by py bor | 
the common «ſtipulation and Judgment of all the Fudges or Furors, | ww. * © 
| or of all preſent. Not altipalatione totiug regni (as our Author | How judged 
*|_ :| cites Eqdmer) he there recovered all things. ' _ 


Dom. 1071. mentione 


{4 The 'laſt Authority he brings in this Kings Reign is from the | «, Ed. 3. fol. | 
| Year-Books, where in a Caſe concerning the exemption of the Abbyp | ©: 
of Burp from the Viſitation of the Biſhop of Norwzch it is ſaid, 1» 
temps W. Conqueror a ſon Parliament ; here becauſe the wozd-Par- 
lrtament is mentioned, which came not into uſe inſtead of Collo: 
quium magnum , or Commune  Concilium, &c. uatil about the 
| middle of the Reign of Hezry 1. and became of more frequent | 
E | uſe after the 49th of Herry III. when the other words were very 
| little, or not at all uſed. - He would have the Cammons to be a 
1 | part of that great Council, as they were of the Par/iamerts in the 
time of Edward II. and conceals what follows ; that what was . 
ordained in that Parliament (as they then called a great Council) 
was per le Roy & per le Archebeſqz de Canterbury & per cous les | 14... » ;.« | 
autres Ebeſques de la terre Countes & Barons, By the King, the | «0. 
| Archbiſhop of Canterbury, and all the other Biſhops of the Land, Earls | 
By , DR | 4 | 
F [and Barons, From this paſſage we 'may obſerve that Tailliam the | 

Firſt was then reputed a Conqueroz of this ation, and that the | great coun- | 
Judges of that time thought him ſo, and that the Members of that | cils in the 
Parliament (if he will have it ſo) were the Ring, Archbilhop, | $2n9rors 
Biſhops, Earls, and Barons 9»/, the Commons being not mens | of the King, 


FL Biſhops, Earls 
Uo 9. and Barons, 


P. 48. 
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| 


| wiliam Rufua 
4 was not Elc- 
| Red, 


who was at 
this time a 


| Monk in Wor- 
| ceſter and 


Milmesb. fol. 


] Order Vital. 


fol. 763. D. 
An Engliſhman 
and a Monk at 
this time in 
UViicum in 


| Normandy. 


* Godw, dc 
preful. Angl. 


| How: Rufu 


came to be 
King. 


Orderic, VE 
tal, fol. 663. 
C, Florent. 
Wigorn. ut 
ſupra. 
Florent, Wig. 
ibid. An, Dom. 
1088, 


Fol, 66% 


| 1bid.f. 666.A, 


| the ſame: ye 


|&ed. But he may as well ſay Oliber Cromwell was cle&ted.Þzn- 
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ec] Ws 42. 3 4 > www" « 

"I Ut to proceed, the Conſtituent parts of the great Councils in 
4.3 the Contbiny) time will better. be {Dads by \ Lan they were 
inthe Reigns of the next ſucceeding, Kangs, for they were certainly 
t before we come at them, we muſt ſep out of theway. 
if we will cloſely follow this Gentleman. He: tells: a piece of a 
Story how William Rufus came to be Kzjng, and at laſt concludes that 
he was elefted, and here and there tells us that many: of our. Kzzgs 
"5 only as were manifeſt Uſurpers ) -fince, the Congueſt cy 


tectoz, or any other Trattoz or Uſurper, - Rafi his Pretence tothe 
Crown, was his Fathers Will, by which he gave Normazdy wy ns 


eldeſt Son Robert, England.to his ſecond Son William. Rufws, or /a 
|-Sum of Money, or his Mothers Poſſ/ions in England to his:\7 1rd 


and youngeſt Son Herry,” w3 


' . No ſooner was the Comgweror dead, 'but his So» William (not (hay. 
|ing to pay:theaſt dues to; his deceaſed Father)  haſted into Ezg/and 
with Robert Bloet one of his Fathers Chaplains Cafterwards nf 


——_ 


Chancellor, 'and; *. Biſhop of -Lincolne) who brought” to Lanfr axc, | 


Archbiſhop of Canterbury, the. Donation of his Fat er; which he ha- 
ving read, and taking from-him all imaginable ſecurity by Promiſes 
and Oath that he would be yery kind-to the Clergy, made haſte with 


him to London, and by his Intereft in them (whothen imagined the 


Afairs of the Nation) and ſuch other; Great Men as he could influ- 
ence, on Meichzelmas Ka: eho Conqueror Cying Sepremver 9.) with 


their conſent Anointed him King in the old Church -of St. Peter.in 
Weſtminſter, and returning to Wincheſter (where was then the Trea- 
ſary in the Caſtle there ) he diſtributed his .Fathers Treaſure'as he 
had commanded him, and fent it to the Churchesand Bonaſktries 
through England, - 

Florence a Monk of Worceſter at that time , who died 4». Dom. 
1119. and was no friend to -Rufw, tells us, that not long after his 
Coronation there aroſe great diſcord -and -contention , between the 
chief Men of Enzland ; for part of the Great, and Noble Normazs 
favourd King Wil:am, but it was the leaſt ; and the other part;of 
them favour'd Robert Dukeof Normandy, which was the greateſt. | 

Ordericus Vitals at this time a Monk in the Sager of Uticum 1n 
Normandy, 'gives a more full account of the TranſaCtions concerning 
this matter, to wit, that the chief Men that had .and were like to 
have great Eſtates both in Eng/and and Normandy , met to treat 
about the conveniencies or-iaconveniencies of the {ſeparation of them 
one from the other, by the'Rule and Dominion of two diſtant Prin- 
ces, having both been under the Power, and -Government of their 
defun&t Lord, who by "their  afliſtance had Conquered Eg/azd. 
They were in a great ſtreight what to.do, they could not ſervetwo 
Lords ſo remote from one another : If they faithfully ſerved the 
Duke of Normandy , they ſhould offend his Brother William, aud 
loſs their Lands and Honours in England ; and if they proveMbe- 
dient to him, Robert would deprive them of their Paternal Inheri- 
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ibid, C, 


[oma an Undermining, Crafty, Cheating, 02 a Tumultuous 
2 


eldeſt, and that they had ſwore Fealty to him in his Fathers life time, | 


to ſet him up and make him King of Erglard, for the preſervation 
of the Unity of both Nations. Odo Biſhop of Bajeax, Euftachins 
Earl of Bolloin , Robert de Beleſme, and many others acquainted 
Robert with their intention, to whom, it they would begin, he 
promiſed ſufficient aſſiſtance tor the ettecting their Deſign: There- 
tore after Chriſtmas they paſled into England, fortified their Caſtles, 
and in a ſhort time ſtirred up a great part of the Country againſt 
the King, with theſe joined Roger Earl of Arundel, and Shrewsbary, 


Hugh Grentmeſnil, Vicount of Leiceſter, and many more very great 


men in Ezgl/azd, or at leaſt ſeemingly continued with William, and | 


favoured the Deſizz of Robert. 


King William obſerving the poſture of his affairs, reſolved to 
ſuppreſs theſe Inſurre&ions, and to that purpoſe Convened Lanfranc 
the Archbiſhop, Biſhops, Earls, and Natural Engliſh , and ſhewed 
them his intention, who exhorted him to proceed againſt the Per- 
turbers of the Peace, and promiſed 'their ready aſſiſtance. And 
then, as the Monk of Worceſter again informs us, Congzegato 


quantum ad pzeſens poterat Mozmannozum, fed ramen marime 
Anglozmm Equeliri 4 pedefiri (licer mediocrt) efxercitu , &c. 


having raiſed ſuch an Army as he could of Horſe and Foot of Nor- 


mans, but the greateſt part Engliſh (though but a mean one) and 
by uſing the Common bayte of Liberty, declaring he would alleviate the 
rigid Laws, give free leave of Hunting, &c. he ſo encouraged his 
Men, that he took in Rocheſter, and ſome other Caſtles; and brake 
the force of his Enemies. 


But he overcame his Enemies not ſo much by force, as by infinu- 
ating himſelf into Roger Earl of Arundel and Shzewsburp, the 
chief perſon next 04, 1n this InſurreCion ; to whom he pretended, 
he would moſt willingly quit the Government, it he, and thoſe 
his Father had aſſigned his Curators, ſhould think fir. Yet ad- 
ding, that he underitood not why they were ſo outrageous againit 
him. If:they would have Money, or Augmentation of their E- 


Rates, they might have what they would, upon condition they en-' 


dangered not his Fathers Will and Judgment, which if they deſpil- 
ed, they might hazard their own ſafety ; for the ſame man that 
made him a King, made them Earls and Great Men, and he ruled 
by his Army ever after. 


Here we ſee William Rufus?s Title to the Crown, from his Fa- 
thers Will, and his own Sword, the greateſt part of the Nermar 
Nobility (which were then the only INovility in England ) were 
his Enemies, the Biſhops, Hugh Earl of Cheſter, and Robert de 
Roelent, who was his General, William de Warrenna, and fome few 
others his Friends. Let our Author conſider this, and tell me whe- 
ther William the II. was EleFed, or not : Dt let him conſider, that 
an Election is, 02 ought to be, a Free, Solemn, Deliberate, 
Sober, Sedate Ac, of the whole People ( where they have that 
Right) whereby the majoz part of them do choſe this oz that 
Perſon, o2 thing, foz ſuch oz ſuch Ends and Purpoſes. pre 
an 
Foz: 


a—_——_—_— 
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Idid, D. 


Theſe Engliſh 
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diaries, Mat. 
bar. fol. 15. 
1, 20. 


| By what 


means W:11. 

Rufus brake 
the Force of 
his Enemies. 


Malmeſb. de 
Geft. Reg. fol. 


68.4-1,19.20. 


Roger Earlof 
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Wiiiem Kafus, 
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Eadmer fol. 
20,1. 30. 

| A.Dom. 1093» 
| The great 

| Councils in 

| Rufus'stime. 


| 
At wincheſter. 


Fadmer fol. 
26.N, IO, 


At Rocking- 
bam, 


An. Dom, 
I 094». 


The Biſhops, 
Abbats, and 
great Men on- 
ly in this 
Council, 


Ib. f. 38.1.6, 
A.D. 1095S, or 
1097. 


'}]S)BS] 


cum de (jatu Beg acturus Ker Epiſcopos, Abbates, # quaſque 


Feecible Act of a Party, o2 Faction, foz the ſetting up this 02 | 
that Perſon, o2 uſing this oz that Means foz the obtaining their 
own D:figns and Purpaſes. Let him, I ſay, conlider and make 
a difference between theſe two Atts of the whole People, and a 
Faction, and he may eaſily make a true Judgment of all the pre- 


tended EleCtions of our E»g/iþ Uſurpers, and all other Traptozs 
whatever. 


This is all worth notice that he ſays of this Kings Reign ; but 
what. is this to the great Councils or Parliaments ; or how doth 
it prove that the Commons were an Eſſential part of them in this 
Kings Reign ? Truly I cannot tell, nor I think any other Man, un- 
leſs he will have it to be ſo, becauſe ſome of the Ezgiſh by the in- 
ſ{tigation of the Biſhops, and out of hatred to the Normans, took 
Arms for him, and helped him to overcome his Enemies. There 
were not, I ſuppole, many great Councils in R#f#s his time ; 
and in thoſe we find mentioned, tkere 1s not the leaſt probability, 


that the Commons, as now called and diſtinguiſhed from the great 
Lords, had any place in them. 


I ſhall cite three or four, which I find clearly expreſſed. In 
the ſixth year of this King there was a great Council at Wincheſter, 
wherein the King declared Anſelm Arch-Biſhop of Canterbury, and 
he did Þamage to him. This Council is only thus exprefſed, Rex 
adunato Wintonte conbentu Nobilium, without ſpecifying either 
Eccleſiafticks or Laicks. The Kizz having Convened the Nobility 
at Wincheſter, without doubt both Orders of the Nobility were 


there, both the Lords Spiritual and Zemporal, but not the Com- 
MMONS, 


In the ſeventh of this King there was a great Council held in 
the Church in Rockingham-Caſtle, where the Queſtion concerning 
the Kings Supremacy was diſcuſſed , Er Regia Santtione ferme 


fotius regnt MNobilitas quinto Jdus Wartit in ugum apud Rock- 
ingham coit, That is, almoſt all the Nob:/ity of the whole K7jng- 


dom, by the Kings Edit met at Rockingham on the eleventh of 
March ; .and five or {ix Lines before this, in the ſame Leaf, we are 
told what the Nobility were, and what the cauſe of their meet- 
ing. Azxſelmus igitur Salva ratione ſui, quam de ſubjectione & obe- 
dientia Romane Eccleſie in medium tulerat, petivit Inducias ad iſtins 
ret examinationem, quaterus Epiltopis Abbartbus cungiſque Regni 
pzincipibus, una coeuntibus communt allenſu defineretur, utrum 
Salba ' reverentta & obedientia ſedis Apoſtolice poſstt fivem Ter- 
reno Regi Serbare an non. That is, Azſelz ſaving his reaſon 
he had produced concerning ſubjection, and obedience to the Romar 
Church, deſired Reſpit for the examination of the matter, that it 
might be defined in a Convention of the Biſhops, Abbats, and all 
the great Men of the Kingdom, by common Aiſſent, whether or no 


ſaving his obedience, and reverence to the Apoſtolick See, he might 
keep his Faith to a Terrene King. - 


In the ninth or teath-year of this King, I find in the ſame Au-| 
thor there was another great Council, tn ſequenti Benfe Auguſto / 


Reqni | 
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King intending to att ſomething concerning the ſtate and affairs of 
the Kingdom, by his Editt convoked the Biſhops, Abbats, and all 
the Noblemen of the Kingdom. Can any man but our Author think 
the Commons were any way repreſented in any of theſe great 
Councils, and 1n thoſe times there were no other ? 


Henry the Firſt. 


Rom Rufms he paſſes to Henry I. who, according to his under- 

" ſtanding of Eleftions, was an Elected King, though ſet up by 
a Faction ; tor Malmesbury ſays, there were only Five qzeat Men, 
Robert Fitz-Þaymon, Richard de Rebbers, Koger Bigat, Henry 
Earl of Warwick, and Robert Earl of Mellent his Brother, all 
Normans, that favoured him , and by the contrivance, chiefly of 
Þþenrp Earl of Warwick, he was made King, all others ſent pri- 
vately to B,obert Duke of Mozmandy, that he would come and 
be their King, or at leaſt reproacht Henry *, But when he came 
over, and molt of the great Men either did or were about to revolt 
from King Henry, Anſelm Archbiſh of Canterbury, who had given 
him great aſſiſtance in raiſing of an Army, after he had received 
from him great Promiſes, that all Church Afairs ſhould be left 
to his direction, and dipoling ; and that he would for ever after 
obey the Decrees and Commands of the Pope, aſſembled the great 
Men, and ſo cajoled them and the Army, that he altered their In- 
tentions ; and it. was from his Fidelity, and Induſtry that Hezry loſt 
not the Kingdom. 


Robert being thus diſappointed, and fearing leſt A4»ſel-: ſhould 
Excommunicate him, conſented to a Peace, -and the two Brothers 
were reconciled. 


Florence of Worceſter ſays, that the day he was Crowned b 
Maxrice Biſhop of Lincoln, he gave great Liberties to the Church 
and Kingdom, and commanded that Azz Edwards Laws ſhould be 
obſerved, with ſuch Amendments as his Father had amended them ; 
and adds, that very many of the great Men ſent for him over, and 


promiſed him the Crown and Kingdom, and coming, they did ſome 


of them adhere to him. But the B:{hops , Common Soldiers, and 
Exoliſh, ſtuck cloſe to King Henry, by whoſe means he raiſed a 
very great Army ; but the Wiſeſt Men on both ſides conſulted toge- 
ther, and by their Midiation, made Peace between the Brothers, 
on theſe Conditions, That Robert ſhould yearly receive 3000 Marks, 
and that all ſuch as had their Earldoms and Baronies taken irom 
them in Eng1an4, for their Fidelity to the Duke, and all thole that 
had the like Eſtates taken from them in Normazay for their Fidelity 
to the King, ſhould have them again freely, and without compoſi- 
t10N. 


Indeed Mat. Paris ſays the great Men of England ( which were 


Nozmans ) not knowing what was become of Robert, being ooo 
ve 
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Regni ÞPzoceres in unum pzecepti (ut ſanctione egillet. The 
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The meaning 
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In the Preface 
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this great 
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the great 
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Col, 858.n. 


40. 


Lamb. fol. 58, 
VC, 


five years in an Expedition to the Holy Lazd, and fearing to be long 
without Government, Henry promiſing Amendment of their Laws, 
to reſtore their old Liberties and Cuſtoms, and the Laws of King Ed- 
ward, and to confirm them; then he was Conſecrated and Crowned 


King by Maurice Biſhop of London. And 7homas Archbiſhop of Tork, 
fabeite poxulo 4 Clero ; which brings me to the conſideration of 
thoſe two words from which our Author thinks he hath ſo much ad- 
vantage, and in clearing the ſenſe of the word poprlis, ſhall anſwer 
moſt what remains in his Preface, 


Concerning the word Clerus, or what 1s meant by that, there 
is no controverlie between us ; and though perhaps we much differ 
about the ſenſe of it, yet I paſs it by, and come to the word Popu- 
lus, which Catviz ſays amongſt the Romans did equally lignitie the 
Patricit & Sezmatores ( which were there Magnates, or Noblemen ) 
as Plebs © Vulgzrs, the inferior ſort of People. But I ſhall got ſpend 
time about the foreign Notation of the word, and will therefore 
ſee whether it hath any other ſenſe or meaning, zz ow Laws and Hi- 
torians, than that our Author puts upon it ; He always takes 
the meaning of this word as contradifting to Dagnates, INNobiles, 
&c. and underſtands it of the inferior ſort of People, or at leaſt of 
thoſe, and ſuch as were inferior to Barons, Z7ererts in Capite, and 
JNoblemen. But he ought to take the meaning of Populus, as it 
is contra-diſtin&t, to the word with which it is uſed, and to which 
it is oppoſed, that is Clerus, and then it ſignifies no more than 
Laity, 474 they both together do import Clergy, and Laity, or Eccle- 
ſi flicks and Secalars : So that the word Populus, here doth not de- 
note-a diſtin& State, or Order amongit Secular men or Laicks, but 
an D2der and State of Men diſtin trom the Eccleſizſticks, or the 
Clergy. 


In this ſenſe *tis uſed in King Inza's Laws Eref} we Bebcodeth 
that Godes Theowas hioza ryht Kegole gyman and on ryht healdon 
Efter tham we beodeth that ealles Folces. &. and £omas thus 
(xnd gehealdene, That is, Firſt we command that Gods Servants 
or Mzziſters do obſerve their right Rule, and hold them to Juſtice ; 
after them we command that all the People, do thus, or according 
to this Tenor hold the Laws and Judgments. A7ms Edmund held 
a great Council at Eaſter, in Lonaon, @gther Ge Godcundzea hada, 
Ge Wozuldcundza, &c. Lambert thus tranſlates theſe words, 7 am 
Eclefiaſticorum quam Laicorum, as well of Eccleliaſticks as Laicks. 
Brompton tranſlates the whole Preface more according to the true li- 
teral meaning of the words in this manner. Edmnunadus Rex conpgre- 
gavit marnam Synodum Dei Ordinis & Seculi apud Lundoniam civita- 
tem in Santto Paſche Sclenni, cus interfuerunt Odo , & Wulſtans 
Archiepiſcopi, & alit plures Epiſcopi, &c. In Ereliſh thus, King Ea- 
71nd furamoned a great Synod at London, of Gods Order and the 
Secular Order in the Holy Solemnity of Eaſter, where were pre- 
ſeat Odo and Wulſtan, Arch-Biſhops, and many other Biſhops , 
QC. 


In the ſecond part of Edmunds Laws, are almoſt the ſame Saxor 
words, denoting the Members of a great Council, and the ſame 
way turned, except that for Secu/z Orarze, the worldly Order or State, 


Bzompton | 
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'Bzompton. hath. Laics Laymen. Here we ſee the Saxon words, | Brompr.t.460- | 
which Exprels Cleri and Populus, AS they are uſed in oppoſrion n. 50. 

e. to another, do fignifie the ogy and Laity, the two General | | 
States, and ders, ,jfito which all Mankind is diyided. = 


* 
£43 +5 


y But. to, come nearer to our purpoſe, King Egbert, having Con- Dugd. Monaſt 
quered the' greateſt part of Eg land, returning ta Wincbe/ter, Ban: | 39:g2- 353: 
A | dabit omnibus Yajozibus Regnozum, que conquefierat ut conve- | | 

' | nireng ap jllum die certo Wintoniam 2 beniunt Wintoniam Cle- 

rus. 4 bilus, & aſſenſu omnium partium coronatus eff, Egbertus | 


in Regem totins Britejinig. Commianded all the" great Men of the 
ſr he had Conquered, that they ſhould meet him at M7:- 
Er 


cheſter, on a certain day + The Clergy and People'came 10 197»- 

che &,. nd by the aſlent of all Parties 0 FE the great Men of! | 

| every Kingdom ) he was Crowned King of By it zirs : Who were 

Þ | here, t ic Tlerus0 bpulus, the Clergy and People, but the Ba-| 

* |'jozes Begnazum, the great Eccleſſaſticks, acid Laics or Lapmen | 
the ſeveral Kingdoms of Emgland- ax that rims '. Having cared 
opulug, as it is. uſed and joine?'\wirh 

5, Or contra-oppoſition, 1 come to his 


. 
1} w 


1.0 | 


| [Third bp 41-67 decintes, or Contrvappotiin, 1 come to his] 
1 |[own Inſtihces-in his own Authors, and begin as he doth, firſt with . 56, 


| 

| | . | Fol, $5.11, 20, 
T Mat. Paris : The whole Relation runs thus : 30. 
4 | 
| 

| 


Cl ”' ' Defun@#o itaque Rege' Willielmo cum Magnates Arelie io norarent | The Relation | 
[2 Fa pe elſet de Roberto  - Ay Normanporum Regs defunitt fratre wha, xl _- | 
0, qt Jam. per quinquennium in. expeditione Hyerof Mymitans| was made © 
moram. pertraxerat, timuwerunt Domint fine regimmine vacillare. BW ucd| King. | 
Henricus' fratrum ult inius, Tf Twueny Sapientaſſimin, cum. caliae cog- | 
noviiſer, Te 7 fo 


' quod | <7 
primoget 


- 


- 
| 


- 


= 
BY 
l &ro - Anglie, & Puopulo' nzver/o, 
| promiſit emen atronem Leginn, LHR oppre 4 faerit Anglia, tempore 
1 Patris ſui, & Fratris nuper defuntti, At animos omni 11 ſus promo- 
| P "thonzm accenderet & amorem ; & vut.itlum in. Regem ſuſciperent & | 
Patronum;; 4d hec Cer Reſpondente, g Pagnaribus cunts, 90d 
5 enimo volente ipſi vellet concedere, & Chartd ſua communire illas li 
bertates & conſuetudines antiquas que floruerint in Regno tempore 
ſantti Regis Eawardi in ipſum conſentirent, & in Regem Unantmiiter 
| conſecrarent. Henrico autem hoc libenter annnente, & ſe id fafturum | 
| cum Turamento affirmante conſecratiss eſt in Regem apud Weſtmona- 
| | ſterium in die Aſſumptionis Beate Marie, fabente Clero, # Populo, Avauſt 15. 
| E Cut continud a Mauritzo Lonainenſi Epiſcopo , & Thoma Eboracenſi | 
' || Archiepiſcopo corona capiti imponitur. That is, After the death 'of 
| King William, the great Men of Exgland, not knowing what was 
| become of. Robert Duke of Normanay, eldeſt Brother of the deceaſed 
King ; who now had been abſent five years in an, Expedition to the 
Hoh Land, were afraid to be long looſe without Government : | 
| Which Hepry the youngeſt Brother, and a Wiſe young Man craftily 
oblexving, : having Convened the Clergy of Exglard, and' all the 
F [Pep le, 7A promiſed Amendment of the Laws with which Ezy-| 
ju was oppreſſed, in. the time of. his Father and Brother, lately | 
deceaſed, that he might inflame the minds of all Men to love and 
promote him, and receive him as their King and Patron, to which 
the Clergy and all the great Yen anſwered, 'That if he with 
a willing mind would grant to them the Laws which flouriſhed 
in the Kingdom, in the time of Holy Kjng Edward, they would una- 
p nimouſ]y þ | WY. 


—_ —_ 


— 


a * - o FS - * > tt - 4 ” 
—_ 


_— 


An Anſwer to Mr.'Petyt's Book , Entituled, 


Florent. Wi- 
gorn. who 
dicd the 19th 
of Henry I. 


1 Fol. 6 49, lin. 


27. & fol,665, 
lin. 


The Clergy 


_ 1 and great Men 


ſct up Henry 1. 
not the Pco» 
ple, 


P. 6. 
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Fol. 67, Nl. 20, 


Clerus {5 Po- 
pulus, Ecclcſt- 


 alticks and 


Laics. 


: 
| 
| 
q 
| | 


ſtance from London, to r 
| chooſe, and ſend their Repreſentatives to Loxdoy, or indeed for the 


nimoully agree in him, and conſecrate him King. Hezry willingly | 
granted this, and taking an Oath' that he would pertort W 
conſecrated King at gf aye Nt upon the day of the Aſſumprioii 
of the Bleſſed Mary. 

on whoſe Head the Crown was placed forthwith by Maurice Biſhop 


perform it, was 
he Clergy and Pevple favouring him, up- 


of London, and 7homas Archbifhop of York, Upon this Relation I' 
ſhall make ſeveral Remarks : | TAG W a 


Firſt, That it was not poſſible for the Clergy, or all the People 
of England, or any that repreſented the People of England, to be 
at this Conſecration and Cozonation of Herry. , For Rufus 
was ſlain in New-Foreſt, on the fourth of the Nozes, or 'ſe- 
cond of Auguſt, being Thurlday, and Henry was Crowned upon 
the Nozes, or fifth of the ſame Month, being $#xday. 'So*that it. 
WAS impoſſible for the abs 1 in two days time, at any conſiderable at. 


: 


ave notice of R#fus*s death, or to meet, 


Lilhops, and Clergy to come from the far parts of Exglazd in that: 
time ; and therefore it was only Iþenry's Party, and Faction, in, 
and about London, that he partially calls the Clergy, and all the 


People of Exg/and. x POR 
Secondly, I note, That it was Clerus a Dagnates cunai ; the|. 


Clergy and all the Noblemen, which anſwered him ( making his 
great Promiſes) that if he would with a willing mind grant and 
confirm by Charter, their Liberties, &c. then they would con- 


in this place of any Populus, but the Great or Moblemen, and 
therefoze they mult be the People, oz Lay-men here meant. _ But: 
our Author very «xfairly tranſlates theſe words. Ad hec Reſpon- 
dente Clero@ Pagnatibus cungis, only by theſe words, To which 
it was generally anſwered 3 hereby impoſing upon and chearing 
his Readers into an opinion that it was the Populus Univerſus, 
thereby meaning'the Plebs and Uulgar that made this Anſwer, 
and conſented to Coxſecrate Henry Kyng. 


But further, to make good what I now ſay, let us ſee who were 
the Conſtituent parts of the great Council held'at Weſtminſter on Mi- 
chaelmas-day, 1102, in the ſecond year of this King ; they were 
omnes Pp2incipes regnt lui Eccleftaſiict, 4 Secularts ozdints 3 All 
the chief Men of his Kingdom, of the Eccleſiaftick and Secular, or 
L ay-Order ; or the Clorus and Populus, Or as Eadmer, who was 


then at this Council with Arch-Biſhop Anſelm, calls the Members of 


this very great Council, Pzimates Regnt utriuſque Pzdinis, the 
prime or greateſt men of both Orders, that is, the Clerus & ÞPo- 
pulus, or Eccleſiaſticks and Laics ; and three or four lines before he 
tells us, what the Primates of both Orders were, to wit, Biſhops, 
Abbats, and the Paincipes tottus regni, the Prixces, or chief Mer 
of the whole Kingdom, and therefore, favente clero & populo muſt 
refer to the ſame perſons expreſſed before in theſe words, Reſpon- 
dente Clero, & Dagnatibus cungts, who only conſented and una- 
nimouſly made him King. 


Thirdly, 


it hw 


ſent, and unanimouſly conſecrate and make him King, not one wozd 
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Thirdly, That Edward the Confeſſoz's Laws here deſired; were} Flor. Wigors, 
thoſe Laws which William the Conqueroz had amended; they be-| 5: {-'4: 
ing very pleaſing and acceptable to the Normans (who ſet up Heny)) 
havingt hereby their Beliefs made certain, their M.litarp Fees 
Þereditary, and freed from all extraozdinary Taxes, &c. as hath 
been ſhewed in the Expoſition of the fifty five and fifty eight Laws 
beforementioned, but for all his fair Promiſes cncerning theſ@ 
Laws and Liberties of the People, and his Flattering, Wheedling 
Speech, this Gentleman is fo much taken with ; his own Author 
tells us, that afterwards when with a ſeared and canterized Conſci- 
ence he had obtained the Kingdom, and »ſnrped upor his Brother Ro- 
bert, who had manifeſt Right, he impudently violated the Laws and 


Promiſes, by which he had drawn in all men to ſerve him. 


Edward the 
Confcſlor's 
Laws, why 
pleaſing to ere 
Normans; 
Theic am:nd- 
men:s were 
Additions, not | 
CorreCtions. 
P.6g. 
Mat Paris 
fol.6r. n 50. 
fol.62.n.10,20 | 


39- | 
Henry Tl. vio- |} 
lates his Pro- | 


Before we paſs from King Henry, let us obſerve how Exdmer, that miſe. 


was conſtantly in the Family and company of Archbiſhop Azſ«m,| 
and preſent at moſt of them, ſtileth theGzeat Councils in his Reign. 
He expreſſeth the Great Conncil at Wincheſter by theſe words. Epif- | 
copts Tirreauo Pzincipibus ſub uno coants, A great Council at Lox- 
don, Ber adunatus Lundonte Pzincipibus Kegni, A Council at ///-/2- 
minſter thus, Concilium Epiſcopozum Abbatum & Pzincipum ro: 
tius Regnt, 8 Pzimates Regnt utriuſque ozdin's. Another Coun- 
cil by regni Ingenuitas, Which two Lines before he calls Epiſco- 
pozum Regnique Pzimatum Concilium. A ſecond great Counci| 
at London he phraſeth Conbentus Epiſcopozum Abbacum & Pzoce- 
rum Regnf, A third great Council at London, he reckons up the 
Members thus, Arthiepiſcopi, Epiſcopt, 4 cunctti Pajozes Reg 11. 
A fourth there, Epiſropi 4 Pzintipes Regnt. A fitth great Coun- 
cil at London he calls Regnum fAnglte. A great Council at Wird- 
ſor thus, Epiſropos & P2incipes Anglte in unum apad Windleſho: 
ram ferit benire, Again, Rer juflit omnes Epiſcopos & Pzinci- | Fo). : 14.n.30. 
pes totius Regni ad Curiam ſuam ſub uno venire. At Salizbsry | Fol. 117.9.30. 
Fartus eſt Conbentus Epiſcopozum Abbarum 4 Pzincipum tot:- 
us Regnt, A ſixth great Council at London, CITE Abbates | eo. : 13,n,20. 
4 Nobiles quique Lundonte - adunati ſunt. After this manner | 
Florence of Worceſter expreſſeth the Great Councils 1n this King's 
Reign, though he 'mentioneth not a fourth part of them. In all] 
theſe not the leaſt word of the Commons, much leſs of their beir 
an Efſential part of the great Councils or Parltaments of thoſe 
r1Mmes. | 


Fol. 62. n. 106. 
Fol. 65. 1in. 8. 


Fol. 67. n. 10. | 


Ibjd. n.20, 
Fol. 70, N.20, 


Fol. gI. n. 20, 


Fol. 94.n. 50. 


Ce . 


Fol.toz n.5o | 
Fol. og. |. ;. 
Fol. iog. n.30, 


His next Inſtance is of King Stephen, that he was aſſerſu cler; & 
populi 12 Regem elettus, & per Dominum Papams confirmatus, That he 
was choſen King by the afſent of the People, and confirmed by the 
Pope. *Tis well this Gencleman brings in the Pope to help out his 
Title, for he mended all crackt Titles of Uſurpers, and was moſt 
commonly the Author or Abettor of our ancient Rebellions in England. 
The words are taken out of the beginning of King Stepher's Charter | 1 


P. 64, 


of” Liberties tranſcribed by Malmesbury. Ego Stephanus Dei gratia 


| aſſenſ# Cleri & Populi in Regem Anglie elects, & a Domino Willielmo 


Archiepiſcopo Cantuarie, & Santte Eccleſie Romans Legato conſecratus, 
& ab Innocentio Sante ſedis Romano Pontifice poſtmodum confirmatus, 
Reſpettu & amore Dei Santtam Eccleſiam liberam eſſe contedo, CF debitam 
reverentiam illis Confirmo, &C. 
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fol.101.b.n.,z 0 | 
Notwithſtand- | 
ing what he | 
ſays of himſelf 


King Stephen 
was not cle&- 


And | 


_—_— 


oy -£RE 


——— 


a” —  COEBEES.L. SY" i G94 AAR 2s. S 


— 


Hiſt. Novel. | | 


in his Charter, # © 


PEE 


p 


An Anſwer to Mr. Petit's Book, Entituled, 


OT — —— OW ——_— WR _— 


Ibid, fol, 160, 
b, n. 30s 


Ibid. fol, 100. 
hb, n. 30. 
Henry Biſhop 
of Wincheſter 
the great In- 
{irument in 
(ertingupKing 
Stephen, 


lbid,a.n.40. & 
fol. 101, a.ls5. 
Idid.n.10. & 
nN. 90, Now aft 
leaſtt 5 006000] 
Ibid. n. 40,50. 
& b. lin. 5. 


Stephen ſet up 
by a FaCtion. 


| Fol, 47. n, 20, 


30,40, &C. 


| Fol. 121. b, 


throughout. 
TheRelation 
how Henry I. 
was made 
King, out of 
Pars and 
Huntingdon, 


-Col.505.n.40, 


5O. 


The Archhi- 
{ſhop of Can- 
terbury abuſed 


{| by a Story 


from Roger 
Bigod. 

He was Earl 
Belogne and 
Mortagne. 
The Noble» 
men, the Peo- 


| Ple or Laitys« 


over England, to have notice, meet, choole, and ſend their Repre- 


And indeed molt of the Liberties granted in this Charter, are to! 
the Church ; for by the contrivance of two or three great Church- 
men, he was advanced to the Throne, though King Hexry upon his 
Death-bed, being interrogated about a Succeſſor, gave all his Eſtate 
here, and beyond Sea, to his Daughter Mauve the Empzeſs, and 
notwithſtanding all the Nobility, and amongſt them King Stephez 
himſelf, had ſworn Fealty to her ; yet by the intereſt of his Brother 
Heary Biſhop of Wincheſter, (without which his Attempt had been 
fruſtrared) he was made King. He brought off Roger Biſhop of $4- 
licbury, a great and powerful Prelate, with William de Pont- 
Arche, Keeper of King Hexry's Treaſure, which was 100000 /. in 
Money, beſide Gold and Silver Veſlels, of great weight, and ineſti- 
mable Price. 


Malmesbury that flouriſhed and wrote at this time, ſays, that by 
his own Dexterity, and the Artifice of his Brother, and Roger Biſho 
of Salisbury, and the advantage of this Money, he inclined the Minds 
of the Noblemen much towards him, and raiſed an Army chiefly of 
Flemmings and Bzitains; but ſpeaks not of any great Council 
called, either to elect him King, or for the Solemaity of his Coro- 
nation; at which there were preſent only three Biſbops, the Arch- 
biſhop of Canterbury, and the Biſhops of Wincheſter and Salisbury, no 
Abbats, and but a few of the great Noblemen ; which was perfor- 
med D-cember 22. King Henry dying the firſt of that Month, there 
being but two and twenty days time, a ſhort ſpace for the People all 


ſentatives, if any ſuch had been ar that time: but it 1sclear from the 
Story, he was Set up and Crowned by a Faction, though he him- 
ſelf ſays in this Charter, he was elected by the Clergy and Laity, 
which muſt be the Nobility; for here is not the leaſt mention of 
the Miites or liberi homines, the Knights or Free-men, having any 
thing to doas Aﬀors in this Afﬀtair, in the whole Relation. 


Mat. Paris in his Narrative of this Tranſaction, in many things 
follows Henry, at this time Archdeacon of Huztizgdoy, who ends 
his Hiſtory with the death of this King (fave that Parzs mentions a 
Convention of the Magznates, or Great Men at Loxaon, and that 
Stephen promiſed the Melioration of the Laws, according to their 
Wil oY Pleaſure, which Huxtizgdoz does not) who tells us that 
all the Biſhops, Earls, and Barons that had ſworn Fealty, and done 
Homage to the Daughter of Hezry and her Heirs, conſented that Sre- 
phen ſhould be King ; who tempting God, had invaded the Crown. 


Radulphus de Diceto Dean of St. Pauls London, who lived in the 
Reign of King John, about the year 1210. adds, That Hugh Bigot, 
being Steward of the King's Honſhold (he dying in Normandy) 
haſted into Ezgland, and made Oath before the Archbiſhop of Cax- 
terbury, That King Henry on his Death-bed, upon ſome differences 
which had happened between him, and his Daughter the Empreſs, did Diſ- 
inherit her, and made Stephen Earl of Bolloin his Heir, Whereupor 
William Archbiſhop of Canterbury, g:ving too much credit to the words 
of the Steward, Conſecrated Stephen Earl of Mortaigne, Kizg at Weſt- 
minſter: Here the Nobelmen, or Temporal Barons, mult be the 


People, that is, the Laity that aſſented to Srepher*s being King ; for 
there 
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there are no other but the Biſhops ana theſe, ſaid to have done any thing | 
in this Matter ; and it will be made appear upon examination of our | 
Aathors Records, that the People were not repreſented as at this | 
day, in grear Councils or Parliaments, before the 49th of Hezry 
IL. after the Conqueſt, and therefore no other Men can be under- 
ſtood by Poprlus the People or Laity than the Nobility. Nor can 
any diſcerning Perſon that duly conſiders theſe Relations of Sre- 
ph:n's advancement to the Crown, ever believe he was duly choſen 
or lected; but on the contrary, muſt contels, that he uſurped it by 
he aſſiſtance of a Faction. 


Another Inſtance he brings out of Roger de Hoveden, tungzegato 
Clcro & Populo 4p4 Clarexdov. Theſe words he only cites, and 
ſays the Learned Selden calls this a full Parliament ; *tis granted to 
be a full great Council, as Fitz-Stephens calls it, or a Parliament 
of thoſe times ; Convoratur gererale Concilinm apud Clarendonnam, 
Rex proponit & Scribit Dignitates quas avitas O& in Regno Anzlie E (j G 
debere Dixit, Fitz-Steph. p. 20. but yet for all theſe two words, he 
{o much inſiſts upon (though he never underſtood the meaning of 
them in this ptace ) the Commons as at this day were not an E\- 
ſential part of this Parliament : Nor are meant by, nor included in 
the word Populus. To clear the point we muſt make a large re- 
hearſal of ſomewhat agitated in this general or great Council, and 
the occaſion of calling it. Becker Arch-Biſhop of Canterbury had 
promiled Kjns Hepry Il. at Woodſtock, that he would really and 
without fraud obſerve his Laws. Ez paulo poſt congregato Clero, & 
Popu'o, apud Clarendon, penituit Archiepiſcopum quod ipſe conceſſionem 
illam fecerat Regi. Et volens reſulire a patto, aixit ſe in illa conceſſione 
graviter percaſſe, & quod in hos amplins non peccaret; Unade Rex plu- 
rimum in #74 adverſus eum commotiss, tainatus eſt et & ſuis exilium, & 
mortem. Vererunt ergo ad Archiepiſcopum, Saliburieaſis & Norvi- 
cenſis Epiſcopi, & Robertus Leyeeftrie, & Reginaldus Cornubie Co- 
mites, & duo Templarii ſcilicet Richaraus de Haſtings, & Toſftes d: 
ſanto Homero, & lacrymantes provoluti ad pedes Archiepiſcops, pete- 
bant, ut ſaltem propter honorem Regt, wveniret ad eum, Q ©ozam Po- 
pulg adzceret, ſe leges ſuas recepiſſe. Precibus igitur tantorum viro- 
rm Acthicpiſco::us bictus venir ab Kegem, g cozam clcrog populo 
1rit, /e eres illzs, quas Rex avitas vocabat, ſuſcepiſſe. Et conceſit 
ut FEpilcopi leges illas ſuſciperent, & ut illas cuſtodire promitterent. 
T uac v2:ceptt Rep umverſis Comitibue & Baronibus Kegnt, u: 
irent fozas 4 recozdarentur legum Penriet Regis abt ſui 4 eas in 
ſcripto rebigercnt ; quod cum fanum fulllet precep:e Rex Archiepi/- 
copis, & Epiſcopis ut Sigilla ſua apponerent Scripto ili, & cum c&**r1i 
pront efſent ad 1d facienaum, Archiepiſcopus Cantuarienſss juravit quod 
nunquanr, ſcripto illi apponeret , nec Leges illas confirmaret, That 1s, 
and a little after ( Becket had granted to obſerve the Kings Laws ) 
the Cherzy and People or Laity, being Convened at Clarendon, the 
Arch-Biſhop repented that he had made ſuch a Conceſſion to the | 
King, and intending to run back from his Bargain, he faid he had | 
grievouſly ſinned, in that Conceſſion, and that he would fin no 
more in the like kind ; whence the King was much moved with 
Anger againſt him, threatning Baniſhment and Death to him and 
his : therefore the Biſhops of Szlisbury and Norwich, the Earls of 
Leiceſter, and Cornwall, and tno Templars, Richard de Haſtings, and 
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Totes | 


And wheth-r 
he playe4 nut 
the ſame 

Pranks Uſur- 


pers uic to do | 


for their own 
lecurity and 
gratifying 

tl Cir Friends, 


| any man that 


witl may be 
ſatished by the 
Hiſtorians of 
thole rimes. 
Fol, 282. b.n. 
lO 

Eloveden was 
a Prieſt anda 
Lawyer, and 
a Domcſtick 
in the Family 
of AHenry LI. 


Ibid. 
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cil of Claren- 
don. 
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There wcre 
only the King, 
Biſhops, -arls, 
and Barons 
togcther, 


The Earls and 
Barons wcre 
commanded 
O1uTC to Prepare 
thole Laws 
which the 
Arch-Biſhop 
had promiled 
b-fore them, 
rhe King and 
Biſhops. 


Who were 
the Clerus £5 
Populus in the 
great Council 
of Clarendon 


Fol.100,0.20, 


Mat. Paru 
enumerates 
the Conſtitu- 
cnt parts of 
the Parlia- 
ment without 
any Commons. 


Lib. 1. Cap.26. 


See Regnum in 
Gloſſar. 

The Pariia- 
ment at Clg- 
rendon, of 
whom It con» 
Gſted. 

Col. 1385.n. 
60,A.D.1 164. 


Tit, Hon, f. 
585. 


Toſtes de Santto Homero , came to the Arch-Biſhop, and weeping, 
caſt. themſelves at his feet, and beſeeched, that at leaſt for the Ho- 
nour of the King, he would come to him, and ſay before the People, 
he would receive his Laws. The Arch-B:lh3p, obercome by the in- 
creaty of (o gzeat Yen, came to the K:ng, and befoze the Clergy, 
and People, oz Laity, (aid, Ze wou/d recerve thoſe Laws which the 
King calted Ancient ; and he granted that the Biſhops ſhould receive 
hs Laws, and Promile to keep them. 7 hex the Ring commanated 
all rhe Earls and Barons if the Kingdom, that thep hould go out 
of the place where they were, and recouat, or call to mind the Laws 
of King Hezry his Grandfather, and reduce them into writing, which 
when they had done, the King commanded the Arch-Biſhops and Bi- 
bps, that they ſhould put their Seals to that Writing, and when the 
re{t were ready to do it, the Arch-Biſhop of Canterbury, {ware that he 
would never ſet his Seal to that Writing, or confirm thoſe Laws. 


By theſe paſſages it is evident that the Arch-Biſhop was urged to 
come to the King and ſay cozam populo, betore the People or Lazty, 
that he received the Kings Laws, and he comes to the King and con- 
feTed cozam Clero, & Populo, before the Clergy, and Peopleor Lairy, 
that he had received them. Then the King commanded all the Earls, 
and Barons of the Kingdom (which mult be the Populus, the Peo- 
ple or Laity here meant, and no other ) zo go out from the Clergy, 
where they were all together, and recount the Laws of his Grandfather 
King Hepry, and put them in Writing. And when that was done, 
commanded the C!erus, the B[ſhops only, to Seal them. From whence 
'tis moſt clear, that the Earls and Barons only, 1n this great Council 
were exprelled and meant by the word Populus, People or Laity. 


And agreeablehereunto, Mat. Paris ſays of this very great Coun- 
ci] or Parliament, 4». Dom. 1164. 10 Hen. 2. In preſentia Regis 
Henrici apud Clarendon & Calend, Febr. preſtdente Johanne de Oxona, 
de manadato ipſins Regis, pzeſentibus etitam Archiepiſcopis, Epiſcopis, 
Abbatibus, Pziozibus , Comitibus, Baronibus, & Pzoceribus, 
Regnt, faca eſt recognitio, That 1s, in the year of our Lord 1164. 
io Hep. 2. in the preſence of the Kz2g at Clarendon, on the 26th of 
January, John of Oxford preſiding, according to the Kizgs Mandate, 
and the Arch-Biſhops, Biſhops, Abbats, Priors, Earls, Barons, and Great 
| Mex of the Kingdom preſent, there was made a Recognition, &c. 
| QPzaarilogus thus expreſieth this Council, Rex apud Clarendune Rey 
num Convocat Univerſum, Y'0 cum pzelules, & proceres Converiſſerr, 
Exegit Rex inſtantins, ut promiſſa ſibi ſolverentur : The King called 
the whole Kingdom ( that is the Nobility which in thoſe days Con- 
{tituted the Kingdom ) to Clarexdoz, where when the Biſhops, and 
great Men came together, he urgently preſſeth them, to oj, g00d 
their promiſe to him. Gervaſe of Canterbury lays, Congregati ſunt 
 Pzeſules, &F p2oteres Regni Anglicant, apud Clar:ndoniam in feſtivi- 
tate ſaniti Hillarii, the Biſhops, and great Men of the Kingdom of 
England, met together at Clarendoz in the Feaſt of St. Hillary. 

What can be more clear by this enumeration of the conſtituent parts 
of this full Parliament, (as our Author and Mr. Seldez agree it tobe ) 
than that the Commons were none of them2, and that the Clerus 9 
Populus in Hoveden were only the Clergy and Lay Nobility. 


King 
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| King John. 


He laſt Inſtance is of King John, that he was Crowned me- 
atante tam Cheri quam popult #142im conſenſu & favore. By 
the unanimous conſent of the Clergy, and People or Laity. The 
lame Roger de Hovedon a Lawyer, and Favoriteof Henry Il. in whoſe 
Court he lived until the Kings death, who continued his Annals to 
the fifth year of Kyzng John, in which he died, gives us an account, 
both how K:#2g John obtained the Crown, and alſo of his Coro- 
nation. Kjng fohn when his Brother Richard died of the Wound 
he received before Chalutz Caſtle in Limoſiv, was in Normandy ; 
from whence he immediately diſpatched Hubert Arch-Biſhop of Can- 
terbury, William Mareſchal Earl of Strigoil, Geofry Fitz-Peter, and 
other Barons, to keep the Peace of England, who cauſed Citizens, 
and Burghers, Earls, Barons, and Free-men, to Swear Fealty, and 
the Peace to John Duke of Normandy, the So» of King Henry, the 
Son of Maude the Empreſs, againſt all men. And the ſame three, 
meeting at Northampton, Convented before them ſuch as they doubt- 
ed of, namly, David Brother to the King of Scots, Richard Earl of 
Clare, Ranulfe Earl of Cheſter , William Earl of Tutesbury, Walras 
Earl of Warwick, Roger Conſtable of Cheſter, William de Mowbray, 
and many other Earls, and Barons ; and aflured them that Fohx Duke 
of Normandy, would do every one of them right, if rhey would 
keep Faith and Peace with him. On this condition the ſaid Earls and 
Barons {ware Fealty and faithful Service to John Duke of Normanay, 
againlt all Men. 


Not long after Duke John came into Enoland, and there met at 
London, in expettation of him, Hubert Arch-biſhop of Canterbury, 
John Arch-Biſhop of Dublin, William Biſhop of London, Gilbert Biſhop 
of Rocheſter, John Biſhop of Norwich, Hugh Biſhop of Lincolne, Eu- 
ſtachins Biſhop of Ely, Godfrey Biſhop of Wincheſter, Henry Biſhop of 
Exceter , Sefrid Biſhop of Chicheſter, Geofry Biſhop of Coventry, ' Sa- 
varie Biſhop of Bath, Herbert Biſhop of Salisbwry, Philip Biſhop of 
Dureſme, Roger Biſnop of St. Anarews 1n Scotland, and Henry Biſhop 
of Lanazsff : Robert Karl of Leyceſter, Richard Earl of Claire, Wil- 
liam Earl of Tutesbury, Hamelin Earl Warren, William Earl of Sa- 
lubury, William Earl of Strigoil, IWalran Earl of Warwick, Roger 
Bigot Earl of Norfolk, Willam Earl of Arundel, Ranulfe Earl of 
Cheſter, and many Barons. At which time Hubert Arch-Biſhop of 
Canterbury Conſecrated and Crowned John» Duke of Normanay , 
King of England, upon Aſcention-dazy, being the 27th of My, . in 
St. Peters Church at Weſtminſter. 


Matth. Paris, who wrote toward the end of the Reign of Henry 
IH. and died in the year 1259. after he had written from Hovedey, 
what is here related, ſays, Congrepatis itaque qo Lundonias in ad- 
ventu ejus, Archiepiſcopis, Epiſcopis, Comitibus, Baronibus atque alits 
omnibus qui ejus Coronationt intereſſe debuerunt, Archiepiſcopuns ſtans 
in medio omnium dixit, %c. That is, the Archbiſhops, Biſhops, Earls 
| and Barons, and all others that ought to be preſent at his Coronation, 


meeting 


Pitſius An, 
Dom. 1204, 


Fol: 450, b. n. 
10,29, 30,40, 
50, 

Ibid. fol. 451, 

a,n.10,20,30, 


How King 
Fobn obtained 
the Crown. 


Ibid, 


A. D, I199. 


Fol. 1 97.n.20. 
QC. 

At, Parry his 
Account how 
King Fohn ob- 
tained the 
Crown. 

See cxadtt Hilt. 
of the Succelſ- 
ſion in King 
Fobn. 
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K. Fobn an U- 
furpcr, 


Preface p. 65+ 


co Ten. 3. 
mM, 3- 


= No Commors 
| in thar Parlia- 
| ment that 
made the Dz- 
aum de Kenil- 
| worth. 


Fol. 397-N.50. 
f. 398, lia, 1. 


| Roll of that year thus confirms ;_'The King 4 /« Requeſt 


meeting at London, the Arch-Biſhop ſtandigg in the middle of them 
all, made a Speech to them, and: perſwaded them to Elect John 
Duke of Normandy King, which they did, and he was Crowned as 
was ſaid before: ÞÞe was ſet up and Crowned by Arch-Bilh:p 
Þubert and his Faction, 4r:/5»r Duke of Briza/,, Son of Geofry 
his Eldeſt Brother, being the Right Heir, and then about Four- 
teen years of Age. But here 1s not the leaſt mention of a Gzeat 
Council, or the Commons, unleſs it be ſaid, this Convention be 
one, as molt certainly it was not, here were the Biſhops and 'Tem- 
poral Lerds only preſent, and Actors in this Tranſaction. There 
might be a great many of the Commons Spettators at this Solemnity ; 
but the Biſhops, Earls and Barons, were they, which atted and 
contrived the Crowning, and making him King, and they only were 
the Clerus, and Populus, the Clergy and People, or Laity here 
meant, the Commons having done nothing in this Matter, tor ought 
what appears 1n the Story. 


Laſtly, our Author ſays out of Mat. Weſt. f. 397. 2. 50. That 
go Hen, 3. per providentiam Carainals, meaning the Popes Legat, 
apud Kenilworth Clerus & Populus Convocantur, which the Patent 
de Honou- 
rable pier fire Ottobon legat de Engleterre ſon parlement Euſt Summons 
a Kenilworth, where the Statute, or dittum de Kenilworth was made, 
between the Kzzg and his Communante, or Parlement : Rex primo, 

oftmodum Clerus &F Populus Juraverunt, quod Diitum inviolabiliter 
obſervarent : Thele are Mr. Petyt's words, and all he hath from 
Matth. of Weſtminſter, or the Patent Roll ; and from hence and 
ſome ſuch other {tu proceeding, concludes, That, he hoped, at 
length he had fully aſcertained, and explained the Hiſtorians 
Phraſe, Clerws and Populus, and proved it to be a Parliament from 
the Patent Roll of Henry III. wherein T know no man oppoſeth him; 
but I ſee not, that he proves from thence, that the Commons as 
now underſtood and repreſented, were in that Parliament, or were 
any part of the Populus. But I think the contrary rather appears 
from his Authorities, when fairly cited and duely underſtood. 


Firſt, Mat. Weſt. tells us, that, Favente Rege, per provident iam 
Cardinalis apud Renelworth, Clerus & Populus Convocartur, El:- 
gebantur ibidem auodecem perſone » de Potentioztbus proterum, & 


| Pzudenttozitus i22elatozum, quibrs dabatur poteſtas ordinandl ſub 


ſtatu Exheredatorum. Elete perſone Furabant, de Utilibus ordi- 
nandis ; Rex primo, poſtmodum Clerus & Populus Faraverunt, Quod 
Dictum 7p/orum , inviolabiliter obſervarent : Dictum Ergo Kenel- 
worthie tale fuit, &c. The King favouring his Intention, by the 
providence of the Cardinal, tiie Clergy and Laity were called to- 
gether at Kenelvorth, where were choſen twelve Perſons, the moſt 
powerful of the great Mex, and Wiſeſt of the Prelats, who had 
power of Ordaining, and making Terms concerning ſuch whoſe 
Eſtates were taken from them. The Perſons choſen did Swear to do 
things advantageous to all ; The King firſt, and afterwards the 
Clergy and Laity {ware inviolably to obſerve their Decree, called the 


Decree or Dictum of Kexelworth, whereof the Hiſtorian gives only 
ſome Heads, 


—— a ee a. 


The 


— 
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\ The Record runs thus : Noſtre S:ignor Henry 'par 1a Grace Djeu| Pat.$o.Hen.z! 
Rois de Engleterre lan de ſon Coronement Cinquantiſme, as otaves | V5: 
de Paſſumption noſtre Dame a la Requeſte le Honorable pere Sire Otte- 
bon Legat de Engleterre ſon Parlement enſt ſemons 4 Kenilleworth, 
acorde fu & grante per Comun aſſen I Commun Conſeil des Eveſques, Ab- | | 
bes, Priors, Contes, Barons & tuz * autres ke ſis Perſones ſuz Eſcrites, | * i-<. Nilites 
Coeſt a ſeavoir le Eveſque de Exceftre, Leveſque de Bai, Le Fftit de, nt 
A | Wirceſtre, Sire Aleyn la Zuſche Sire Roger de Sumery & Sire Robert | ſmaller Tenems 
Walerand par Iur ſerment que itokes firent eliſent autres ſis qui Miexs ln Capite, 

[cient en Soſpeſcon, & meuz ſachent & voillent ſolonc lur intendement, 
des queus vi vns ſera prelaz, & les cyne (eront chevalers & ices doze 
jurront ſor ſeins, Evangilles, &c. Our Lord Hepry, by the Grace of 
God King of Ezg1azd, the Fiftieth year of his Reign, in the Ofaves 
of the Aſſumption of our Lady, at the Requeſt of the honorable Fa- 
ther Sir Oztobox Legat of Exgl/and, ſommoned his Parliament at K{e- | How the Par. 


liament was 
B | zelworth, where it was agreed and granted, by common Afent, | q;mmoned, 


and Common Counſel of the Bilhops, Abbats, P2ziozs, Earls, | will be dccla-} 
Barons. and all others, that ſix Perſons under written, that is to ere 
ſay, the Biſhop of Excefter, the Biſhop of Bath, the Ele& of Wor- Fobn's ng 
ceſter, Sir Alan Zouche, Sir Roger Sumery, and Sir Robert Walerand, oh or Magna 
by their Oath there made, ſhould chooſe (if others, no ways ſuf- | 

peCted, who knew beſt, and would, according to their underſtand- 
ing, do what was beſt for the Security and Peace of the Land, of 
which fix, one was to be a Biſhop, and the other five Chevaliers or 


Barons ; and thoſe twelve ſwore upon the'Holy Goſpels, &c. 


The twelve Commiſſioners that made the Dicum de Kenelworth, | riblioth.Cot- 
are all named in the Preamble of it, and were theſe, WW. Exoztenſis, | t90- Lune: ” 
W. Bathon. & Wellens. W. Wigorn. & R. Menevens. Epiſcopi, Gil- dp I | 
bertus de Clare Comes Glouc. & Hertfordie, Humfridus de Bohun Comes | ners amongſt | 
| Herefordie, Philippus Baſſet, Johannes Baliol, Robertus Waleran , ang og 
D | Alanus de Ia Suche, Roperns de Somery, & Warinus de Baſſingbourn, | made the Di- 

ſuper fatto Exhereaatorum, habentes a Domino Bege, & ab aliis Bar anode Kenil- 
ronibus Conſiliartis Ree», & proceribuis An2lie plenariam poteſta- | BO 
tem, &c, Walter Broneſcome Biſhop of Exceſtre, Walter Giffard Bi- | See Godw. de 
{hop of Bath and Wells, Walter de Cantilupo Biſhop of Worceſter, R. -- -—__ 
Biſhop of Sr. Davids, Gilbert de Clare Earl of Glouceſter and Hertford, red 
Humphry Bobun Earl of Hereford, Phillip' Baſſet of Wycomb, John 
Baliol, Robert Waleran, Alan Zpuche, Roger de Sumery, Warinus de 
E | Baffingbora.. Having full power to determine concerning the Fact, 
| of ſuch as were diſpoſſeſſed of their Eſtates, from the King, and from 
other Barons, Counſellors of the Kingdom, and the great men of 
England, &C. 


Phillip Baſſet of Wycomb in Buckinghamſhire, was a gteat Baron, | Dugd. Baron, 


and made Juſtice of E-glard the 45* of Henry the Third ; he was + 48h 384. 


the laſt that ſtood and fought ſtoutly for the King in the Battle 
\ of Lewes, was there taken Priſoner, and fent to Dover Caſtle. 


M7 


Alan Rouche of Aſhby was a Baron 1n great Imployments under | j4;q, 1, 68. | 
King Hezry all his Time, in 45*Þ and 46*Þ of his Reign, he was | col. z. 
| Warden of all the King's Forreſts, South of 7rezt, and Juſtice Iti- 
'nerant of the Counties of Southampton, Buckingham, and Northampton. 
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l[bid. fol, 524+ 
col, I » Z» 


Ibi4, fol. 67 1- 
Col: 3o ; 


þ 


Ibid. fol. 680. 
= BY BE 


Ibid. fol. 613. 
col. 1, 2, 


No Commons 
in the Parlia- 
ment,that ap- 
pointed Com- 
miſhoners to 

make the Di- 
Rum de Kenil- 


worth, 


Nor anyCom- 
mons amongſt 
the Clerus 5 
Populus, the 
Clergy andLa- 
ity, that Con- 
tituted this 
Parliament. 


P, 72, 


John Baliol a great Baron, he had thirty Knights Fees, 13 Hep. 3. 
always faithful to the King, and taken Priſoner at Lewes. 


Robert Waleran was a Baron, and in the Battle of Lewes, and in 
the Battle of Eveſham with Prince Edward, and had ſeveral great 
Imployments under King Herr. 


Warin de Baſſingborn wasa Baron, and always faithful to the King, 
and at the Battle of Eveſham with Robert Waleran. 


Roger de Sumery had one and fifty Knights Fees, 29 Hen. 3. in the 
Seventeenth of the ſame King, all his Lands in Worceſterſhire were 
ſeized, for neglecting -_ Summons to take the Honor of Knight- 
hood, he was made Priſoner at the Battle of Lewes, fighting itoutly 
for the King. 


If this Gentleman could have prevailed with himſelf, to have 
fairly cited this Hiſtorian and Record, certainly he could not, with 
any pretence of underſtanding, have produced them to prove, that 
the Commons, as now Repreſented, were in this Parliament : For 
the Record tells us what, and who the Clerus & Populus was, which 
the King called to Kezelworth, namely, the Biſhops, Abbots, Pjzi- 
62s, Earls, Barons, and all others; which all others, are ſome- 
times expreſſed at large, by Milites, liberi homines, or libere Tenentes ; 
and ſometime ſimply and incluſively by the words, & ones alii, who 
were the ſmaller ſort of Tenents 2» Cavite, as will be evident by what 
ſhall be further ſaid in thar point hereafter. 


By this Clergy and Laity, were fix Commiſſioners choſen at firſt, 
who had Power to chooſe fix more, all the Twelve, anſwer the Hi- 
ſtorians Deſcription of them, in general. That they were of the 
more Potent of the great men, and more Prudent of the Prelates. 
And the Di&uam it ſelf tells us particularly the names of the four Bi- 
ſhops, two Earls, and ſix Barons, that made up that number, and 
informs us, that they had their Power from the King, and from 
other Barons, Counſellors of the Kingdom, and the Proceres or great 
men of Ezg/and, which could be no other than the Biſhops, Abbots, 
Priors, Earls, Barons, and the al others mentioned in the Record ; 
and out of theſe it will be a hard matter for any obſerving Perſon 
to pick out one Commoner, though it's eafte for this Writer to find 
out Hundreds. 


Having diſpatched the ſecond Propoſition, and examined his Pre- 
face, I ſhall ſtill purſue his Method, and ſee, whether by the Re- 
cords hemakes uſe of, he hath proved his firſt Propoſition, that is, 
the Commons, as Repreſented by Knights, Citizens and Burgeſles, to 
have been a third Eſtate, or an Eſſential and Conſtituent part of the 
Parliament, before the 49*h of Henry the Third. 


His 


q 


| 
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His Firſt Argument Confidered. 


HE Azthors Firſt Argument is, from the Claim and Preſcripti- 


the Second, that it had ſent two Burgefles to Parliament, as 
other Burroughs had, as well in the time of his Father King Ea- 
ward the Firſt, as in the time of his Progenitors, and if ſo, in 
the time of King John his Grandfather, and {o before Hezry the 
Third ; by what he hath laid together, by picking here a piece 
and there a piece out of this Record, he hath made a very ſpe- 
ctous _—_— to prove there were, as at this day in the time of 
King John at leaſt, Burgefles ſent to the Parliament : and 1t there 
were no more inthe Record than what he hath Tranſcribed, I could 
not but be of his mind. The whole Record here follows, | 


Ad Petitionem Burgenſium ville de Santo Albano, ſuggerentinm 
Regi, quod licet 1p tenent billam prebicam de Rege in capite, & 
ipſi ſicut ceteri Burgenſes Regni ad Parliamenta Regisxeum 6a (um- 
moniri coutigerit , per duos Comburgenſes ſuos venire debeant , 
pronut tots, retroattis temporibus ventre conſueverunt pro gmnibus 
ſervitits Regt factendis, 9» Hm lſervitia, dem Burgeaſes 
& Anteceſſores ſui Burgenſes ville prediite, tam tempore Domini 
Edwardi «per Regis Anglie, patris Regis, & progenitorum quam 
temporf Regis nunc ſemper ante inſtans þ Eras. .ag ut premit- 
tatur, preftiterunt ; Nomina quorum Burgenſium ſic predicta villa ad 
Parliamenta Regis wenientium, in Rotulis Cancellarie, ſemper 3rro- 
tulata fuerunt. Nihilominus Vicecomes Regis comitatis Hertfordie, 


| | ad procarationem, & favorem Abbatis de Santto Albano, & ejws conſt 


—_— 


lium, Burgenſes pradittos premunire, ceu nomina eorum retornare, ul 
tpft ſervicium ſuum prediaum facere poſſunt perirns recuſavzr , 
in contemptum Regis & Burgenſium prediitorum prejudicium & ef 
heredationts periculum anife/tum, ſuper: quo petunt remedinm opor- 
tunum. 


| R. eſt per Conlll. 


Scrutentur Rotuli, &C. de Canc. ſi temporibus progenitorum Regis, 
Burgenſes predidi ſolebant venire, vel non. Et tunc fiat eis ſuper hoc 
Fuſticia, vocatis evocandis ft necefle furrit. 


Iz Engliſh thus. 


Upon the Petition of the Burgeſſes of the Town of St. Albans, 
ſuggeſting to the King, Zhat although they hold the Town afoze- 
ſatd of the King in Chtef, and they as other Burgeſles of the King- 
dom, ought to come to the King's Parliaments, when they ſhould 
happen to be Summoned, by two of their Fellow Burgeſles, as they 
were uſed to do in all paſt times, fox all Serbices which were 
to be perfozmed 7o che Kjirg. Which Serbices the ſame Bur- 
geſſes and their Predeceſſors, Burgeſſes of the ſaid Town, have 
F performed, 
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| P.3.% 7,8,8c. 
on of the Burrough of St. Albans, in the Eighth of Edward: ORs 


| 


Parl. 8 E4.2, 
N. 233. 

The Petition 
of the Burgel- 
(es of St. Al- 
bans, 


4 


Reſponſso, 


The Contro- 
verſes about þ 
Members of 
the Lower 
Houſe were 

| then referred} 
to the King | 
and Council, 
inthe time of 
Edw. 2» | 
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The Anſwer 
to the Petiti- 
ON. 


St. Albans ſent 
Burgeſlcs to 
Parliament, 
not asa Burgh, 
but as aTown, 
that held of 
the King in 
Capiite, 


King and His 
Council 
Judges, whce- 
ther, and 
when BRurge(- 
ſes ought to 
come to Par- 
liaments. 


performed, as is before declared, as well in the time of Edward, 
late Kjng of England, Father of the King and his Progenitors, 4s 
in the time of the King that now is , always before this preſent Par- 
liament : The Names of which Burgeſles for the ſaid Town, ſo 


Rolls of the Chancery ; Nevertheleſs, the King's Sheriff of the 
County of Hertford, by the. favor and procurement of the Abbot 
of St. Albans, and by his advice .refuſed to warn the ſaid Burgeſſes, 
or return their Names according to his duty, that thep might do 
their Service afozeſaid, -in contempt of the King, and prejudice of 
the Burgeſles aforeſaid, and manifeſt danger of difinheriting of hem, 
for which they crave an opportune Remedy. 


It was anſwered by the Council. 


Let the Rolls of Chancery be ſearched, C&c. if in the time of the Kings 
Progenitors, the Burgeſſes aforeſaid uſed to come or not, and then let 
them have Juſtice in this Matter, and ſuch as have been called, may be 
called, if there be neceſſity. 


We find, in this Record, that the Burgeſſes of St. Albans, and of 
the other Burroughs, did, and ought to come to the Parliament by 
reaſon of their Tenures in Capite, for chat it was 7» lies of all other 
ſerbices 0 be performed to the Ring in re(pett of that Tenure. And 
then they ſay, in this Petition, that the Burgetles-of St. A/bans had 
ratonin/em theſe Services, as wellin the time of Edward the Firſt, and 

is Progenitors, as inthe time of Edward the Second, always before 
that preſent Parliament, and urge the neglect of the Sherit%n not 
g1ving notice to the Burgeltes, and returning their Names as a pre- 
judice tothem, and a manifeſt danger of their being dilinherited of ths 
ealie Service 3 and having ſome other great : or more hard Service 
put upon them, which in all probability mult have been, it once they 
had loſt this Service of coming to the King's Parliaments, which was 


in its ſelf a diſcharge from all other Services. 


All this our Author hath concealed, to impole upon his Readers, 
and to make his Aſſertion to be believed by all ſuch as are inclinable 
toit, or that have a Veneration for our Exgliſh Records; for *tis 
evident, the Burgelſes of Sr. Albans claimed not, nor preſcribed 
to come to Parliaments meerip as from a Burrough, but as from 4 


their Tenure, and wasſuch as the King's Progenitors had accepted 
in lieu of all Services dus by reaſon thereof. 


And further, the Anſwer to this Petirion is Remarkable, for if it 
did appear by the Chancery Rolls, that rhe Burgeſles of St. Albans 
were wont to come to Parliaments 1n the times of the King's Proge- 
nitors, then ſuch xs have been called, ſhould be called when there was 
neceſſity for 7. 
equally Jubges whez :t was necefſary ta call them, az for them zo 
come ; 4s they were of their Right, and pretences to come. 


It 


coming to the King's Parliaments, were always inrolled in the| 


Town that held in Chief of the Kjng ; and this Service was incident to| 


Hence *tis clear, the &ing and his: Council were| 


it "LN 
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what he ſays, that Evocatis Evocandis cannot be underſtood of call- er F fi ongh 
ing Burgeſles to Parliament, but thoſe words are ſo to be interpreted, | p. zo. 
that if after the Rolls were ſearched, farther tryal, or hearing ot the 


war were neceſſary, they ſhould be called, and their Reaſons | 
heard. 


It hath been objected, by one that ſeldom knows or underſtands | The Author | 
[ 


. . . : | 
A| To thisit is anſwered, that every Plea ought to be triable, either | Cokes Reports 
by the Country, it matter of Fatt, or by the Juſtices, if matter of| Pa 5: th 


. $a ; | Caſe of the | 
Law, or by the Record it ſelf, if it conſiſt in matter of Record, for Abate Sg: 


the Law doth give ſo much Honor and Credit to Records, that they | '« Marcel. 
ſhall be tried only by themſelves ; This Trial therefore depending 


wholly upon Record, the words cannot be underltood, of calling 
Parties inorder to any farther Trial. 


The Second Argument conſidered. 


——_—— 


UR Author's Second Argument is grounded upon {ome parts | p. :;, u,, 1; 
7 of three ſeveral Records un' the Fifteenth of King John, which | 15. 
C | he hath again picked out to ſerve his. purpole, - and impoſe upon 
| his Readers. _ Yet in his Appendix he hath Printed, two of theſe | P: 258, 160. 
three! Records, and wholly omitted the. third, viz. the moſt ne- 
ceflary one, that concerns the Cities and Burghs, which: he calls | P. 14. lin. 2. 
the great Recozp, and by which he endeavors to prove, that the 
great Cities and Burroughs, -. did ſexd their Prories and Repze- | Ibid. lin. 13. 
{entatives to the Common - Council), or Parliament, before the | 
Seventeenth of King John ;. but inſtead. of the Record it ſelf, he 
D | Prints and Publiſhes: oaly, the Direcy@n-of it to, the Cities and 
Burroughs. And ſays, that the King being 7» partibus tranſmarinis, | bid. p. 15. 
beyond the Seas wrote to .thirteen- Cities and , Burghs, there 
named, and all the great Burroughs of.the Demeaſnesof the King, 
giving them an account of his Proceedings and Succeſles in his War 
againſt the French, and that the Pope, by his\ Letters, had Re- 
leaſed the Interdict under which the Kingdom then lay, which the 
King had then fent to Peter Biſhop of Wizton, Chief Juſtice of Ex- 
E |g4axd ; and therefore deſired. that they would beheve what the Biſhop 
ſhould ſpeak to them, that. Conciltum & aurilium veſtrum, 44 | tbia. &p. 16. 
honorem noſtrum & weſtrum. & ſtatum regui o__ in melius commus» 
tandum efficaciter ſuper hoc apponatis, and that Major feſtinat ione ex- 
pediretur. Teſte Apud Rupellam 6 die Martii, that they might effetu- 
ally give their Advice and Aid concerning the Relaxation of the In- 
terdict to the King's Honor and their.own, for the bettering the | 
State of the King, | and that very ſpeedily ; Witneſs Our Selt at Ro- 
EF | chel the ſixth day of March. | 


_— 
—_—_— 


None of theſe laſt Wiozds, nor indeed not many. of the former, | 
do belong to, orare to. be found in this.gzeat Becozy (as he calls it) 
but he takes them out: of. another, and: applies them to this; and 
therefore for the diſcovery of this 'Artifice, and. unhandſome dealing 
with, and falſe Application of _ _ I muſt, though it prove 

7 2 


tedious | | 


—_ 
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nis, P.2.M: 2. 
Richard 1.dicd 
April.6. 1199+ 
The Writ t9 
the Nobility, 
Wc. 

K. Fobn com- 
mitted theCu- 
ſtody of Eng- 
land to P. Bi- 
{hop of Win 
ton, and made 
him Juſticiary 
during plca- 
ſure at Portſ- 
mouth, Fcb. 1. 
Pat.15. Foban- 
n&,mM.4,n. I, 
I 2, 


Yid Gloſſ. verb. 
fidels, The 
King Wrote 
particularly 
to William 
Marſhall, and 
. ll the Earls. 
At this time 
the Interdict * 
was not aCtu- 
ally Relcaſcd, 
but upon the 
2 9» of Fune 
following, 
Mas, Pars, 


Secundum quod 
idem” Epiſcopus 
vooys Dicer, 


P. 58,1 #9. 
The Author 
makes one Re- 
cord out of 
two picces of 
Diftcrent Re- 
cords, frum 
which being 
put together, 
he frames this 
Argument. 
Pat.1 5. Fohan- 
ns, P.2.M, 2. 
The King's 
Letter to the 
Citics and 
rurghs. 


Pat. 15. Foban- | 


tedious to the Reader, Tranſcribe both theſe Records, the firſt 
whereof follows. 


Rex Baronibus, Militibus & omnibus fidelibus totins Anglie ſaliten, 
Sciatis quod die Maytis proxima ante meadinn. quaarageſine ſuſcepimus 
Literas Domini Pape o/ oem Piftavie ac fait relaxatione Inter- 


 areti Anglie, quas diftinavimus wenerabili Patri Petro Winton, 


Epiſcopo Jutictario noſtro, & vos rogamus attentins tanquan ailetti 
 fideles noſtri, de quorum Diletione & fidelitate plene confidimas , 
quatenus ſccundum quod Jdem Epiſcopus bobis dicet Concilium 
4 fAurilium veftrum, ad -onorem noftrum F veſtrum, & ſtatum 
Regni noitri in melius commutanaum efficaciter ſuper hoc apponitis , 
ut vobis inde, ad uberes teneamur gratiarum Attiones & ut Dilefti- 
onem, quam haGenns crga nos habuiſtis in hoc, merito dehinc com- 


| mendaremus, 


: 


fol.249.N. 50. g 


Unicuique beſtrum & fieri poreſt, Literas noftras 
ſuper hoc tranſmiſſemus, ſea «rt zegotinm illud quod & nobis 


&* wobis ad commodum cedat & honorem cum majors expediretur 


Ti efte meipſo apud Rupellam vi. Die 


feſtinatione, has. Literas, KC. 
Martu. 


on Tueſday next before the-rniddle'of Lexr, We received the Popes 
Letters concerning the Releaſe of-the Interdif& of 
We ſent ro the Reverend Father, Peter Biſhop of 


and Feudataries, of whoſe Kindneſs and Fidelity We have a' full 
confidence, that 'accozding to what the ſame Bilhop thall ſap un- 
to you, ye may effeFually give your advice and aid in this matter, to 
our Honor and: yours, and for changing the ſtate of the Kingdom 
into the better : That therefore We may be obliged to give you 
reater thanks, 'and that i9this Aﬀair We may worthily commend 
the Kindneſs you have! had towards' Us hitherto: We had ſent 
Our Letters to every one: of p2u, if tt might babe bn done, 4»: 
that the buſineſs might redound to Our and your Honor and Profit, it 
ought to be diſpatched with greater haſt, Witneſs my Self at Rochell 
the {ixth day of March. SENS 1TTI02 | 


Cities and Boroughs with the ſame Circumſtances, and after the ſame 
manner as they follow at the bottom of the next Record, u 
the leaſt mention or note of them under this foregoing Record. 

Rex probis hominibus Cant. ſalutem, ſciatis Nos & Fideles noſtros quos 


& Letitiam amicorum, & confuſionem' inimicorum noſtrorum. Neegotia 


Literas Domini Pape de fa&ta Relaxatione interdiai in Anglia quas de- 


ſftinavimus V. P. N. P. Epiſcopo Winton Fuſticiario noſtro;, & vos ro- 
gamnus attentius, quatenus ſecundum yuod Jdem Epiſcopus.bobis 


The King to Barons, Knights, and to all * Feudataries, or Vaſ- 
fals through Exglazd, Greeting. Know ye, that being in PoiGop 


After this Record in his Appendix, he ſubjoyns the Names of the 


7 n the Patent' 
Roll of this year in the Tower, there being upon that ſame Roll, not 


TI which | ( 
Wizcheſter,' our 
Juſticiary ; and We require you earneſtly, as 'Our well-beloyed, 


nobiſcum adduxerimus in PiQav. fanos eſſe & Incolumes & ingaudium | 


noiftra gratia Dei incepimus expedire, Die autem Dominica proxima ante | 
medium Duadrageſime Obſedimus caſtrum de Mileſen, quod Porcelinns de 
Manſy contra nos munierat,” O nos die' Martis ſequenti caſtrum illud vi 


cepimus, & ibt ſuſcepimus per Manns Fratris William de San; Audoeiro | 


ſcire 


— og 4 a. 4 bad 
'& - 


The Rights of the Commons Aſerted. | 4t 


| 


ſcire fatiat, 44 InrterdiFum illud Relaxandum in pzeſtando Novis| 


ſubſidium efficaciter impendatis. /-« quod Dil:&ionem wveitram me- 


| rzto commenaare debeamus. Sciturt quod preſtiteritis, & quod nobis 
ad bor fecerttts, plene bobts reddit factemus cum gratiarum Actione. | 


Teſte Meipſo apud Rupellam viii. Die Mart. 


 Majori & Baronibus Lond. 
Majori & probis hominibus Winton, 
Probis hominibas Northampton. 
Fodem modo ſcribitur{ Linc. 
| Ebor. 
[=fomn 
Glouc. 


Eodem modo ſcribitur omnibus Burgis & 
Dominicis Regis, 


C Heret. ? 
Exon. | 
W1gorn. 

' Cantebr. & Hunt. * Dat. eadem. 
| Briſtol 
J 


Norwic. 


The King, To the Good Men of Canterbury, Greeting. Know ye, 
that We and Our Feudataries, or Soldiers, which We brought 
with Us into PoiiFon, are ſafe and ſound, And to the Joy of Our 
Friends, and Confuſion of Our Enemies, by the Grace of God We 
have entred upon Our Buſineſs. On Sunday next before Mid- 
Lent We beſieged the Caſtle of Mzleſex,which Porcelin de Manſy had 
Fortified againſt Us, and on the Tueſday following We took it by 
force; And there We received it by the hands of the Brother of 
William of St. Owen: The Pope's Letters about Releaſing the Interdi& 
in Ezgland, which We have ſent to Our Reverend Father Peter Bi- 
ſhop of Wincheſter, Our Juſticiary. And We earneſtly require you, 
that according to what the ſame Biſhop ſhall give pou co under- 
ſtand, you effeCtually apply your ſelves to give us a Subſidy, toward 
the Relaxation of the Interdid, ſo that We may worthily commend 
your Kindneſs, knowing, that what you ſhall give, or lend, or do for 
Us, upon this occaſion, {hall be fully repaid, with Thanks. Witneſs 
Our Self at Rochell, the eighth day of March. 


[ To the Mayor and Barons of Londoy. 
; To the Mayor and Good Men of Wircheſter. 


7 
The King Wrote i n, Helo ood Men of " orthampton. 


the ſame manner. | York. 


| Oxford. 
LO louceſter. 


After 


— 


No Concilium; 
or Auxilium. 


See the Kings 
Letter direCt- 


ed to William |} 
Earl Marſhall. | 


Rot. pat. 15- 
Fobanns, P-2., 


m. I. | 
Yobus ſcire fa- 


ciat, not vobu 
Dicet. 


ka. was. tis. ea tr. tr. oat. a 


| an Anſwer to Mr. Petit's book , Entituled, 


—— 


The Author 
anhandſomly 
annexeth the 
DireCtion and 
latter part of 
the Record to 
the Burghs, to 
the Writ di- 
rected to the 
Barons, p.15 9 
& P.14,15, 
& 16, jumb- 
ling and mix- 
ing them to- 
gether, as one 
Record, 


Þ: ve 


They were 
ſubſsdium in- 
pendere only, 
not Conciliuu 
& Anxilium 
apponere,as 'tis 
ſaid in the 
Writ to the 
Barons, 
. 14s 


20. 


—_—.. 


After the ſame manner the King Wrote to all Burghs which held! 
| of him in Capyee. | 


Hereford ? 
Exceſter | 
Worceſter | 
s Cambridge, and +Of the ſame Date. 


Hunting ton 
| Briſtol | 
Norwich 

This Record or Letter of the King to the Cities and Boroughs, 
our Author hath concealed, and (as I intimated before) placeth un- 
der the firſt Record, or Letter diretted to the Barons, ts yy &c. 
The lait part of this Record, concerning the Cities and Boroughs, Eodem 
modo ſcribitur, &c. as before recited, and makes it part of that Re 
cord. 


Theſe two Records are very much different one from the other, and 
differently worded. 'In the firſt the Barons, Knights, &c. were todo 
Secundum quod Epilcopus diceret, according to what the Biſhop 
ſhould ſay, or ſpeak to them, and concilium & aurilium apponere, 
to give Advice and Aid. In the ſecond, to the Cities and Boroughs, 
the Citizens and Burghers were to behave themſelves, ſecundum quod 
Epiſcop (c:re tiſdem facerer, Accozding to what the Bilhop ſhould 
give them to underſtand, by ſending to them in all probability theſe 
Letters, and inforcing them by one of his own, to. be Read in their 
Common Halls, or Burghmotes, to perſwade them, ad Interdictums 
relaxandum efficatiter lubſidium infpendere, effectually to yield 
their Aſſiſtance towards the Releaſing the InterdiCt, and ſo as the 
King ſayes, quod pzefiiteritis ad boc plene bobis reddi factemus, 
that what they contribured he would fully repay them. And this 
Letter to the Cities, &c. bears date the eighth of March, whereas 
the Letter or Record he uſes to ſerve his turn, to the Barons, &c. 
bears date March the {ixth,two days before, and o it is upon the Roll. 
This Letter to the Cities and Burghs, which beld of the Ring in 
Capite, was oaly to bozrow Donep of them towards the Charge of 
releaſing the Interdiff. Nor hath it any ways the Form of a Pre- 
cept, or Writ of Summons to a Great Council or Parliament: Nor 
is there in it the leait hint, or direfFions given to the Cities or Bo- 


Citizen or Burgeſs, or any at all, ſhould go to hear what the Bt- 
ſhop would ſpeak to them; But he was to let them know the 
Rings mind by Meſſage, or Writ to them, to lend the King Money 
upon this particular occaſion : - And yet he confidently aftirms, he 
hath proved, that the Citizens and Burgeſles had their Summons to 
Parliament 16 Johann, by apariicular Writ (meaning thrs) difting 
from the Lords. Wa ora 


a Great Council, and that this very Letter was a direCtion to that 


—_ —_— 


roughs foz ſending their Pzories and Repzeſentatibes (as he calls| 
them) 7o any Great Council: Nor doth it direct, that every individual} 


I confeſs, the firſt Record carries with it much probability that | 
Peter Biſhop of Wincheſter, had Commiſſion and Authority to call 


p—_— ——_ 


_ purpole; | 


— 


—_ — 


The Rights of the Commons Aſſerted. | | an: 


purpoſe; and a ſhort Narrative concerning the InterdiCt will make| antntera & is} 


| 
it clear. SnEcclefattick! 
Cenlure, Pro. 
98 . 4 . . F hibiting the |. 
The Original of it, was a Quartel between King John and the | aimiaiſtrati- 

* Pope, about making an Archbiſhop of Canterbury ; the King was | 92 ®f the Sa- 


very deſirous to have John de Grai Biſhop of Norwich, to be Arch-| gurial of he 
biſhop, And gave the Monks a Conge D*eſlixe, who unanimouſly Dead, ar all 


chooſe him, and the Prior declared him e&leffed; yet ſome of the oor aat 


Monks had clancularly choſen one Reginald their Sub-Prior, Arch-| par, fol. 214 
biſhop, both Parties apply themſelves to the Pope, to c.ntirm | 94.3% 4% 

. . ope 1nyo- 
their EleCtions ; he caſlates both, and commands the Monks of| «+ 3, 
both Parties, by vertue of their Obedience, and under a Curſe, | Iwo Arch- 


to chooſe Stephan Langton a Prieſt, Cardinal, Arcyvithop; and | *Þops «let 


—— . CO 


— 


. 4 | ed 

they fearing to be Excommunicated, elefted him, though againſt | Mar. Paris, 
their Minds, whom the Pope Conlecrated, and Writes to the nm 10, 
King to receive him to the Archbiſhoprick; bemg Canonically | rhe PopeCaf- 

elected. | ſites both 
EleQions, fc. 
| Ididem,$ fol. 

At which, being very angry, he charged the Monks with Treaſon ,| 113-1. 3. 


for chooſing his profeſſed Enemy Archbiſhop. Who, though an En- lbidem, . 30, 
gliſh Man, was always educated at Paris amongſt his Enemies ; m_— 

and expelled them the KRingaom as Traytors, and writes to the Pope | 14;4. lk 
that he had ſubverted the Liberties of his Crown, and that therefore | lbid. fol. 224. 
C | he would Prohibit all People going to Rome, and from making Appeals | 9:30, > 


thither, for that they ſhould receive Juſtice ad Judginent 7 all things Lhe Fiore, MM 
| at home. prohibit Ap- 
peals to Rome, 


= ; : , | Ibid, fol. 226. 
The Biſhops, by vertue of their Obedience to the Apoſtolick Str, | a. :0. ns 


by their Letters gave notice, they would receive and ob:pL -ngrton | \ 
as their Paſtor; but the King not receding. from his purpole, the| ;;.,.. _ F 
whole Kingdom was put under an Jnterbio, March 23. 1208. The |tbis.n.40. | 

D | Biſhops of London, Ely, and Wozceffer, executing ir ar the Pope: | T'< Kingdom 
| Command, and then they and the Biſhops of Baih aud Þ.ce.o2d mobs 
went privately out of England. Ibid. n. 50. 


\ 


The King incenſed with theſe Proceedings, Banitthed the Biſhops, 
put their Biſhopzitks, Abbies, and Pziozies under the Cuſtody of 
Lay-men, Confiſcated their Rents and Goods, cauſed their Barns 
and Granaries to be broken up, and their Corn to be fold. And allo | tbid. fol. 227. 
E | the Forarite, or Domeliick Concubines of the Clergy to be ſeized, | | *- 
| and taken into Cuſtody, and by the Redemption of them, raiſed a 
great Sum of Money: After this, the Pope, by the advice ct his 
Bzethzen the Cardinals, commanded the Biſhops of London, Ep, | 1bia. fol. 2:8. 
and Wozreſter, by Name to Excommunicate the Ring ; which | 7:32: 


. . The Pope 
Sentence, though the Biſhops dare not execute, yet it was publiſhed COT SOR chi 
FT - &< iſhops of 
among the People, much to the prejudice of the King. NE uh, | 
| _ and Worcefter, 
| F | In the year 1211. Pandulph, a great Famihar of the Pope, and | co Excommu- 
j Durand a Templar, were ſent from him to make Peace ter Beg: ROT 0 
num & Dacerdottum, between the King, Tempozal Barons, | 7+4upb ent 


and the Biſhops, &c. or between the Laity and Clergy. The | to make Peace 
King freely granted, that the Archbiſhop aad Monks of Carter- _ 9 
bury, and all the proſcribed Biſhops, might return in quiet, and 
remain in their former Condition , but becauſe the King would 


not 


mm — T I Ine 


n. 40, 50- 


—_— 
"Rn" "I _——_ _ 


ad _—_— 


| 


An Anſwer to Mr. Peut's Book, Entituled, 


Ibid. fol. 2 31. 
1, 10, 
Ibidem. 

The Pope Ab» 
ſolves the 
Kings Subj<As 
from Obcdi- 
ence. 


Ibid, n. 20. 


Ibid. fol. 252. 
n., 30, 


Tranſlated 
verbatim out 
of Mat. Pars 
Hiſtoriogra- 
pher to Zen. 3. 
Son to King 
Fobn, and a 
Monk of St. AT- 
bans, and a Fa- 
vourer of theſe 
PraQtices of 
the Clergy: 
Ibi1. n. 40. 
The Pope de- 
poſed. King 
Fobn. 

And gave his 
Kingdom to 
the King of 
France, 


Ibid,n. 50, 


Ibid. fol. 2 33. 
Nn. 20, 
A.D.1213, 

A Council be. 
tween the Exn- 
glifh Biſhops 
and King of 
France, &Cc, 
Ibid. n 30,40, 


Ibid, fol, 234+ 


N. 303 4©. 
Pandulph af- 
frights King 
Fobn, 


or Meſſengers returned without effeting any thing, and upon 
their Report to him, the Pope admiring his Conrumecy, fb: 
ſolved all bis Subjects, bigh and low, rich and pwz from their 
Obedience and Subjection. * And upon pain of Excommunication, 
commanded them all to avoid Þim at Þts Table, in Þis Councils, 
and tn ozdinary Diſcourſe, Such of the Great Men as adhered to 
the King, Biſhops, Clergy, Temporal Barons, &c. had the Cha: 
racter of Evil Counſellozs, part of whom Paris enumerates, viz. 
nineand twenty Earls, Barons, and Great Men, and three Biſhops. 


The year following, 4-0 1212. Siephan Langton Archbiſhop 
of Canterbury, the Biſhops of London and Ely went to Rome, and 
informed the Pope of the many Rebellions and Exormities King 
John was guilty of, from the time of the Interdict to that day, in- 
defatigably lifting up the hand of Rage and Cruelty againſt the 
Lord and Þolp Church. And then humbly beſeech the Lod the 
Pope, that he would take ſome care to relieve the Englith Church 
ready to periſh; ard iz 4 great fit of Sorrow for the Deſolation of 
the Kjngdom of England, by the advice of the Cardinals, Biſhops , 
and other Wiſe men, Sententially defined, far: Yabn King of En- 
oland ſhould be depoſed, ad another more worthy appointed to ſucceed 
him, and to that purpoſe wrote to the mot potent Philip XK/ng of 
France fo execute this Sentence, and that if h: would take the labor upon 
him to Dethrone the Ring of England, he ſhould have remiſſion of all 
his Sins, and he and his Succeſſors poſſeſs that Kingdom by perpetual 
Right. And further the Pope wrote to the grear Men, Soldiers, and | 
Warriers of many Nations, that they would take upon them the Tru: 
(ado to that purpoſe, and follow the Ring of France as General i- 
this Expedition, in vindicating the Injury done to the Univerſal 
Church : With this Meſſage the Pope ſent Pandulpbus, and the 
Arcbbilhops and Bilhops aforeſaid into Fraxce, from whom Pazn- 
dulph had private Inſtructions, that if the King would repent and make 
ſatisfa@Fion to the Lord, and the Roman Charch, and all others con- 
cerned in that buſineſs, and [ubmitto a fozm of Peace drawn by the 
Pope, then he might tind favor trom the Apoſtolick See. 


In the month of Jaxuary next year, the Archbiſhop of Canterbury, 
Biſhops of Loxdoz and Ely, came from B,ome, 474 held 2 Council with 
the King of France, the French Biſhops, the Laity and Clergy, and 

romulgated the Sentence againſt King Joh. The Ring ofFrance 
Ws raiſed a great Army to invade Ezgland; of which King John 
having notice, raiſed alſo a great Army, and expetted his Arrival 
upon the Coaſt of Kezt near Dover. Pandulph ſent two Templars, 
to let the King know he delired to ſpeak with him, by whom the | 
King deſired he would cometo him with ſpeed. They meet at Dover, 
when Pandulph tells him, what a vaſt Navy and ry the King of 
France had at the Mouth of the River Seiz ready to ſet 1ail, and take 
Poſſeſſion of his Kingdom, and doubted not but to make ſhort work 
of it, having, as he boaſted, Charts or Ifſurances from moſt of the 
Great Men of England of their Fidelity and Obedience to him. 


Being 


not make ſatisfaction to the Archbiſhop and Biſhops, for their | 
damages ſuſtained, and their Goods confiſcated ; theſe Nuntios 


- = 


. | 


hs. te oe ths. } 
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| Clergy or Laity by reaſon of the Jnterdic or preſent Quarrel. 


Being terrified and confounded with this News Kzzg Joh by the! 
perſwaſion of Pandulph /#b»zizted to the form of Peace as it was 
drawn upby the Pope ; in which he ſwareto ſtand tothe Commands 
of the Pope, before his Legat or Nuncio, 1in all things, for which 
he had been Excommunicated ; and to make full Reſtitution and 
Recompence for all things which had been taken away from the 


q 


But this was not a ſufficient Submiſſion, he muſt become Homager to 
the Pope ; 41d his Offence was ſo great againſt God and his Mother the 
Holy Church, that nothing but granting bis Kingdoms of England and 
Ireland to the Pope, and making them St. Peter's Patrimony, and be- 
coming his Llatſal could exprate it ; And be muſt alſo declare that he 
did all this freely and voluntarily by the advice of his Barons, and not 
compelled by Fear, or the Fozce of the JFnterdia, This done, Þan- 
dulph returns into France with 8000 /. part of the Reſtitution Mo- 
ney, for damages which was to be Paid to the Arch-Biſhop and 
other Bithops, which were there, ( as they pretended in Exile. ) 


Kjng John now thought himſelf at eafe, and caſt about him how 
to be even with the King of France, and ſets the Far/ of Flanders 
to invade his Kingdom on the Eaſt part, while he 20m over into 
Poifton with an Army, andentred Fraxce on the Welt part torecover 
what he had loſt : to which purpoſe he aflembles a great Army at 
Portſmouth ; but when they came together, the Gzeat Pen and 
Barons refed to follow him unleſs he were abſolved from the Sen- 
tence of Excommunication. The King much moved at this denial, 
ſent the Charts or Letters of Aſſurance of 24 Barons to the pro- 
ſcribed Biſhops, that they might return into Erg/and, without the 
leaſt fear, and receive recompence for all damages, according to the 
form of Peace. They landed at Dover the 16th of July, and the 
20th of the ſame Month the K/;2g was ab/olved, Swearing Fealty 
and Obedience to the Pope, &c. 


After this Abſolution he made haſte to Portſmouth, that he might 
paſs into Poiton, committing the Government of the Kingdom to 
Geofry Fitz-Peter, and the Biſhop of Wincheſter, with direction that 
they ſhould Order all the Aﬀairs of the Nation with the Advice of the 
Arch-Bilſhop of Canterbury. When the Kzzg came to Portſmouth, 
his Great Men, Knights, and ſuch as held by MiUztary Tenure, com- 
plained they had been there ſo long in expectation of their Voyage, | 
that all their Money was ſpent ; and unleſs he would furniſh them 
out of his Treaſury, they could not go with him, {ſo that nothing 
was further done in this Expedition. 


King John ſeeing this deſign fruſtrated, and himſelf deſerted, 
contrary to their Tenures and Duty, he raiſed Force to reduce them to 


Ls. 4 ” —" 


at his Abſolution, and that he could not make War againſt any one 
without the Judgment of his Court. And the King proceeding, he 
further told him, that unleſs he did quickly deſiſt, he would Ana: 


R elaratton of the Jnterdicn. By which means he cauſed the 


King 
to give over proſecuting the Barons by Force, and kt not the 


King 


Obedience ; the Arch-Bilkhop- told him he violated his Oath he took | 


thematize all thoſe that ſhould take Arms againſt any Man before the | 


Ibid. fol, z35. 
n. 10,20, | 
He ſubrits to 
a form of 
Peace drawn 
by the Pope. 

| 


N. 40, 50, & 
237, N. 10,20, 


30, 

There is the 
whole Grant 
and Form of 
King Fobn's 
doing Ho- 
mage to the 
Pope on the 
Ere of the 
Aſcenſion. 
A.D.1:z13. 
King Fobn is 
forced to be- 
come the 
Popes Vaſlal, 
Ibid, f.z 36, n. 
Io.f.:237..40,. 


Ibid, fol. 239, 
lin, 1. 

The Barons 
deny to follow 
the King un- 
las he were 
Abſolved, (Fc. 
A. D, IZ1 3». 


24 Barons 
ſend the Bi- 
ſhops a ſafe 
Condu& to 
return, 

Ibid. lin.6.n. 
10, 20. 

The King is 


Swcears Fealty 
andObedicnce 
to the Pope, 


| Ib. nN. 30, 


Ibid, ft. 50. 


Ibid, fol. 236. | 


Ibid.238.n.z0. | 


The King and |} 


Abſolved, and | 
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A. D. 1213. 
lb. & ful. 240. 
n, lo, 


Ib. &. f. 245. 


n. 20, 


Ib f,246 n 30, 


E piſcopi £5 
Magnates 
Regni. 

Ibid. n. 50. 

A Treaty inter 
Regnum & $4- 
cerdotium 


Now 1: times 
as much, 


[bid. fol. 247. 


20, 


A. D. 1214. 
pat. 15. 

| Johan. m.7.n. 
I9. apud 
Reading. 
Pars ut ſupry. 


A. D. 1214. 
Regni Foban- 

| nu Regu I'F» 
Ib. f. +48.1.20. 


| 


The Matter of 
' the Kings Let- 
ters to the Ba» 
rons and 
 Burghs. 
Ib.f.249.n.10. 


Forty thou- 
ſand Marks to 
be paid to the 
proſcribed 
Biſhops. 


[until he had obtained a competent day for them to anſwer in his | 


Court, But probably before that day came, or elſe to protect them 
from the Execution of the Juſtice of the Kjings Conrt, viz. On the 
25th of Angſt that year, he cauſed a great Meeting of Biſhops, 
Abbats, Priors, Deans, and Barons at London, where they enter 1n- 
to a Confederacy againſt the King, when they ſhould have a fit op- 
portunity, and grew ſo troubleſome to him about their pretended 


Liberties, that he ſent to the Pope, promiſing him gzeat Bewards | 


to Excommunicate them. 


But about next Michaelmas following, Nicholas Bilhap of Tukl- 
culum, the Popes Legat came into Erg/ard ,. ut diſſentiones inter 
Regnum © Sacerdottum , 4a#»zthor:tate Apoſtolca reformaret, that 
he mightcompole the difſentions between the 7 emporal Nobility, and 
the Clergy, by the Apoſtolick Authority, and there was a Meeting .of | 
the Biſhops and Great Men of the Xjzgaom, before the Kzng and 
Cardinals at London, & trattatum ibidem per triduum inter Regnum 
© Sacerdotium de damn, &c. And there was a Treaty between 
the great Men and Biſhops for three days, concerning the damages 
of the Biſhops, &c. when the King oJered 100000 Marks as a full 
ſatisfaction for tkem all ; The Legat per{wades the Biſhops to accept 
this Offer ; they ſuſpect the Legats favony to the Kzrg, and had 
ſeveral other Meetings at Reading and Walingfozd, about the ſtate 
of the Damages, and on the 12th of December, the proſcribed Bi- 
{hops received 15000 Marks more. At this Meeting were the Ring, 
the Legat, the Arch-Biſhop, Biſhops, cum Yagnatibus ac omnt- 
bus b:ris Keligioſis, ad Pntierdict negotium contingentibus z The 
Barons or Great Mex and all the Religzows who were any ways con- 
cerned in the buſineſs of the Interdict ; and every one brought in 
Writing a Catalogue of their Ablata or Damages ; but by the Le- 
gats favour to the King. they were put off, and received no Money 
except the Biſhops aforeſaid. et 

Notwithſtanding this ſubmiſſion of the King and his giving away 
his Crown to the Pope, the InterdiCt ſtill remained. So that the 
next year the K/zg renewing his former deſign againſt the King of 
France, in the Fealt of the Purification of the Bleſſed Virgin, ſent 
Meſſengers to Rome tor the Relaxation of the Ynterdict 3 and at the 
ſame time he, and his @veer, took Ship at Port/month with a great 
Army, and in a few days arrived at Rochel. Upon the 6th and 8th 
of March following theſe Leiters to the Barons, &c. and to the 
Citics and Burroughs beforementioned were ſent to them, to give 
them zotice of his Succeſs, and let them know the Pope had coxſerred 
to the Releaſe of the Interdic, 


That to the Cities and Burroughs was to bozrow Money to- 
wards the Charge of this Afair , and that to the Barons, &c. to 
ask their adbice and atd in the effeQting of it. In the mean time 
the Pope having heard bob Parrzes, by their Commiſſioners or 
P2octozs at Rowe, and being ſatisfied it was much to the advantage 
of the Nation and good of Souls, he wroze to the Btſhop of Tul- 
culum his Legat, to take off the Jnterdia, upon condition the 
King ſhould pay to the proſcribed Biſhops 40000 Marks, diſcounting 
what he had paid to them before. When the Legart had received 


his | 
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his Azthority to releaſe the Jnterdia the King was beyond Sea, and 
made the Legat and Willtam farlhall his CommZ7ozers to att for 
him. Jdem Legatus i» «rbe Lonainenſi apud Santtum Panlum grand: 
congregavit Concilium, ubi congregatis Atthiepiſcopis, Epilcopis, Ab: 
batibus, Pztoztbus, Comitibus, Baronibus, &4 aliis ad hoc nego 
tium Jnterdict Speaanttius pzopoſuir, &c. That is, the ſame 
Legat convened a great Conrcil at Londox in St. Pauls, where were 
the Arch-Biſhops, Biſhops, Abbats, Priors, Earls, Barons, and others 
concerned in the Buſineſs of the Interdiit, and propounded the f6rm 
of Reſtitution the Pope had drawn up at Rome, and it being proved 
the proſcribed Biſhops had Received 27000 Mazrks, there reited only 
13000 more to be paid to them ; for which the Biſhop of Wiz- 
cheſter, and Norwich undertook to pay, and then the Legat on St, 
Peters day the 29 of Jure releaſed the Szatence of the Ynterdicn 
after it had continued Sx years, three months, and fourteen days. 


The Jnterdic thus releaſed, there came to the Legat an innume- 
rable multitude of Abbats, Priors, 7emplars, Hoſpitalers, Abbeſſes, 
Nuns, Clerks, and Laics, requiring reſtitution for the Damages and 
Injuries they had received 1n the time of the JnterDic 3 but rhe 
Legat 4r/wered them all alike, that there was no mention of their Da- 
mages, and Injuries in the Papes Letters, and that he neither ought, 
or could, tranſgreſs the Bounds of his Authority : and indeed molt of 
theſe, the Religions eſpecially, could require nothing, tor the Kz22 
had procured from moſt Reljgiows Houſes, Teſtimonials, that what 
he had from them, was freely given him. But when by the 4: ho. 
rity of the Pope they thought they might have a compenſation tor 
them, then they called #ho/e things which they had giver to the X/zg 
Ablata, things taken from them ; tor at this time the Pope had by 
Mandate ordered Commiſſioners from him to Zax a Sm upon the 
Kjug to be paid by 12000 Marks a year in recompence of the fy: 
lata or Goods taken from the Clergy, &c. And the King bound him- 
ſelf by Oath, and had alſo tx Undertakers with him, W. E. Ferrers, 
the Earls of Cheſter, Wincheſter, and Arundel, William Bruer, and 
William Marſhal, tor the pertormance of it. 


This being the Hfory of the Jaterdia by Reaſun whereof the 
King and Kjngdom were reduced to great ſtreights, the intention 
of calling this Council was for the raiſing of Money to fatishe the 
Biſhops and Clergy for their pretended Damages, and likewiſe tor a 
gratuity to the Pope (of whom Mat. Paris ſays, he was ambitions 
above all Men, proud, and inſatiably thirſty after Money, and prone to 
all wickedneſs, for Rewards either given or promiſed) and Pandulph 
his Legat, that the Jnterdict might be taken of ; which in thoſe 
days were not {mall Sums, as may be concluded by 40000 NVarks 
given to five Biſhops only. 


And it ſhall be granted that the firft Recozd, by which K.;»g Fob» | 
| required Advice and 4d of the Barons, Knights, and all the Feus | 
dataries of all Ezz/avd towards the releaſing of it, was a Summons 
to a great Conrncil, yet it will not by this Record be made out, that 
the Commons were Repreſcrted in it, or made an eſſential part of it. 
For the Milites 4 omnes kdeles tottus Anglte, to whom this Writ 
was directed, next after the Barons, were only the 7 exerts iz 
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which 


C mo | 


The Popes 


Lcgat by the | 


Kings Autl:0- 
rity Calls a 


greatCouncil; 


I>id n. 30440, 


The Conſti- 
Cucunt parts of 
rhat great 
Council, 


The Interdie 
relcaled, 


A.D. 1 215. 
16 Fohn, 


[bid. n. 50, 


[did. fol, 233. 
Ne. 30, 

Rex requtrit 
Reitgiojos ut 
confirment que 
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dicts que runc 
ab'atis vocan- 
tur, Pat. 16. 
Fob. par. 1. :n, 
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Ibid. m. 8. 
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Dorl.n. 1. 
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Barons Pecrs. 


Milites © Fi- 
de es wcre 
Tenents in C4- 
pite in this 
Record. 


It was the an- 
cient Cuſtom, 
for our Kings 
to ſend | et- 
eers to all 


' | Tenents in Ca- 


pite, to SUMm- 
mon them to 
Parliament. 


Paru fol. 257. 
Nn.29, 3c. 


The Law of 
Summons to 
great Coun- 
C:ls or Parlia- 
ments. 
Barones C ati- 
tales minores, 
ſunt qui a Kege 
Tenent in Ca- 
pite, Spcl. 
Gloſſar. fol. 
69. Col. 2, 


| 
| 


which were no real Barons, yet were often called to Great Conncils, 
as Bzrons Peers, And ſuch that were not actually Barozs, there 
are many 1rſtazces, of their being called to fit amonglt the Lords 
ſometimes, and ſometimes again omitted 1n ſeveral Kzzgs Reigns 
after the Commons were a third Eſtate, and Repre/exted as at this 
day. And that the Milites 4 Fideles mentioned in this Writ were 
only Tenents in Capite, tis very clear from the cloſe of the Writ 
it ſelf, where *tis laid, Ulnicutque beftrum tt fieri poteft Literas 
nofiras tranſmifiſſemus, (ed ur negotium erped:retur maj 22t feſht- 
nattone, &c. We had ſent our Lezters to every one of you, if it might 
have been done, for the Buſineſs it ſelf, which ' requires a quick di(- 
patch, KC. 


It cannot be thought that the Kzzg ever wrote to all the Ky#ghts 
and Fenudataries of England to meet in a Great Conncil, or if Fideles 
be taken in the largeſt and the moſt comprehenſive ſenſe that may 
be, for Subjects 1n Gezeral, no man can beheve that ever any Kyu 
did write particular Letters to every naividual Subjett, or Free- 
holder to come to, and ſend their Repreſextatives to Great Conncils. 
And therefore whatſoever the words of the Y/7:t are, the deſign of 
it was to coxvere, {uth only as had »/zally in thoſe times been called 
to Great Conrcils, which were the Tenents in Capite though no 
Barons, who only Repreſented themſelves, and not the Commons, 
and were all ſummoned by particular Writs, and not ſent or choſen 
by the People, and this Appears to be ſo by the irrefragable authority 
of Kin John's Yagna Charta, confirmed at Runnemede not full 
two years after, which was to be a Law for the [immoning of Great 
Councils, or 1t our Author pleaſe, Parliaments in the ſubſequent 
times. The words are Submaneri faciemus Archtepiſcopos, Epiſ- 
copos, Abbates, Cemites, & Dajozes Barones Regni ſingillatim 
per Literas ncſtras, &4 pzeterea factemus ſubmonert in generali per 
Uicecomites 4 Balibos noſtroe, omnes altos qut de nobts renent in 
Captte ad cerium biem, (cilicet ad terminum quadzaginta dierum 
ad minus & ad certum locum tin omnibus literis ſubmontrionts 
iftius, cauſam ſubmonitionts iftius exponemus 3 4 ſic facta ſubmo- 
nitione negor;um p2ucebat ad diem alſignatum, ſecundum concilium 
eozum qut pzeſentes fuerinr,quambis non omnes ſubmoniti benerint, 
We will cauſe to be ſummoned, the Arch-Biſhops, Biſhops, Abbats, 
Earls, and the great Barons of the Kingdom ſeverally by our Letters, 


and moreover we will caule to be ſummoned in general, by our She- 


riffs and Bayliffs, all others which hold of us in Capite at a certain 
day, to wit, at the term of 40 days at leaft, andat a certain place. 
In all our Letters of Summons we ſhall declare the cauſe of the Sum- 
mons, and ſo they being ſummoned, the Buſineſs ſhall proceed at the 
day aſſigned, according to the advice of ſuch as are preſent, although 


| all that were ſummoned ſhall not come. 


By this Law the way and manner of Summons to great Councils 
was ſerled, and made more eaſie than it was formerly ; for by the 
former Writ the 15th Johannis, it appears to have been the cuſtom 
for the K7zg to write to every one of the Milites & Fideles, or Te- 
nents in Captite, which were no formal Barons, particularly as he 
did to the Baroxs, and that the Cuſtom was lo, *tis likewiſe implyed 
in this eſtabliſhment of Summons for the future, that it ſhould 


be | 
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be by particular Mrs to every great Baron ; and in General to all 
Tenents in Capite, by rs directed to the Kzrgs Sheriffs .and 
Bayliffs. Hence "tis evident, that only the Arch-Bilhops, Btiþops, 
Earls, Barons, and Tenents tn Capite, were «/#a/{ fumm3ned 
to Great Conncils, For 1t there had been any others to have been 
ſummoned, the like care would have been taken to ſettle the way 
of Summons to them as there was of theſe. And it is as evident 
from hence who were conſtituent parts of Gzeat Councils and 
Parliaments in theſe and the following times until the 49th of 
Henry the Third, or 18th of Ea. 1. 


And we have the prafice and »/e of this Law confirmed by a very 
clear Record, twenty years after, in the Reign of Heyry the 7hird. 
Rex Vicecom Suſſex Salutem. - Scias quod Archiepiſcopi, Epiſcopi, 
Abbates, Pziozes, Comites, Barones, 4 omnes altit, de regno na: 
iro Anglie qut denobis tenent rn capite, /poxt area voluntate ſua, & 
ſine conſuetudine, conceſſerunt nobis efficax auxilium, ad marna negotia 
noſtra expedienda. Unade proviſum eſt de conſilio eorum quod habeant de 
fingults feodis Dilitum & Ward. qui de nobis tenent in capite, 
buas Marcas 4d predictum anxilinm, nobis faciendum, unde provi- 
derint, reddere nobis unam medietatem ad feſtum Saniti Michaeli; An. 
Regni noſtri 19. & aliam medietatem ad Paſcha Anno Regni notre 20. 
Ideo tibi precipimus, quod ad Mandatum wenerabilis Patris R. Cicrſtri- 
enſis Epiſcopt Cancellarii noſtri, ſine dilatatione diſtring as omnes Milites 
& Libere Tenentes qui de eo tenent, per Servitium militare, in Balivs 
tuk ad reddendum ei de ſingulis feodis &F Wardis duas Marcas ad 
predittum auxilium nobis per manum ſuam reddendum in terminis pr 4- 


ditt ts. 


Sic Scribitur pro aliis Epiſcopis, Abbatibus, Prioribus, & 
Magnat ibs. 


The King to the Sheriff of Suſſex, Greeting ; Know ye that the 
Arch-Biſhops, Biſhops, Abbats, Priors, Earls, Baroxs, and all others 
of our Ringdom which holb of us in capite, have granted us an 
effeftual Aid on their meer good Will, and without Cuſtom, of 
every Rnights Fee two Marks, &c. Therefore We Command 
thee that according to the Command of KR. Biſhop of Chicheſter, our 
Chancellor, you diſtrein all Knights and Free-Tenents which do hold 
of him by Military Service 1n thy County or Bayliwick to pay him 
for every Knights Fee, &'c. two Marks to be paid by him to us. 


After the ſame manner it was written for other Biſhops, 
Abbats, Priors,' and Great Mex. 


The conſtitu- 
ent parts of 
great Coun- 
Clls, 


Cl. 19 Zen, 3. 
m. 8. Dorl. 
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Parliament 
Roll, 

T he Pope de- 
mands Ho- 
mage of King 
Fobn, 

Rot. Parl. 40 
Ed. 3.n-7- 
And 1000 
Marks fer an. 


[bid, Nh. $. 


It was 153 
years from 
the 14th of 
King Fobn to 
the 40th of 
Edward 1IL. 

| Ibid. n. 7. 


| 
Hu Third Argument Conſidered. 


T is drawn from 4o E4. 3. x. 7.8. King John 1n the 14th of his 
Reign, had made himſelf and Crown tributary to the Pope, 
by Homage and the Payment of xooo Marks by the year. The 


1000 Marks per Annium for the Kingdoms of England and Ireland, 
accozd of them. 


{iRopalm ne Con people en ttel (ubjextion ſaunz affent de eur, 


John, zcr 20 other, could put him: 
ſuch ſubjeffion, without their Aſſent. 


without their Aſent, but proyes not, who they were that in 


or whether 153 years before this Reſolution, the Commons were 
repreſented by Knights, Citizens, and Burgeſles, as at this day. 


| Commons were asked what their thoughts were, and they an- 


——_— 


had done. 


conſideration, whether the Commons were the ſame Body-of Men, 


at the time of executing the Chart of Kzzz Johns {ubjection, ec. 
as at that preſent. 


Inpe in the 4oth of Edward Il. demands Homage of him, and a 


and' in caſe of non-performance, he threatens to make out Proceſs 
againſt the Kzzg and Kiredom ; whereupon the Kizg asks advice 
of his Parliament, and the Biſhops by themſelves, and the Dukes, 
Earls, Barons, and Great Mez by themſelves an{wered, and faid, 
that the ſaid X\7z7 John, nor no other could put himſelf, nor his 
Realm, nor his People in ſuch ſubjeCtion, without the atſent and 


And the Commons being demanded about the ſame thing, Re- 
ſponderent en meſme la manere, az/wered in the ſame manner ; and. 
in Number 8. Legs Pzelates, Ducs, Countes, Barons, 4 Com- 
muns en ſur ce plein deliberation Keſpanderent 4 deſotent £2 une 
acco?d gue Te dit Roy Johan ne nul autre purra mettre [up ne —s 

E 


Prelats, Dukes, Earls, Barons, and Commons in full deliberation upon 
| this matter, anſwered, and ſaid, with one accord, that the ſaid King 
if nor his Realm, nor his People in 


All that the Reſolution of this Parltament in this Caſe proves, 

is that Kizg John could not ſubject Himſelf, his Realm: or dy 20 
auch 

Caſes at that time gave or denied their Afﬀſent, or how they did it, 


The Pzelats and Barons gave their anſwer firſt, that ſuch a 
ſubjection could not be made without their Aſſezt, and then the 


{wered in the {ame manner, and in the ſame words the Barons 
And when they anſwer all together, they do it in the 
lame fozm of ſpeech conceived firft by the Barons w-7hont any 


| 


4 
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The Fourth Argument Confider'd. 


Rom ſeveral Records, viz. 28. 32. 37.48 and 48 Hep.'3, where- 

" 1n the word Parliament is to be tound, as likewiſe the words 
Communiras pop#/, and Communitas Regni are mentioned. As. to 
the word Parliament I anſwer, as before, that it came-in uſe here 
inſtead of Magnum-CTontilium, or Commune Concilium 4 Col- 
logquium, about the middle of the Reign of Hezry III. and in time 
became of more frequent uſe than thoſe words, and ſignifies no 
more than Colloquium, a Corferexce ; and doth no more point out 
the conſtituent Members of it, than that word did ; And ſo the 
meaning of the Parliamentum is to be taken in the firſt Record, 
which is a Writ to the Sherift of Northampton-Shire, that he ſhould 
not permit any one in h:5 Bailiwicke, to uſe any Liberties belong- 
ing to the Crown, unleſs they had firſt been uſed unto the time of the 
Parliament of Kunnemebe, quod fuit inter Dominum Johannem Re- 
gem, Patrem noſtrim & Barones ſuos Anglie, which was between the 
Lord King John .and his Baroxs of England. What doth Parlia- 
ment ſignifhe here, but Tolloquium ? -a Conference between the 
Kinz, and his Barozs, not a. word of the Commons in the Record, 
nor can the word Parliament imply them, and a ſhort rouch upon 
the Hiſtory of this Meeting, - or Conference at Runnemede, puts it 
out of Queſtion, that the Commons were not there repreſented as 
at this day, in our Parliaments, 


The Barons having on the 24th of May, by the inbitation and 
contribance of the rich Citizens, polleſſed themſelves of London, 
after they had placed their owz Guards uponevery Gate, and taken 


ſecurity of the Citizens, dilpoled of all things in the City as they 


pleaſed, they ſenr their Lezters to the Earls, Barons, and Kyights 
that really or ſeemingly adhered to the Kyizg, exhorting them with 
threats that if they would not deſert the Perjured King (as they cal- 
led him ) and faithfally cloſe with them, in aſſerting their Liberties, 
they would proceed agaraſt them as publick Enemies, beat down their 
Caſtles, burn their Houſes, and deſtroy their Warrens, Parks, and 
Hot-yards. Upon this Command of the Barons, the greatelt part 
of the Noblemen, and ſuch as were with the Kjizg, left him, and 
went to Londox, and confederated with the Barozs. 


The K3zz ſeeing himſelf deſerted, and fearing they would. ſeize 
his Caſtles, ſent William Earl of Pembroke, and other faithful Mel- 
ſengers to them, to let them know he would grant them the Laws, 
and Liberties they deſired ; and commanded them toappoint a day 


menſo gaudio recreat! ſtatuerunt \ Regi aiem ut venirent contra eos ad 
Colloquium #» pratum inter Stanes & Windleſhozes /it»m 15 dic 
Tunii ) being tranſported with great Joy appointed the King a day 
to meet them at a Conference in a Meadow between Srtares and 
Windſor, upon the 15th of June, and accordingly they met at the 
day and place preiixt. | 


and place for. a meeting to proſecute this Aﬀair. The Barons ( /m- 


Cl. 28 Hen 3. 
m. 12, Doml. 


Angli autem 
dum Parlia- 
mentum paci- 
ficum habuiſ- 
ſent cum Wal- 
lenſsbus, &C. 
Par. fol. 978, 
nN. Io, 

A ſhort Nar- 
rative of the 
Mecting at 
Runnemede. 


Par, fol. 254. 
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rum, 
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CI. 32 Zen. 3. 


{ m, 13, Dors, 


The Teſt of 
this s hike 
16 Feb. a 
Weſtm. p. 34. 
The Barons 
the whole 
Parliament, 


Ibid. m. 1 2. 
Dors. 


| 
Not a word 


cf the Com- 
mons. 


— 


thing in this matter. 


This was the Parliament at Kunnemede whither the Baror: | 
marched with their Army, and the Kzzg perceiving his Forces to be | 
inferior to the Forces of the Baroxs, gratited the Laws and Liber- 
ties as they there follow in Kg Johr's Bagna Charta, 1 think 
no body will ſay, that the Commons were repreſented in this Meet- 
ing, as at this day in Parliamenf\ : Nor indeed was 1t poſlible for 
any Repreſentatives of the Commons to be there, tor there wasbut 
One and Twenty days, between the 24th of May, when the Barons 
poſſefled themſelves of the Ciry of Loxdon, and the time of this 
Conference ; In which One and Twenty days the Barons firit ſecured | 
the City, then ſent their Commands to other Baroxs through England 
to come in, &c. who, afcer they received them, repaired to them 
at London, and then, when the King ſee himſelf deſerted, he ſent 
Meſſengers to them, and they appointed the x 5th of Fuze for the 
day of Meeting, all theſe Tranſactions paſled one after another in 
this ſhozt ſpace of time, ſo that it could no ways be, that Writs 
ſhould iſſue, and the People Elect their Repzeſentatibes, in ſo 
ſmall time, as muſt needs fntervene, the Kings Meſſage to them, to 
appoint a time and Place, and the time appointed, 


Next he tells us of the Outlawry againſt William de Haſtingeot, 
which was reverſed, becauſe it was not done according to the Law 
and Cyſtom of the K;zgdom ( theſe words he hath left out ) cozxam 
Rene 4 toto Parltamento, before the King and the whole Parlia- 
ment. I believe he had better have let alone, harping upon the 
word Parliament in this Record, for *tis a clear an rad 
Argument againſt him, that the Barons in this Meeting were the 
whole Parliament : for he can never prove the Commons medled 
in ſuch Jubgments, or Batters of Law, or that it did belong to 
them, or ever pretended 9 it, in our Antient Parliaments; 


And that the Barons were then the Par/iamert, there is another 
Record in the ſame year, of which this Gentleman hath given a 
ſcrap in his Margin, where the word Parliament is mentioned, 
and the Perſons whereof it conſiſted, who were Barons only. 
The Pope had granted a large Boox to the Church of Canterbury, 
of one years profit of all the Livings in the Patronage of Lay-mex 
when they ſhould become 'void ; The King writes to the Biſhop of 
Norwich, that he ſhould not permit them to be levied, or force the 
Incumbents to pay them, in this form. Rex. W. Norwicexſ. Epiſcopo 
{alutem, quia Megnates Zerre Noſtre noluerint in ultimo Parlta- 
mento otro quod fuit apud London, &Cc. wvobis mandamus prohibentes 
diſtritte ne fruttus exigatis preaittas, wel Eccleſkarum Reftores, ad 


tibus , fine quibus, ſuper hoc nihil volumus attemptare, Colloquium 
habuersmus teratum. Teſte Rege apud Santtum Edmundum, 9 Mart. 
The King to William Biſhop of Norwich Greeting ; Becauſe the 
Great Men of our Land would not in our laſt Parliament at Lo- 
don, &c. Therefore We Command, and fſtreightly forbid, that 
you do not exatt the ſaid Profits, nor compel the Redors of Churches 
to pay.them, until We have had another Conference or Parliament 
with the Great Mez aforeſaid, without whom we will attempt no- 


conferendum dittum ſubſtdium compelletis, dowec cum predittis magna- | 


The Rights of the Commons Aſſerted, 
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In this Record we find the old word Colloquiuin, and the new 
word Parliamentum, expreſiive of one another, and of the ſame 
thing, and that the word Paritament did no more imply the 
Tommons to be a conſtituent part of it, than Colloqutum did. 
It is further to be noted concerning this Writ to the Biſhop of NVoz- 
wich, that the Teſt of it is but two and twenty daysatter the other, 
to the Sheriff of Northamptonſhire , about Haſt:zgcors Outlawry, 
from whence tis evident, *twas the ſame Parliament, or Colly- 
qutum -eztiozed 1n both. 


The next Record he uſeth to inforce this Argument is Pat. 37 Hep. 
3. #2. 13. which may be called an Exemplification, Promulgation, 
or Declaration cf the Excommunication, or Sentence pronounced 
againſt the infringers of Magna Charca, on the third of May in 
Weſtminfter-Þali, 37 Her. 3. 1253. under the Seals of the King 
and other Great Mex. All our Author cites in this Argument, 1s 
part of the latter end, and that in two {mall parcels, Rex Magnates 
F Communitas Populi proteſtait.:r Publice (againſt infringers of 
Mag na Charta) Contra conſuetudines Regni antiquas & uſitatas , in 
cujms rei teſtimoninm, and then tells who let their Seals to it. 


The whole latter part of it, which he hath mangled and divided, 
runs thus, Dominus Rex & predicti Wagnates omres & Communt:- 
tas Populi pzoteſtantur publice in preſentia venerabilium Patrum 
B. Dei Gratia Cant. Archiepiſcopi totins Anglie Primat. nec non & 
Epiſcoporum omninm in eodem Colloquio ex'/f-tinm, concerning any 
thing to be added or altered in Wagna-Cyarta, quod iz ea nunguar 
conſenſerunt wec conſentiunt ſed de plano ei contradicunt. Preterea 
prefatus Daminus Rex 7» prolatione prefate ſententie omnes Li- 
bertates &F conſuetudines regnt [ui antiquas © uſitatas & Dignitates & 
jura cozone fue ore proprio ſpectialiter fibs: 3 Regno [uo ſalvavit & 
excepit, In cujus ret memoriam, RC. 


To underſtand who were the Cotnmunity of the Peoplg meant 
in this. Record, we muſt have recourſe again to Mar. Pars, who in 
this very year writes, that I» Puindena Paſche Menſe Aprili, tota 
eaicto Regio convocata Analte Nobilitas Cover? Londini de arduts 
Regni negotiis ſimul cum Rege tradtatura, extiterunt igitur ibidews cum 
Comitibus & Baronibus Quamplurimis, Archiepiſcopus Cantuarienſis Bo- 
nifacins, . Epiſcopi Anglie fere omnes ( only the Arch-Biſhop of Tork, 
and the Biſhop of Cheſter were abſent by reaſon of ſickneſs. ) The 
King acquaints them with his purpoſe to go and aflift rhe Chriſtians 
in the Holy Lazd, and requires a great Sum of Money, they fall 
into Conteſts about granting it, and the Bilhops told the XKzzg, 
the Liberties of the Church were v/olated, and if he would re- 
form thoſe Errors, according to the Zexor of the Gzeat Charter 
of Liberties, they would ftrain hard to ſerve him, which he pro- 
miſed them to do. Then after may Diſputes in Fifteen days time, 
Conceſſa eſt Regi decima pars proventuum ab Eccleſia per triennium, 
& 4 Militibus Scutagium #/o ano, ſcilicer ad ſcutum tres 
Marce. 
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Notwith- 
fanding this 
he ſummoned, 
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Sea. Paris, fol, 
$68. 1.10, 
lbidem, n. 30. 
40, 50. 
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Milites (5 
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| fol. $74, $75: 


No Commons. 


 miniſh the Liberties of the Church, and ancient C«/toms of the King- 


that came to this Great Council, or Parliament, there were allo 
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The Church granted the Tenth of their Reyenue for three years, | 
and the Kzizhts or Nobility granted tor that year Scutaze, to wit 
three Varks of every S:utum, or Ayights Fee. And then the 
Arch-B:ſhop and Biſhops, 1n their Poxtificalibus, and Light Candles 
in their hands, in the prelence, and with the Aſſent of the K/zng, 
Richard Earl of Cornwal his Prother, and ſeveral Earls there named, 
F alioruam Dpitmatum Reg! Argire, and other Chief Mex of the 
Kingdom of England, on the third of May, Excommunicated and 
Curſed, all thoſe that from thenceforward ſhould deprive the 
Charch of her Rig4t, and all thoſe that ſhould charge, alter, or di- 


—_— 


dom, eſpecially thoſe granted in the Charter of the Common Liber- 
ties of England, and Charter of the Foreſt by the King of Eng- 
lard. Archiepilcopis, Epilcopis, 4 ceteris Anglie Prelatis, Co- 
mittbus Barontbus, Dilitiivus & Libere Tenentibus, &c. To 
the Arch-Biſhops, Biſhops, and other Prelats of England, to the Earls, 
Barons, Kniokts, aud Free Tenants, or Tenants in Military, or 
knights: Dervice, for they only were ſuch as paid Scutage, which 
was at this time a kind of Compoſition with the King, for the con- 
firmings Magna Charta, and was neyer charged but upon Rights 
Fres, and theſe were ſuch as held perhaps one narrow or ſcant 
Kyights Fee only , or ſome part of a Kpights Fee, as an half, 3d, 
4th, 6th, 8th part, Fc. who a!l paid a proportionable ſhare of 
Scutage to the Great Lords, or 7enents in Capite, for the Lands the 
held of them in Military Service, which was paid firlt to the Great 
Lords, and by them paid to the Kzzg. 


I ſhall obſerve from this Relation given by Mat. Pars of the 
Collaquium, or Conference »e-t:0zed in this Record, that it was 
all the Nobility of England met at Lox4oz, to Treat with the 
King, and were ſummoned by his Edie or Writ ; that particularly 
there were all the Biſhops of Ergland, with very many Earls and 
Barons at this Meeting ; and laſtly,” chat all the Temporal Nobility, 
or thegtoata Anglie Nobilitas in the Graz? of Scurage are called, 
ilites, Knights, Military Knights. 


And from thence I collect, that beſides the Barones Pajozes, 


the Tenents tn Capite, according to the adiredzion and Law tor 
Summons in Kz”e Johns Charter, who were comprehended in 
the words , toig Nabilitas, 4 Wiliteg ; And that other Texerts 
that held of the Tenents in Capite by Knights Service, were 
bound by their Aits. For they all knew how many Rnights Fees 
they held of the Kzzg tn Capite, and it they had given away any 
to others, they held of them, as they did of the Crown, and an{wer- 
ed a proportionable Rate toward this Tax, for the Fees, quantities, or 
parts of Fees, they held of them, about which there could be no 
miſtake, after the Stutage was aſcertain'd. | 


In ſo great an Aſſembly where all the Nobility of England were 
called together by the Kzzgs Writ, and upon ſo great an Occaſiox 
and Solemnity, as confirming the Gzeat Charter of Liberties, after 
ſuch an extraordinary manner, it cannot be doubted, but beſides the 
Barons, all the Tenents in Capite, both great and ſmal,, which were 


then | 


— 
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then very Numerous, were preſent ; or at leaſt moſt of them, from | The Commu- 
whence it is not difficult to tell our Author, who the Communitas | um. 


were Tenents 


| were, afrer the Pzelats, Barons, and Yagnates z 'they were-no | in Cap ce, 
other then the ſmall Tenents tn Capite, who were all /--med | > 1 
by one General Writ, not choſe, and ſent by the People, but. ſums | orchc Com. | 


: Or the Com- | 
moned as the zreat Barons, though in gezeral, as hath been before | munity of whe | 


ſhewn, from King Joh»s Dagna Charta, Again, Dominnus Rex | 1509... . | 
A | & preditti agnates omnwes, e& Communttas Populi, &c. that is | which is cat. | 
the Lord the King, and all the foreſaid Great Men, and Community | 4 <Anci- 
of the People ( to wit ) the Community of the Larty, or the Laity apes mm top 
in gexeral, do proteſt publickly in the preſence of the vererable Fa- | the Titl-of 
thers, B. Arch-Bilhop of Canterbury, and all the Biſhops there pre- 7 one 
{ent, &c., For here the King, Great Mex, and Community of the | which is ITY 
People, or Laity, made their Proteſtation before the Biſhops, and |tnnins Sum». 
Clergy, and as I have proved before, the Clergy and Laity are of- | cterg! or Cte- , 
B | ten expreſſed, and diſtinguiſhed, by Clerug and Þopulus, So | r#s; and ihe 
that Communitas popult doth not here ſignifie, the Communitp | £7<2 ** 


| x . Fourth Chap- 
of the Commons, but rhe Community or body of Laic's there typocknan. | 


ing the ſame 
pr elent. matter, is de | 
Laics, which 


And in this fenſe Clerus and Populus are uſed in the 8th of this | cxeats of the | 
King, Anno Dom. 1224. Convenerunt ad Colloquium 7 Octavis | irons $4m- 


| Sante Trinitatis apud Jonthampton, Rex cum Archiepiſcopis, Epiſ- Communicas | 
C | copis, Comitibus, Baronibus, & aliis multis, de Regni negotiis tract a- + 9% | 
tari ; Sitting this Parliament, a Complaint was made to the King, | 2:r;, fol. 
that one of his J«ſtices in the Circuit was carried Priſoner to Bea- 
ford-Caſtle ; Ar which the Kzzg being very angry, 2veſpvit Concilium |. 
2 Clero /:4/ &#: Populos. So in the Chronicle of. Gervaſe of Can- Ok 2296: I. 
terbury, Dux Henricus, una cum Rege Stephano, & quibuſdam opti-| ** OR 
matibus Anglie, -vituit Cantuariam, ubi a Conventa Chriſti, ſolemn! | 
proceſſione, cum intnum*ra Cleri & Populi multitudine ſuſceptus eſt. Duke | cy po. | 
D | Hepry, (afterwards King Hepyy Il.) with*King Stephen, and certain | pulus, Clergy 
Great Men of Eneland .came to Canterbury, whete they were re- moor In 
ceived by the Monks, or Convent of »Chrilt in Proceſſion, and an | 
innumerable multitude of rhe Clergy and*People ; And in another | 
place in Mat. Paris, upon occaſion of. the Popes writing to King | F. r43 lin. 5. | 
Henry 11. for Relief of the Holy Land, *tisgfaid, Convocato Clero Regan, | Þ: 1135. 
ac populo, Copventrunt Lundoniis apud Fontem Clericorum decimo Ras | Populus, the 
lendas Aprilis, Rex cym univerſa Nobilitate Regri. ' Ubi dittus Rex, ark” lay | 
E | &c. The Clergy and' People, being'called rogether or ſummoned, | Ions 
they met on the Twenty third of March at Londoy, in the * Mona- | * Eitheir in 
ſtery at Clerken-Well, the King with the whole Nobility of the King- |< Monaltery 


_——_ 


: | x ; of St, Fobn's 
dom. In the 'Relation- of the Coronation of King Edward I. we | of Feruſalem, | 
meet with theſe paſſages. (now called 

; GS corruptly St. | 


R _ _ : Fones's) or 
Sire volez vos Graunter & Garaer,'& iper voſtre ſerment Confermsr | the other Mo- 


au people de Angleterre, les teys & les Cuſtames a Eux grantees par le — f Bs 
F | aunciens Roys Deneleterre vous predeceſſors Droiturs & Devotz 4 Dieu, —__ ce of. | 
& nomement les loys, les Cuſtumes, & tes Franchiſees graunte au C lergie, the ſumetime 
& au people, par le gloricus RoiEdward voſtre predeceſſor. Reſponſ. Yeo mo 
| les Gzant > P2omette. Sire Garderez vous 4 Dieu & St. Egliſe, &'au ry es be] 
Clergie & au people, pacs & accord en Dieu intirement ſolonc voſtre | Der. 
| [207- Reſponſ. Jeo /e Garderat. Sir, Will you grant, keep, and. 
by your Oath confirm to the People of England, the Laws and the 


H 2 Cuſtoms | 
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Cuſtoms to them granted by the ancient Kings of England your Pre- 
deceſſors juſt and devout towards God, and namely, the Laws, the 
Cuſtoms, and the Franchiſes granted to the Cler.7y and People, by the 
glorious King Edward your Predeceſlor ; His anſwer was, I grant 
and promiſe, or confirm. Sir, Will you keep or preſerve to God, 
and Holy Church, and to the Clergy and People peace arid accord in 
God intirely according to your power ; His anſwer was, I will keep 
and preſerve them. What can here be meant by Clrws and Popaln, 
but the Clergy and Laity ? And therefore it is faid in the Cloſe of this 
Record, That iz veritatis 1eftimonium, tam Dominus Rex, quam pre- 
ditti Comites, ad inſtantiam aliorum Magnatum , & popult, preſenti 
ſcripto ſigilla ſua appoſuerunt ; For the Zeſtimony of the Truth of this 
Tranſa&ion, as well the Lord the King, as the aforeſaid Earls, at 
the Inſtance and Requeſt of other great Men, and the Lazty, or 
Community of the Laity, ,put their Seals to the preſent Writing, 


There are only the words Comtteg and Yagnates uſed in this 
Record, and why Magaares ſhould be lo comprehenſfive as *tis there 
uſed, to include all Earls, Barons, and . great Tenents in Capite in 
this very Colloguinm, I ſee no great reaſon for it, but do think, 
without ſtraining of the words, or putting a harſh ſenſe upon them, 
the Communitas populi may be here underſtood of the bobp of 
the Terents in Capite, that were no Baroxs, as contra-diſtinguiſhed 
to the Earls and great M-z of the highelt Order ; and beſides that, 
they were all called - by .one General, and Common: Writ. Theſe 
words were uſed to denote the great appearance of them which 
were the inferior ſort of. the Lazty, at this great Solemnity fer af- 
ſerting the Commox Liberties, winch they claimed'; for the far 
greateſt part of Yagna Charta , concerned 7exents in Military 
Service only, and the Liberties, which our Ancient Hiſtorians tell 
were ſo mightily contended. for, if ſeriouſly conſidered, were mainly 
the Liberites of Hoy Church, by which, in moſt things, ſhe pre- 
tended to be free from. Subjettion to a Temporal Prince ; and the re- 
laxation of the Ori2izal Rizor upon which Kyights, or Military 
Fees were firſt given by: the Lords, and accepted by the 7 exerts. 


I know that Magnates very/ often imports, and is uſed for the 
great Tenents in Capite, that were no Barons, and perhaps the leaſt 
Tenents in Capite ; likewile far Knights alſo, -and Bannerets, which 
though diſtinguiſhed from the great Barons ( who were ever created 
by ſome Ceremony or. other, as all Orders of Nobility have been ) 
yet had great Eſtates, and were poſlefled of, and held many Kyiehts 
Fees in Capite, or were Feudal Officers, and therefore were ſummoned, 
as Peers, to the great Barons : And theſe, after the Commons were 
repreſented as at this day, in the times of Eaw. 3. and Rh. 2. are 
in Parliament Rolls called Autres Gzantz, or Gzandes, Autres 
Nobles 3 which were Barons-Peers, called by the Kjzgs Writ 
into the Lords Houſeat pleaſure, and omitted at pleaſure. 


The next Record he produceth is ſtiled, a Fozm of Peace be- 
tween the Kzzg and Barozs, which was drawn up by Stmon 
PYontfozt, Earl of Lezcefter, General of tit Army of the Barons, 
and his Complices, when Þenry the Third was their Priſoner, and 
Edward the Firſt his Son, then Pzince, was a Hoſtage, and Priſoner 


_ 
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likewiſe, | 


— 
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likewiſe , on behalf of his Father, in order-to'an Agreement 'and 
Peace to be made between his Father and Barons. The Battle of 
Lewes, where King Hery was taken Priſoner, was Fought, May 
19th. this year 1264. And this Record is .datedat London, in June 
following after Midſummer-day, and the ſum of it is, 724 iznt- 
fort aud hu Fattion ſhould name three Men, who ſhould have Autho: 
rity and power from the Ring to chooſe and nam; Nine Counſellors, 
of which , three ſhould. always be with the King ; and he, by their - 
Adv:ce; /h9u/4 Dzder 44 diſpoſe of 7h2 Government of his Calfles 
| 24 Forts, 42d all other buſineſs of the Kingdom, ard alſo by their 
Advice ſbould chooſe his Judges, Chancelloz, Treaſurer, a»d other 
Dfficers, great and ſmall, either of the Courr, or Ringdom ; a»4 
when any of theſe were to be removed, or others choſen, it was to be done 
by the Advice of the firſt three Electozs8, And theſe three were always 
to be ſupplied by the Barons during KRyng Henry's Reign, and ſuch time | 
of his Sou Ewards Rergr, when he ſhould come to be King, as was then 
to be agreed on. And this Agreement or Form of Peace ( as they 
called their own Jmpoſitions upon Ky72g Hemry :) was to remain 
good, until certain ſhort Articles made at Lewes were drawn up 
into Form; and Ratified. A Brief Narrative of fome Accidents 
before, in, and after that Battle; will make this Record be better 


underſtood. 
The year before the differences between the K;zg and Barons 


ferred to the King of France, who gave Sentence for the King againſt 
the Barons, to which Simon Myztfort and others would not ſubmit ; 
Whereupon many of the Great Mex left Moztfort ; who was in thoſe 
days a Godly Man, a mighty ſeeming Saint, and wonderful Favourite 
of the Clergy and Religious : from this time, until after the Battle 
of Lewes, his ſtrength rather decreaſed than increaſed : Pyzince 
Edward in this Battle ingaged the Londoxers, and beating them, 
made too great a purſuit, {o that before his return, the other part 
of the Kings Army was routed, and his Father taken Priſoner, and 
put into the Priory of Lewes ; the Caſtle making a ſtout defence 
againſt the Barons, at which the Prince took courage, rallied his 
Forces, and deſigned. to try the fortune of another Battle, which 
M:zntfort and his Confederates perceiving, they ſent Mediators tor 
| Peace, promiſing, that on the next day they would effeCtually Treat 
of Peace, which was done, by the Mediation and Intercourſe of 
the Friers-Preachers, and Minors, between both Parties, and things 
came to this iſſue ; that on the morrow Pzince Edward, and his 
Couſin Henry yielded themſelves to S:mor Montfort, and became 
Þoſtages for their: Fathers, Kings of Exgland, and Almain, upon 
hopes of Peace, and a deliberate Treaty about ſuch things as might 
be found expedient for the quiet and ſafety of the Nation. 


of the Romans, their Sons, Edward and Henry, and many others 
of the Nobility Priſoners, and carrying the Kzng and. Prixce 
about with him, until he had taken in all the frozg Caſtles and 
| Forts of the Land, he grew more averſe, and difficult to treat of 
the Farm of Peace as it had been agreed at Lewes, making King 
Fatt Priſoner in the Tower, and ſending Prince Edward and 

his 
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about the Proviſions made at Oxford, were by mutual conſent, re- 


But when Montfozt had Ring Þenry; his Bzother Richard Ring 


"7 


The Battle of 
Lewes, May 
I'9. 1264, 48 | 
of Hen 3 

K nigbron co]. 
2450,M, 6G. 
The unreaſon- 
able Inpoltci- 
Ons of Mon- 
fort ard his 
FaCtio:; upon 
the King. 


; 


Mat. Pars, 
fol. 993+n- 10, 


10. fol, g9g8.n, 
32. 


Fol, g994.n: 10. | 


Prince Ed- 
ward loſt the 
Battle of 
Lewes by pur- 
ſuing the Lox- 


doners too far. |} 


[b. fol. 99s, 
n. 190% 


Ibid. 
This is the 
Miſe, or ſhort 
form of Pcace 
mentioned in 
the Preamble 
of fhis Re- 
cord. 

Ibid. n;' 40. 


Montfort, 

when he had 
the King and 
Prince Pri. 


ners, grew itt- | 


ſolcat. 


| 


Ibidem, n.20.} 
Ibidem,995 .n. | 


, 


| 
| 


| 


| 


| 
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' unto Barnabas 


8 | 


eAn Anſwer to Mr. Petit's Book, Entituled, 


Towards the 
latter end of 
the ſanie Re- 
cord. 


| 


| 


* For Bigcd 
ſce Pat. 48 #, 
3-m- 9, and 
ſor him, and 
Bokun, Mat. 
Par, fol. 95 9. 
lin. 29, and 
fol. 995. lin. 
435. for Mar- 
chenſey. For 
Robert de Ver. 
Knighton. col. 
2449. lin. 35» 
for the twyv 
Riſz0P3, 
Godw. de pre- 
ſul. fer. the 
Mayor and 
Citizens of 
Lond. Paru 
fol. 999» l; 4» 
Pat. 43 Hen. 3+ 
m. 6, Dorſ. in 
fine. 

That Conven- 
tion to Par- 
liamznt. 
Pars fol, 996. 
N, FO. 

Paris fol. 970. 
N. 40. 


Ibid. 


No ſuch Com- 
mons or Frcc- 
holders as at 
this day. 


It was Pro- 
rogued to Ox- 
ford. from the, 
Sunday after 
Aſcenſion- day 


day, Pars fol. 
968, lin, 8. 
lin, 27 » 


b. 


— 


his Couſin Henry: to Dover Caſtle, keeping Henry with him where- 


ever he went. \ 


In - this condition was the X77 when Montfort and his Confe- 
derates, impoſed upon . him theſe unreaſonable terms, - callin 
them a Form of Peace, which. was made, as 'tis there ſaid, de 
conſenſn, voluntate, & pracepto Domini Regis, nec non; Prelatorum 
Baronum, ac etiam Communitatis tunc ibidem preſentium. The 
Þelats and Barons were ſuch as fided with Moztfort, and the 


Community, was the Body of the Zenents in Capite of the Fattion - 


there preſent ; and without doubt others not of- the Faction, who 
through fear came in, and complied, when the Rebels had the 
King, and his Son in their power ; and the Witneſſes to this 
Form of Peace, Richard Bilhop of Lincoln, Þugb Biſhop of Elp, 
Roger Earl of JNozfolk, and Warlhal of Exe/a4, Robert dc 
Uer Earl of Oxford, Þumtry 42 Bobun, William de Bonichenſy, 
and the Wapoz of London, were all the Kings * great Enemies. 


And whereas *cis ſaid theſe things were done in a Parliament 
at Londen, Menſe Fxnit An. Dom. 1264. it could not be ſo, in our 
modern uſe, and underſtanding of the word ; for as we have ſeen 
above, the Ky/zg and Prizce were both Priſoners, and his Brother 
Richard Earl of Cornwal, and King of Almain, and many others 
of the Nobility were Priſoners likewiſe. Boger Bozttmer and 
ſeveral of the Nobility and great Men with him were in Arms 
againſt Montfort, and without doubt none of the Rings Party, or 
Friends were there, ſo that it muſt be a Parliament in the ſenſe 
and general uſe of the word at that time. That is, a great Aſſem- 
bly, Convention, or Veeting of the FaCtion, and ſuch as by threats 
and fear, were forced into a'' Compliance with them, and pru- 
dential moderate Men ( as they call themſelves) who ſtand ſtill, 


while the Faction is uppermoſt, and then moſt commonly goalong 
with them. 


Such was that at Dxfozd when thoſe depolſing proviſions were made 
( called Proviſiones Oxontenſes) in the 42 of this King Hepry 111. 
1258. Inſtante feſto Saniti Bernabe Apoſtoli, Magnates & Nobiles 
7erre ad Parliamentum 904 Dronte tenrcrdum fuit properabant, pre- 
ceperuntque umnibus qui eiſdem ſervitium militare debuerant, quatenus 
cum ipſis venirent parati veluti corpora ſua contra Hoſtiles inſult us de- 


fenſuri, quod & fecerunt palliantes talem adventum, & quod in Wial- 
|liam contra hoſtes regis viderentur collatis viribus profetturi, The 


Feaſt of St. Bartholomew being at hand, the Great Mex and Nobles 
of the Land made haſte to the Parliament then to be holden at Or- 
fozd, and they commanded all which held of them in Knights or Mi- 
litary Service to goo prepared with them ; as they were to defend 


their Bodies -_ the Attempts of their Enemies ; which| 


they did, diſguiſing or covering their coming in ſuch a manner, for 


that they pretended, or would ſeem to march with vheir joint Forces | 


into Wales, againſt the Kings Enemies. 


And that this Record is agreeable to the Hiſtory we have uſed, and | 
the very ſame our Author hath cited, and that which 1s here laid 
open, wall appear from the preambleand date of it. | 


FHec | 
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Hee eft forma pacis, a Domino Rege & Domino Edwarado filio (uo, | Pat. 48 Hen,z, 
Prelatis & Proceribus omnibus cum Communitate tot4 Regni Anglie Thee nt | 
communiter & concorditer approbata, Videlicet quod quedam Ordinatio| to the form of ; 
fatta in Parliamento London habito circa feftum Nativitatis Tohanniz | *cace. 
Baptiſte proxime preterit. pro pace Regni conſervauds ; quouſque pax 
inter aiitum Dominum Reg:m @* Barones apud Lewes per formam cu- 
juſdem Miſe prelocuta Compleretur , dnratura omnibus diebus predicts 
A | Domini Regis & etiam temporibus Domini Edward;, paſtquam in Regem 
faerit aſſumptus, uſque ad terminum quem ex nunc duxerit Moderand. 
| firma.maneat, ſtabilis & inconcuſſa, Ditta autem Ordinat io tale eſt. 


This is the Form of Peace generally and unanimouſly approved 
by the Lord the Kyzzg, and the Lord Edvard his Son, the Prelats 
and all the Noblemen, with the whole Community of the Kingdom 
of England ; That is to ſay, that a certain Ordinance made in the 
B | Parliament held at London about the Feaſt of the Nativity of John 
| Baptiſt laſt paſt, for conſerving the Peace of the Kingdom, until a 
Peace between the ſaid Lord the King and the Baygzs treated of at 
Lewes, according to the form of a Miſe then made, ſhould be 
compleated ; to endure all the days of the aforeſaid Kg, and alſo 
ſolong time of the Lord Edward, after he ſhould be K;z2, as ſhould 
then be appointed. The ſaid Ordzzaxce is ſuch or after this manner ; 
of which there hath been anabſtratt given above. A@um in Parla- 
C | mento London. menſe Funii An. Dom. 1264. done in the Parliament at 
London in the Month of J#ze, in the year of our Lord, 1264. which 
mult be at the latter end of J«ze after M:4/ummer day. 


The laſt Record he uſeth in this Argument is about the ſame| 


, . . ; Pat. 4S Hen.3. 
Form of Peace mentioned in the former. The words he infiſts Pho s 
| upon are theſe. Cum ſuper preteritis Guerrarum diſcriminibus in P. 37, 


Regno Anglie Subortis, quedam.Ordinatio cen forma pacis de noſtro Pre- 
D latorum * Baronum CF tot ins Communitati; Regni preaicri KRAAmE V0 | * Herein this 


- hn. 2 place he hath 
luntate & It ſr , & - | put in the 
word Baro- 


So much of this Record as relatesto the preſent controverſie, when | num, to ſerve 
fairly reported and compared with ſome paſſages in Hiſtory nor | j3Porpote; | 
many years before ( will in my judgment ) ſufficiently inform us | Record. 

what the Communitas was, and who were to be underſtood by it, 


in this, and the other Records. 


Rex Anglie S. de Monteforti Com. Leyceſtr” Gulbertus de Clare Com. 
Glouceſtr. & Hertford. Johannes fil. fohannis. fohannes de Burgo | 
| | /exior, Willielmus de Monte-caniſio, Henr, de Haſtings, Gilbertus de 
Gant: & ceteri Barones F Magnates Anglig ; Univerſis Chriſti fidelt- 
bus ad quos preſentes Litere pervenerint, Salutem in Domino , Cum 
ſuper preteritis Guerrarum diſcriminibus in Regno Anglie ſubortis, que- 
dam Ordinatio ceu forma pacts, de noſtro Prelatorum * & totius COM: | i yyte above 
| F | munitatis Regni prediiti unanimi voluntate & aſſenſu provida delibera- | how our Au- 
tione inita fuit, &c. In cnjus rei Teſtimonium huit ſcripto nos Rex, thor hath ad- 
Anzlie, Com. Leiceſtr. Johannes, Johannes, Willielmus, Henricus & Gil-| place the 
bertus pro nobis & cateris Baronibus & Communitate Regni Angie: mare Mow 
ſiailla noſtra appoſuimus. Dat. apud Cantuariam die Jovis proxima poſt |; Qinthe 
| |feſtum nativitatis B. Virginis An. Dom. 1264. Record. 


The Fealt is 
Septem. 8. 
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An Anſwer to Ar. Peryt' Book, Entituled, Gs "1 


This Feaſt is 
on the 8th of 
September. 


See Dugd. Ba- 
r0n, Tome 1, 

in their (cvc- 

ral namcs. 


The Commu- 
nity of Eng- 

land, the Come 
munity of the 
| Barons. 


Mat. Paru 
Additam. fol. 
217.1in.6. N. 


30. | 
A. D. 1258. 
Hen. 3. 42, 


| pend1L be true ; ſo that he muſt either retra&t what he ſaid there, 


Pope amongſt other things, by four Meſſengers or Procarators which 


| move him from the Adminiſtration of the Church of Wixzchefter, 


The King of Ezxg land, S. de Monfort Earl of Leyceſter, Gilbert 
de Clare Earl of Glouceſter, and Hertford, John Fitz-John, John 
de Burgh Senior, William Montchenſy, Hen. de Haſtings, Gilbert ae 
Gant, and other Barons and great Men of Ezgland, to all Chriſtian 
people to whom thele peſents ſhall come, Greeting in the Lord, 
Whereas upon the by-paſt contentions of War, a certain Ordi- 
nance or Form 6f Peace, by provident deliberation was begun by 
the Will and Afent of Us, the Prelats and the whole Community of 
the Kingdom aforeſaid, &c. In teſtimony of which thing, We the 
King of England, the Earls of Leyceſter and Glouceſter, Fohn, John, 
Henry, William and Gilbert, for our ſelves, and the other Barons, 
and the Community of the Kingdom of Ezgland, have pur to our 
Seals. Dated at Canterbury on the Thurſday next after the Feaſt of 
the Nativity of the Bleſſed Vigin, in the year of our Lord, 1264. 


We find in this Record a Form of Peace begun by the Aſent of 
the King, the Biſbops, and whole Community of the Kingdom. 
And can our Author, or any Man ſay the Earls and great Barons 
gave not their conlents to that Form of Peace, or were not preſent 
when 'it was made ; and if they did, they muſt be included in, 
and were a part of this whole Communitcp of the Kingdom. All 
theſe perſons that with the K/zg make themſelves Parties to this 
Declaration to all Chriſtian People, were Earis and Gzeat Ba- 
rons, and the very Þeads of the Rebels, that now had the Kg 
and Prince, &c. Paiſoners; and were the ſame perſons that Sealed 
it for themſelves, and the other Barons, and the Community of 
the Kingdom of England : which Community muſt be the Commu: 
nity of the Barons and Great Men, Zenents in Capite by Military Ser- 
vice, and no other. How can the Lords or Baroxs ſign any thing | 
for the Commons, as at this day underſtood : They did not then, 
nor now do Repreſent them ; if what our Author {ſays in his fAp- 


or acknowledge this was the Communitp of the Barozs, for whom 
they put to their Seals ; and whether he retraQts the firſt, or con- 
feſſeth the Laſt, he gives over his Cauſe. But that they were the 
Community of the Barons and Great Men only intended in this 


and the other Records, will be clear from the following impregnable 
inſtance. | 


Adomat or Aymar de YValentia the Kings half Brother by his Mo- 
ther, was ElefF of Wincheſter, againſt whom the Barons were much 
incenſed ; and he fearing the Effets of their hatred, withdrew 
himſelf out of the Kingdom. The Great Mezx fearing he ſhould go 
to Rowe, and procure himſelf to be conſecrated there, write to the 


they ſent to him, that he would by the fulneſs of his Power, re- 


eſpecially ſeeing he was only ele&ed and not conſecrated. 


The 


The Rights of the Commons Aſſer ted. 


| ſubjetFione debit4, Pedum Ofcula Beatorum, &c. 


| ven perſons, all very great Earls and Barons, repreſent the whole 


_— 


The Title of which Letter is : 

Liters Miſſe a Communitate Anglie Domino Pape. Letters ſent 
from the Community of Ezg/azd to the Lord the Pope. And the 
DireCtion thus. Santtifſomo 19. Chriſto Patri Alexandro divink provi 
dentii Sante Univerſalis Ecclefig Summo Pontifici, Communitas Coe 


mitum, Pzocerum, Bagnatum, aliozumque Regni Anglie, cu» 


To the Moſt Holy Father iii Chriſt, Alexander by Divine Provi- | 
dence Pope, or Great Biſhop of the Univer/al Church, The Com: 
munity of the Earls, Noblemen, or Barons, Great Men and others 
of the Kingdom of Erigland, with due ſubjeCtion we Kiſs your bleſ. 
ed Feet, &c. 


And to put the matter beyond all doubt and exception, belides 
Sir Earls; and the Juſticiary of England, I ſhall {hew, that the 
other four were great Barons which pur their ſeveral Seals to this 
Letter, Vice totius Communitatis, Their cames follow. 


. R. de Clare Glovernie & Herefordie. 

. S. de Montefortt Leprie. 

. E, Bigod Mareſchallus Anglie. 

. H. de Bohun Hertfordie & Eſſexie. 

. W. Albemarle. | 

. JF. de Placeto WarwiciComes, and H. Bigod Juſticiarius Anglia. 


I 
2 
3 
4 
5 
6 


1. Þ. de Subaudia,. he was rhe Queens Uncle, and Ear! of 
Richmond, and a great Barom. 


2. Y, or Johannes fil, Galfridiz he was a deſcendent from 
Galfrid, or Geofry Fitz-Prers, or Petre Earl of Elſer, and Ju- 
ſtictary of England, had his Eſtate and Barony, and was Grandfa- 
ther to John Fitz- Fohn. 


2. Jacobus de Audel or Audlep, was a potent Baroz, whole Seat 
was at Aldithley in Staffordſbire. 


4. Petrus de Yoatefozti was a very great Bro»; the head of 
his Barony was Beldeſezi-Caftle in Warwickſhire, and he was the 
greateſt Rebel and Zraytor in England, next to Simon Montfort Earl 
of Leyceffter. He Married Alice Daughter ro Henry, and Siſter to 
James ds Audley, next above written. 


As I have before, ſo let me again ask our Author, Did theſe ele- 


Commons or Communitp of Ezg/azd, as at this day underſtood, 
or did they repreſent the Communitp of the Barons only, together 
with the Alios, the Mz/ires, which held by Military Service of the 
great Barons, and the leſſer Tenents in Capite, for the whole Com- 
munity here intended muſt be one of them. Let him pitch upon 
which he will, he muſt yield his Aſſertion. For certainly thele Gzeat 
Earls, and Barons that ſealed this Letter, bice toftius communi- 


— —— 


| 


| [ _ ratis, 


The Letter 
from the 
Community 


| of the Nobi- | 


l:ty to the 
Pope. 


Mat. Pars ut 
ſapra, n 20, 

I he Letter 
ſigned by Earls 
and Barons 
only. 


Mat. Pary fol. 


549- N. 30. 


Dugd. Baron. | 


fol. 49. col. z. 


Ibid. fol. 703. 


col. 2. 7506, 
COL. 2, 


Ibid. fol, 747. 
col. 1. 


Ibid, fol. 407. 
col, Jo Zo fol. 
409.COl. 1.2, 
Eight of the 
eleven were 
of the ſame 
Stamp. 


Farls and B1- 
rons did not 
repreſent the 
Commons. 


| 
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*3 


Audar, Addi- 
tam. fol. 22 24 
nh. 30. 


Ibid. 


The Com- 
mons,, as at 
this day 
known, not 
to be found 
amoneg{t the 
Community 
of Ergland in 
old Kiltorians. 


Fol. 9y?. lin, 
Io. 


P. 76. b. lin, 
4, 5» 


Hiſt. Novor. 
f. 105. lin. 3. 
Fol. 246, n, 
50, 


The Tempo- 
ral Earls and 
Barons Called 


Regnum. 


Ibid. fol. 500. 
N, 40» 
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—— 


— —  ——  ———— 


ment 92 Meeting, nor were the Commons repreſented as at this 
day by them. 


Further the Title of the Popes Anſwer to thele Letters, is very 
obſervable, and much to our purpoſe. Litere Papales miſſe Come 
muntitati Ang lie, Ref; ponuſfrue ad eorum petit iones premiſes ad CATIAm,Qc 


The Popes Letters in Anſwer to the Petitions of the Temmunity 
of England lent before to our Court, &c. 


Which are direCted only, Dile#is filis, JRobilibusbiris Conft- 
liartis Clari//mi 12 Chriſto filii noſtri illuſtris Regis Anglia ac tererts 
Pzoceribus & Dagnatitus- Regni Anglia , Salutem & Apoſtolicam 


Bendiftionem. 


To our beloved Sons the JNoblemen Counſellozs of our moſt 
dear Son in Chriſt the illuſtrious X7zz of Erzland, and the other 
W29bvie and Gzeat Men of the Kingdom of Ezg/and, Greeting and 
Apoſtolical BenediCtion, y 


How he will ind any of our Commons as at this day known 
amongſt this Communtrp of Ez2/4and, I underſtand nor. If he 
will ſay the Titles of theſe Lerters, were only the Mates of Mas: 
Paris upon them, in the o/4 MS. called the Book of St. Albazs, or 
his Additamenta, and 1o not much to be regarded. I anſwer that in 
his time he was a very knowing Man, and is now incomparably the 
beſt Hiforian we have ; and if theſe Titles were his Notes, ( which 
cannot be denied) we are ſure he truly noted and delivered to us 
the true ſenſe and meaning of Cgmmunttas Anglie, after he had 
peruſed the Popes Anſwer, who were only the JNobiles b r, Reg#x 
Conſiliarii, and the Pzoceres & Magnates Are/ie ; that is Birona- 
gium or Barnagtuin 422/:e, who, as Pars ſaitk, w2ote this very 
LLeticr 70 the Pope. | 


And beſides this Matter of Fact, there may be reaſon given, 
though I ſhall not lay any ſtreſs upon it, why the Earls and Ba- 
rons or Baronage, were in thoſe times called the Ccmmuri-:as 
Regnt; for as Bzacon hath it, who was a Judge in the time of 
Henry II, and Edward T. Regnum ex Comitatibus & Baronits conſti- 
tutum dicirur, the Kingdom 1s ſaid to confiſt of Earldoms and Barc- 
nies. And in this ſenſe it was that Eadmer ſays in ſub/equenti Na- 
vitate Domini Chriſti Regnum Anglie ad curiam Regis Lundonie pro 
more coxvenit, and Paris often calls the Temporal Barons, Regnum. 
Conveniente tandem Archiepiſcops Cant uarienſi cum Epiſcopis & Mag na- 
tibus Regni Lunaonit in preſentia Regis, tratatum eſt 1bidem per tri- 
duun inter Regnum & Sacerdotium, &c. 


And ina Letter from the Abbats, and Priors to the Pope, amongſt 
other things, they beſeech him to abſtain from -ivicg Pocleſiaftich 
Preierments to Strangers, eſpecially ſuch as were in the Patronage 
of the Nobzlity, by which means, ſay they, provideat ſantit as ve- 
{tra ut Regnum © Sacerdotium »«l/1tenus ſunt aiviſa : and1n very 


many places the like Expreſſions. 


tatis, were not choſen nor ſent by the Commons, to this Parlia: | 


| 


| But 
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" But further, to make good what I have faid in the inforcing of | 
this Inſtance, I ſhall produce a Lezzer of the Kings, upon Record; 
in anſwer to the Pope, concerning this very Matter and Briefs, 
about which the Barons wrote their Letter to him. 


Domino Pape Rex Anelie Salutem. Cum reverentia & honore ve- Clauſ. 43 Her. 


nientem ad regnum Anglie & ad preſentiam noſtram religiofſnum virum "ue 2m | 
A |fratrem Valaſtum Penitenciarum & Capellanum veſtrum a vobis ae Fra- | Letter Ws | 
trum vetrorum conſilio deſtinatum pro reſtitutione temporalium Fpiſco- | Pope, about 
patus Winton Adomaro Fratri noſtro integre facienda ea que decnit (uſ- " we-gg = 
cepimus reverentia & honore, Qui preſentatis literis Ap»ſtolitis nobrs | cheſter. 

& Baronibus ac Proceribus conſiliar iis noſtris Fangqiuam Vir provi- | 
aus & circumſpectus pacis ac concordie zelator enum multa benigni- 
tat? ff manſuetudine preces & precepta veſtra coram nobs & prelatis 
regnt noſtri qui tunc nobiſcum aderant, ac alia univerſitate Comitum | The Univer- 
B |Baronum & Procerum regni noſtri, plene ac diligenter expoſuit ut had os 
decebat, commenorans CO aperiens coram nobis beneficta Romane Eccleſiz EIS 1 
innumerabilia ab antiquis temporibus nobis & progenitoribus noſt ris 1m- 
penſa ac prerogativam mult# gratie amoris © favoris quibus nos & 
regnum noſtrum etiam nunc proſequimini inter alios Reges & Principes 
orbis terre. Deinde idem frater Velaſtus multis perſuaſionibus inſtantia 
& ſollicitudine aſtruere & inducere diebus pluribus nitebatur. Nos 
conſulium noſtrum, ac univerſitatem predictam nut enundem Adomarum 
C | fratrem noſtrum ad Epiſcopatum Winton plene reſtitui pateremur. | 
Alioquin in gratia & favore ſeu amore veſtri & Eccleſie Romane diſ- 
pendium pateremur, eo quod {i manaatu veſtris in hat parte non obtem- 

peraremus contra nos & regnum noſtrum cogeremini provocari. Cum ad 
reddendam juſticiam ſitis, univerſis & ſingulis debitores. Verum licet 
reverende paternitatis veſtr@ parere beneplacitis totis deſideriis affete- 
mis & de tot beneficits a munificettia veſtra nobis & noſtris totiens | 
collatis regratiart quamplur inun teneamir, T amen mandatum hu TUG 
D | modi quod non ſolum perſonam noſtram verum etiam univerſitatem | | 
regni noſtri cortingit non poſſumus abſque gravi diſcrimine & ſub- oof 9 rag | 
verſione jurium & conſuetudinum reg nt ejuſdem & contra juramentum Kingdoim, | 
proprium adimplere , & quanquam hoc facere vellemia , prediQta uni- 
verſitas in hac parte que unius conſilii & voluntatis exiſtit prepter graves 


& notabiles exceſſus prediito fratri noftro objectos, id nullatenns (uſti- 
xeret, &c. Teſte Rege apud Winton. xxiit. ate Sept. | 


= ——— <0 ——  — _— <> - 
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E ' Eodemmoabo ſcribitur Cardinalibis T; ut ſupra. 


To the Lord the Pope the King of Erglavd Health. We re- 
ceived with what Reverence and Honour became Us, the Religious} | 
Man Frier Yalaft your Penitenciary and Chaplain, ſent to Us by the] 
advice of your * Brethren tor the full Reſtitution of the Temporal: | * ;. «. the 
ties of the Biſhopricks of Wincheſter ro Our Brother Adomar ; who | Cardinats. |} * 
F |having preſented the Apoſtolick Letters unto Us, and the Barons, 
and great Men Our Counſellors, as a. Diſcreet and Circumſpect 
Perſon, a lover of Peace, and Concord, with much Benignity and 
Mildneſs fully and diligently as he ought propounded your Requeſts 
and Precepts, to Us, the Prelats of Our Kingdom that were then | 
with Us, and the other Univerſity of Earls, Barons, and great 
Mew of Our Kingdom, remembring and opening unto Us the innu- 
| I 2 merable 


— 
— —_—— hit. 
—— 
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The Univerſt- 
ty of. the 
King4om. 


The {ime 
with thc Uni- 
verfity of 
Earls Barons, 


aid Great 


Men, 
P. 38, and53. 


Communitas 
Angiie, or the 
Community 
of England, 
werC all the 
Orders of che 
Nobility put 
together, 


—— 


_—Y 


eAn Anſwer to Mr, Petit's Book, Entituled, 
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merable benefits of the Rowan Church in ancieat times conferred | 


upon Us and Our Progenitors, and the great love and fayour with 
which you do now honour and reſpe&t Us, and Our Kingdom. Fur- 
thermore, the ſame Frier Yelaſt endeavoured many days together, 
with much perſuaſion and ſollicitude, to induce Lis, and Our 
Council, and the Univerſity aforeſaid, that we would permit the 
ſame AJomar Our Brother fully to be reſtored to the Bilhoprick of 
Wincheſter, otherwiſe that We ſhould loſe the favour of you, and 
the Roman Church, in that it We obeyed not your Commands, you 
would be provoked againſt Us and Our Kingdom, when as for the 


doing of Juſtice you are a Debtor to every Man. But although We 


wholly deſire to obey the good Pleaſure of your Fatherhood, and 
are bound to be grateful, tor ſo many favours beſtowed on <..s, 
and Ours, yet We cannot obey this Command, which not only 
concerns Our Perſon, but alſo the Vz1w:rſity of Qur Kingdom, 
without great danger, and the {ubverſion of the Laws and Cuſtoms 
of the ſame Kingdom , it allo being contrary to Our Oath ; and 
though we would do it, yet the Vzzverſity a/ore;/aid, being of one 
Vind and Reſolution, in this Matter, for the great and notable ex- 
ceſſes or faults objected to our foreſaid Brother, wili in no wile ſuf- 
fer it, &c. Witneſs the King at Wintoz 23 of September, 


In the ſame manner the King wrote to the Cardinals. 


Here we have Frier Velaft preſenting the Popes Letter to the Kg 
and Barozs and great Men of his Council, and propounding his Re- 
queſts and Commands, to the Prelats of the Kingdom, and the 
other Univerſity of Earls, Barons, and great Mex of the Kingdom, 
and ſolliciting the Kizg, Council, and Univerſity aforeſaid, fully to 
reſtore Aaomar, the Kings half Brother to the Biſhoprick of W:7z- 
ch:ſter. To which the wing Anſwers, That his Demands, not only 
concerned him, but alſo the Uzziverſtty of the Kingdom, and that 
though he were willing to do it, yet the Univerſity of the Kingdom 
aforeſaid, would in no wile ſuffer it ; Who therefore that well ob- 
ſerves this Letter, and that in Matthew Pars, from the Barons to 
che Pope about the very ſame matter, and what bath been ſaid be- 
fore, can doubt, whether the Univerſity of the Kzngdom, were 


the ſame with the Univerſity of the Earls, Barons, and Great 
Men ? 


And now to anſwer his Demand at the cloſe of this Argument, 
who the Communitas were after the words Pzelati, Barones, 4 
Dagnates? I affirm they were all theſe put together, including 
allo the lefler 7 exerts in Capite, that were the Communitas Anglie, 
tota Nobtlitas Anglie, Univerſitas Baronagit, Uniberfitas 


Regnf, &c. as will be more fully made out upon the conſideration of 
his third Obſervation. 


I 


The Rights of the Commons Aſſerted. 


The Fifth Argument Confider'd. 


Hich is grounded upon a Claim by Petition of the Com- 


\ 


ever been a Member of the Parliament, or that no Statute, or Law, 
| ſhould be made without their Aſent. 


The Petition it ſelf, with the K/zgs Anſwer, and what elſe is 
contained in the ſame Number in this Record follows. 


Item fuit a Remember que les Comens baillerent a Roy noſtre Seignour 


treſſoverain en ceſt preſent Parlement un Petition dont l8ggenure enſuit 
de mote en mote. 


Alſo it is to be remembred that the Commans delivered a Peti- 
tion to the King our moſt Soveraign Lord in this preſent Parliament, 
the Tenor of which follows word tor word. 


Our Soverain Lord. 


Lond byſechin on to your ritz Wiſſeneſſe. Tha ſoo as hit hath 
evere be thair Libertie and Freedom, that thare ſhould noo Statute, 


noo Law be made of laſs than they yaf thereto thair Aſſent conſidering 
that the Comens of your Lond, the which that is, and ever bath be a 
Dember of yor Parlement, beex as well aſſentirs as peticioners : 
that fro this time forward by compleint of the Comens of eny of miſchief 
asking Remedy by mouth of their Speaker for the Comens, oather elſe by 
Petition written, that there nevere be noo Law made there upon, and 
ingroſſed as Statut, and Law, neither by additions, neither by dimi- 
aution, by noe manner of terme,,.ne termes, the which ſhold change the 
Sentence, and the intent axked by the Speker mouth, or the petictons by 
fore ſaid yeven up in wryteing by the manner foreſaid without aſſent of 
the forſaid Comens, a our Soverain Lord that it «u not th hee 
wiſe the intent of your Comens , gif ir be fe that they arke pou by 
ſpekeing o2 by wzyteing ton things oz thzee, or as many as theym lift, 
but that evere it ſtoud yn the freedom of pour hie Regalie tog2ant 
which of the too you Luft, and to werune the Ramanent. 


be enatted to the Peticion of his Comun, that be Contrary of hir asking 
what by they ſ9ulde be hounde without thair Afſent, /avivg alwey 0 
our Liege Lord his * reall pzerogatpf to gzant and denep what him [uſt 
of your petictons and aking aforeſaid. 


Alſo the King having a great care of the Eſtate of Holy Church, 
and the whole Kingdom, del advys & aſſent des Seignours Eſprituelsx 
& Temporels & a 1a Riquelt de ſes Comens avant ditz, faitz certain 
Eftatutz Declaracions &F Ordinances, By advice and aſſent of the 
90 Spiritual and Temporal, and at the requeſt of his Comms 

alOore- 


mons, not Proreſtation, as he infinuates, That they had | 


Our humble and trewe Lieges that ben come for the Comens of your | 


. 19, 


n. I 9. 


N. 


| 


The King of bis Grace eſpecial grannteth that fro henceforth, nothing | 


} 


| 
At thistime it | 
was the pra- | 
Rice of the 

Commons ta | 
complain of 

Miſchicfs, 2nd þ 
ask Remedics, | 
9c. 


| 


To deny. 


* Royal. 


Ibid. N; 10. 


— — 


Rot, Parl. 2. | 
Hen. 5. P.2. | 


I'Q, | 


; 
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The Deſign of 
that Petition. 


P, 40. 


Rot, Parl. 11. 
| Ric.2, part, 2. 
artic. 11. Cons 
tra De la 
Posle, Gc, 
The Parlia- 
ment hath 
been miſtaken 
in Periods, 
and Compu- 
tation of 
Time. 


Pet, þp. 51. 


| 
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aforeſaid, made certain Statutes, Declarations, and Ordinances, Cc. 
which follow 1a the Record, N. 11. Cc. 


The deſign of this Petition was not to claim the Antiquity of 
their exiſtence, but their Right, that nothing might be Enacted 
without their Afſent, contrary to their Intent and Liking ; and to 
ſhew that it was never done ſince the Commons were a Third Eſtate, 
or as they ſay a Member of Parliament, and to prove that which no 
body denies, that the A(ſent of the Commons is now required to 
the making of Statutes and Laws he runs into a needleſs Diſcourſe, 
and cites many Authorities fincethe 49 of Hep. III. that the Commors 
became a third Eſtate, which is what he further ſays upon this Ar- 
gument. When as if he had attended to the Rings Anſwer to this 
Petition, and what immediately follows it in the very ſame Number, 
upon the Parliament Roll as *tis here cited, he might have found the 
manner how the Commons concurred to the making of Laws at 
that time, without troubling the Reader with his Citations and Ob- 
{ervations on them to no purpole. 


But he takes only ſo much out of this Petition as he thinks ſerves 
his turn, and unhandlomly calls 1t a C/aim and Pzoteſtation in page 
39, and lays the great ſtreſs of his Argument upon the words, bath 
ever be, What, were the Commons of Ezz/azd as now Repre- 
ſented by Kxights, Citizens, and Burgeſſes ever an eſſential conſti- 
tuent part of the Parliament, from eternity, before man was creat- 
ed ? Or have they been ſo ever ſince Adam ? Or evyer ſince England 
was peopled ? Or ever ſince the Britains, Romans, and Saxons in- 
habited this Ifland ? Certainly there . was a time when they began 
to be ſo repreſented. And that is the Queftion between us, which 
whether this Gentleman, or my ſelf, be in the right, I leave to any 
impartial Judge. 


And further, that Parliaments ſometimes have been miſtaken, in 
Computation of time, and periods when thirfgs began, and have 
made things of longer duration then they really were, there is 
this Inſtance, Item, La on la graunt Seigneurie, & la terre iIrland, 


ejant & ount eſte, de Temps d'ount memorie Court, percelle del Corone 
Dane leterre, &c. 


'Tis here {aid that Ire/and was parcel of the Crown of Exgland 
time without memory, whereas it was Conquered, and annexed 


to the Crown of Ezg/azd in the time of Hepry the Second, about 


2co years before that time ; and the memories of the Conqueſt, 
could not but be evident, and a thing whole beginning is known, 
cannot be ſaid to be an immemorial thing. So when the Com- 
mons ſay they ever have been a Member of Parliament, *tis not to 
be underſtood, they were ſo from the Original of Common, or 
great Councils, Colloguiums, or Parliaments, but that they had been 


ſo a great while, as Ire/and had been parcel of the Crown of Exg- 
land. 


In the Sixth Arzument there is nothing worth Notice, 


The | 


—  — — — 
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The Tyghts of the Commons Aſſerted, 


| 


The Seventh Argument Conſidered, 


| 


XA 7JHih he draws from the defeft and loſs of Parliament Rolls 
of Henry the Third, and Edward the Firſt, and from the 

Univerſal Silence of all Records, and our Ancient: Hiſtorians con- 

temporary, and ſucceeding 49 Hep. 3. till our days. 


I confeſs the Parliament Rolls of Henry the Third, ard Fd rard 
the Firſt, are wanting, ſo that we cannot be ſo well aſſured what 
was done 1n the Parliaments of thoſe times, as we may be after- 
wards ; yet ther: are (Urits of Summans extant upon the Cloſe 
Bolts, betore, and in thoſe times, by which the Biſhops, Earls, arid 
Barons, were ſummoned to Parliamexts or Great Councils : and we 
have all the C/-/ſe Rolls of King John, and Henry the Third, in the 
Dors of which anciently moſt of the Writs of Summons to the Com- 
mons 1n Other Kings Reigns are entred (tew on the Patent Rolls, 
which we have likewiſe ) "Tis therefore very ſtrange, if the Com-, 
mons were repreſented by Kizhts, Citizens, and Burgeſſes, and 
ſummoned to Parliament as at this day, that there cannot be found 
any Summons to them upon thele Rolls, as well as ro the Lords. 
For the Readers ſatisfaction, I ſhall ſer down a Writ of Summon 
to the Lords in King Johns Reign, and anuther in Hepry IL. 


Rex Epiſcopo Sarum, mandamus wvobis rooantes quatenus ommi occa-, 
ſrone & dilatione £41497 ficut nos & Hozorem noſtrum auligits, fitis 
ad nos apud Lonaon aie Dominica proximd ante Aſceationem Domini, 
nobiſcum traitaturi de magnis & arduts negotiis noſtrs & communi Regni 
woſtri utiliitate ; Bia ſuper his, que a Rege Francie per nvntios noſtros 
FF ſuos nobis manaata ſunt, unde per Dei Grat iam bonum [per amns pro- 


quos ad dtem it[ſum & locum fectmus convacari. Yos c/am £x 
parte noſtra & veſtra Abbates & Priores Conventuales totius D wce-. 
veſtre citari faciatis, ut ad Concilia preiitta vobiſcum inter ſint, [cat dl 
ligitis nos © communem Regni ntilitam. 


Teſte, &c. 


Rex venerabili in Chriſto Patri W. Eborum Archiepiſcopo ſalute, 
mandamus vobis, rogantes quatenus ſicut nos F Honorem noſtrum pariter 
& veſtrum ailigitis, I in fide qua Nobis tenemini, omnibus allis ne- 
gotiis omiſſis, ſitis ad nos apud London a die Santti Hillarit, in quin- 
decem dies ai traitandum nobiſcum, una cum Ceterts magnatibus no- 
kris qz0os ftmiliter fectumus convocari de ardnis negotits noftris ſtatun 
noſtrum, & totins Regni noſtri ſpecialiter tangentibus, & hoe nulla. 
tenus Omittatis. Teſte Rege apud Windleſ. Decimo quarto ate De- 
cembr. 


Eodem modo ſcribitur omntb 


bus Epiſcopts Abbatibus Contt- 
bus 4 Baronibus. | | 


His own 
words, P. 55. | 
{ 
The Parlia- 
ment Rulls of 
Hen. :, and 


Ear. 1. 
wanting. 


There are 
Writs of 
Summons in 
thoſe tim: s. 


| 


venire, expedit habere Conſilium &* aliozum Magnatum ierre noftre | 


p 


Cl. 6, Foban- 
7s m: 3, Dors. 
Summons to 
Parliament in 
the time of 
King Fob, 
An, Dom. 
1205, 


Clauf, 26 Z, 
3. m. 13 Dorl, 
Summons to 
Parliament in 
thetimeof Z, 
3. An. Dom. 
1242, 


The 
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ſwer to the 
Ninth Argu- 


ment another 
Writ of Sum- 
mons, 3% 
Hen 3+ 


Mat. Pars, 
fol. 209.n,50., 


lbidem, fol. 
239.N. 40. 


Ibidem, fol. 
249, N. 30. 


] 


Ibidem, 310, 
N. 20. 


| 


Ibidem, fol. 
Z16. N. 50, 
1223, 


Ibidem, fol, 
320, Nl. 2O. 


Ibidem, 367. 
n. 50. 


Ibidcm, fol. 


372. 1). 40s 
16 Hen, 3» 


| Ioparroyny 
'\Sec in the An- 


! 


The whole TranſaRions of this Parliament , according to the 
date of the Writ, are to be found in Mat. Pars, fol. 581, mn. 20, Fc. 


Theſe are ſufficient to ſhew there is not ſuch an Altum ſilent inm, 
ſo deep a filence of all Records as this Gentleman avers. And for 
our Ancient Hiſtorians, Mat. Paris, who wrote his Hiſtory at the 
Command of Hen. 3. and died in the 434 year of hu Reign, 1259. 
doth abound in remembring General Councils, Colloquia, or Parlia- 
ments, and things agitated iti them ; As alſo William Riſhanger, a 
Monk of the ſame Abby, who continued his Hitory at the command 
and charge likewiſe of the ſame K/zzg ; of which I preſent the 
Reader with this Collection, and leave him to judge, whether in 
thoſe days it is probable, the Commons, as at this day repreſented, 
were an Eſſential part of Great Councils, or Parliaments, and ſo 
end my Anſwer to this Argument. 


Nno Gratie 1204. in Craſtino circumciſionis convenernunt ad dl: 
loquium 4p«d Oxozium Rex & Magnates Angliz, #bi conceſſa 
ſunt Regi Auxilia Militaria , de quolibet ſcuto due Marce & dimi- 


alum. 


| Interfuerunt Concilio apud Santtum Albanum Galtridus filius Petri 
[F he was Juſticiary) & Epiſcopus Wintonienſis, cam Archiepiſcopis 


& Epiſcopis & Magnatibus Reg». 


Legatus grande Concilium apud Santtum Paulum in Urbe Londinenfi 
congregavit , ubt congregats Archiepiſcopis , Epiſcopis, Abbatibus, 
Prioribus, Comitibus, Baronibus ,' & aliis ad regotium interditt: 
[petantibus, propoſuit, &c. 


Anno Domini 1221. Rex Herricus ad natale Domini apud Oxo- 
nium tenuit Curiam ſuam, Preſentibus Comitibus & Baronibus 
Regni. 


In Oftavis Epiphanii Hen. Rex apud Londonias veriers cum Baro- 
nibus a4 Colloquium, 


Rex cum Archiepiſcopis, Epiſcopis, Comitibus, Baronibus, & 
aliis multis coxvererunt ad Colioqutum 7 offavs Sante T rinitatis 
apud- Northampton de regni negotius trattaturi : voluit enim Rex uti 
conſilio Bagnatum /#9rum de 1 erris tranſmarinis. 


Anno Domini 1231. 7 Calend. Febr, conventrunt ad Colloquium 
apud Weſtmonaſterium, Rex cum Praelatis - & aliis Magnatibus 
Regni. 


Anno Domini 1232, Nonas Martii ad Collogutum 4pud Weſt- 
monaſterium ad wocationem Regis, Magnates Angliz, tam Laici 


| quam Pyzelatt, When the King told them he was much Indebted, by 
reaſon of his Wars ”= Sea, and defired Ayd of them, Comes | 
r 


Ceſtriz Ranulphus pro Magnatibus Regni loquens, Reſpondet ; 
Quod Comites, Barones, © Milites, qui de eo tenebant 
in capite , cum ipſo 1ibi erant corporaliter przſentes & pecu- 


—_— 


niam | 


| 
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wed. 


— ww 


— 


\ . ' | 
| 7er depauperart per Papales exadtiones: 


niam ſua ita unanimiter eftuderunt, quod inde pauperes omnes re- 


ceſſerunt, unde Regi de jure auxilium non debebanr, & fic petits 
Licentia, Laici omnes receſlerunt. 


Apud Lanheiam 7» exaltat:one Sante Crucis, ad Colloquium cOram 
Rege copvenerunt Epilcopi & aliarumFEcclefiarum Prelati, cum pzoce- 
ribus Regni, conceſſa ef Reg i quaar ageſima pars Mobilium. 


| Copvenerunt ad Colloquium 5 14. Apr. Rex cuz Comitibus & Ba- 


ronibus, & Archiepiſcopis, cum ſu Suffraganeis, 
l 0 
1236. 3 zoelend. Maii congregati ſunt Bagnates Angliz Londini ad 
Colloquium de »eg9tiss Regni trattaturi. 


1237. Scripſit Rex omnibus Wagnatibus /u, nt coram eo, & Do- 
nirent, de Ardnis Negotits regnum contingentibus trattaturi, 


Imminente Purificatione B. V. totius Angliz JNohilitag tam Pze- 


latozum 9444» Comttum, &- Saronum ſecundum Regium precep- 
tum e{# Londini congregata. 


Die Tranſlationis B. Thome Martyyis habitum eſt Wagnum Contt- 
lium /zter Regem & Magnates 4pud Wintoniam ſuper multiplici Regni 
totirs & maxime Eccleſie Deſolatione: 


I: Craſjtino Purificationis Beate Marie Domihnus Rex cum ſuis Dag- 
natibus irafatum habens ailigentef per plures dies concilium WYgens, 
Dies protelavit. 


ſtatu iſtius tam manifeſte periclitantis, &c. Prelatos autem maxime ad 
hoc Parltamentum vocaver aritins, quia videbat eos Rex tam frequen- 


In OFavis Purificationis B. V. edifo Regio convocata convenit totius 
Regni Angliz Mobilitas Londini, adverernzt igityr illuc, except a Ba- 
ronum, Militum, Nobilium, zec zo» & Abbatum, Priorum & Cle- 
ricorum Multitudine copioſa, Novem Epilcopi, cum totidem Comi- 
tibus, which was Prorogued to fifteen days after John Baptilt. 


In Quindenk Paſche que vulg ariter Þokeday appellatur, convenerunt 
Londini ozzes JYobtles Angliz, 7am: viri Ecclefiaſtict 9a» Secu- 
lares, tz quod nunguam tan Populoſa Multitudo 2bi antea viſa fuerit 
congregata : T andem in hoc convenerunt communiter, ut Regi renuntia- 
retur ex parte Univerfttatis q»0d negot inm, &c. 


Et poſt Diem Martis que vulg ariter Þokeday appellatur faGFum eſt 
Paritamentum Loxazz:. 


Theſe ſeveral Parliaments, or Great Councils, beſides thoſe which 
are more particularly taken notice of in this Anſwer, were held in 


K 


HE I 


mino Legato, x feito exaltationts Santte crucis apud Eboracum conve- 


Dominus Rex Juffit omnem totius Regni Nobilitatem covocar;, de ' 


| I255, 394.3. 


the Reigns of King John, and Hexry the Third, and therefore not | 
ſuch a filence of Parliaments in the Hiſtorians of thoſe times, as our | 


Ibid. fol. 35: | 
N. 50. 
eodem Anno. | 

| 


Ibid. fol. 357; 
n.lo. 1234. 
18 H.3. 


Ibid. ful. 42 9s 
N. 30. 


Ibid; fol: 446: 
n,:o, 21 H,1; 


Ib.fol.580.1.6; 
An.Dom.12 42. 
26,8 


n zo; An. Dom: 
I246,30H,3.| 


| 
Ibid. fol. 720. 
n, 40. An.Dom. 
1247.31 H.3. 


Ib.fol-73c.l 6. 
1249.31 &.3. 


Ibid.943-n-40- 
1247. 31 B.3-. 


Ibid. 904 1.40. 


Ibid. fol. 963. | 
n.40. An.Dom. 
1258, 42 Z.3:| 

P. 55. 


Author 
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Rot, Pat. 


Ibid.& Mr.Pe- 
tits Appen- 
dix, P. 167, 


38 Hen.3.m.4. 
Mr. Petits Ap- 
peadix p.166. 


.. 


Author would have the World believe; and from theſe, many hints 


rus, vobis manaantes quod eidem Juſtitiario noſtrd in its que vobis ex 


1 FT. Filto Galfridi Juſt ciario 20-0 Hibernie, titum noſtrum & terre 
| noſtre Vaſcon.. & pericula nobis imminextia de hoſtill adventu Regis 


.| Caſtell. Qui nullo jure ſed potentia ſua confiſus terram noitram V ſcon. 


ſerentes nobis in tanto periculo conſtitutis Buantumcunue in munao po- 
predictus Rex in manu forti in Eſtate proxime futura hoſtiliter eſt in- 


greſſurus, ſubveniatis, quod in veſtrum Honorem vertetur fy 14m: + 


| ineat periculoſum. Hiis noſtris Anguit iis taliter Compatientes, quod 
20s &F heredes noitri, vobis &F heredibus veitris ſumus non immerito 


may be taken, and obſervations made, which are repugnant to his 
Errors, and if he can, let him pick out any Commons in theſe Great 
Councils, as at this day choſen and repreſented. 


His eighth Argument hath nothing worthy a ſcriows Conſideration, 


The ninth Argument conſidereds 


” 

Hich is from the Compariſon of the antient Generale Conci- 

lin, or Parliament. of Ire/azd, in Anno 38 Hex. 3. with 

ours in Exgland, wherein there were Citizens and Burgeſles, as 

our Author thinks, which was eleven year before the pretended be- 
ginning of the Commons here. 


He grounds this Argument upon the two following Records ; Rex 
venerabilibus in Chriito patribus, omnibus Archiepiſcopis, Epiſcopis, & 
Dile@13 ſibi in ChriSto, Abbatibus, & Prioribus, & dile tis fidelibus ſuis 
untver ſis Comitibus, Baronibus, Militibus, & aliis fidelibus ſuis H:iber- 
niz, ſalutem, Mitti.aus DileGum & fidelem nIftrum J, Filtum Gal- 
fridi Juſtittarium 20//rum Hibernie, ad partes Hibernie, ad EXPO= 
wendum vobis ſtatum noſtrum & terre noſtre Vaſconie, C pericula no- 
bis imminentia, & ad trattandum wvobiſcum ſuper Auxilium nobis faci- 
endum contra Regem Caſtell, Qui dittam terram noſtram Vaſco. in 
manu forti in Quindenam Paſche primo futuram, hoſtiliter eſt ingreſſu- 


parte noſtra ſuper preditto anxilio perquirendo intimabit fidem adhibeatis, 
In cujus, &c. 7. Alianora Regina noſtra, & Richardo Comite Cornubie 
apud Weſt m. 29 Die Febr. per Reginam. 


Rex Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comitibus, B1- 
ronibus, Militibus, liberis Hominibas, Cibibus, Burgenſibus, & 
omnibus aliis fidelibus ſus terre ſue Hibernie ſalutem.Mittimus fratrem 
Nicholaum ae $2z@o Neoto, fratrem Hoſpital. Santti Fohannis Jeruſa- 
lem in Anglia ad partes Hibernie ad WEfrponendum vobis 1a cum 


per ipſizs fortitudinem a manubus noſtris auferre & a Dominio R:gni 
Angliz ſegregare proponit univerſitatem veſtram quantum poſſumus af< 
fett ione Rogantes quatinus nos & Fura noſtra taliter inaefenſa non de- 


teritis de Gente CF pecunia ad preatiite terre noſtre Defenſionem, quam 


cum ex contrario hujus negotit eventu non tantum nobis, 


et fungulis 
Regni noſtri & terre noſtre Hibernie | 


& Rerum Dampnum im- 


wa 


obligati, 


Pr INT 


| 
| 
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| obligati, in cujus, &c. Teite A. Regina & R. Com. Cornub. apud Win- | 
deſor 179 Die Febs. 


Per Reg inam, | 


The King to the venerable Fachers in Chrift, all the Archbiſhops 
and Biſhops, and to his Beloved in Chriſt, the Abbats and Priors, 
and to his Beloved Feudataries , the Earls, Barons, Knights, and 
A | other his Liege-men, or Feudataries of Ire/and, Health; We ſend} 
| our Beloved and Faithful F. Firz-Geofry our Juſticiary of Ireland, 
to the parts of Ireland, to expound to you our State, and the State | 
of our Land of Gaſcony, -and the Dangers impending on us; and to | 
tgeat with you about an Aid to be made to us againſt the King of | 
. |Caftile, who within fifteen days of Ea#er next coming , intends, | 

ith Arms, to invade our Country of Ga/cony. Requiring you to | 
believe, what he ſhall ſay unto you from us, concerning the ſaid | 
B | Aid. Whitnefs A/zamor our Queen, and Richard Earl of Cornwall, at } 
We#min#ter the ſecond day of Febrnary. | | 


| 


The King to the Archbiſhops, Biſhops, Abbats, Priors, Earls, | 
Barons, Knights, Free-men, Citizens and Burgelſes, and all other 
his Liege-meti or Feudataries of his Kingdom of Ireland, Health : 
| We ſend Frier Nicholas of St. Neots (of Needs) a Frier of the Ho- 
C | ſpital of St. Fohn*s of Jeruſalem in England, to the parts of Ireland, | | 
'to' expound to you, together with 7. «Fi#z-veofry our Juſtice of ; 

| Ireland, onr Condition and the State of our Country'of Gaſcoxy, 
and the Danger we are in, by reaſon of the Expectation of an 
Hoſtile Invaſion by the Kitig of Ca#i/e,' who truſting only to his | 
Power and Strength, without Right, Deſigns to-take it from us, 
and fever it from the Dominion of Ezgl/and; with what atteQtion 
| weare able, we require your Univerfity that you would not Deſert 
D |. ns in ſo great Danger, nil leave-our Rights without Defence, and 
that you wonld give us the: ntmoſt aſſiſtance you can, in Ven and | 
Money, for the Defente of our ſaid Country, +thar ſo it may re- | | 
donnd to your eternal Honor,. ſo that we ahd our Heirs, may wor- | 
thily be obliged to you-antd your Heirs; witneſs Alianor the Queen, | 
400 Richard Earl'of Conwall, at Windſor the' ſeventeenth day of Fee | 
| ary. 


By the Queen. 


m— 
_w—_—— — 
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"45 SN Wee! By the @ een. 


| | "From theſe Records, but eſpecially the laſt, he would prove that 
'the Commons, as now reprefented by Knights, Citizens, and Bur- 
geſſes, were called to Parhament in the 38 of Henry the Thirdin Ire- 
land; and conſequently m'England, becauſe the whole Platform of 0) 
the Iriſþ Government was ſent from hence. It may juſtly be doubted Dela Gi thi 
whether either .Juſtice nit 1 or Frier Nicholas had Commilſſi- | conventions 
on to call a Parhament 3 it doth not appear they had by thele Re- | of nn ep 
F | cords ; or whether this Aid-required, was a Tax, or Free Centri- þ Log 4 
bution, given and granted-by ſeveral 'great Meetings or Conven- 
tions of the Triſh*in ſeveral *ciftintt ' places, for after that manner | 
they ſometitnes ter; for the Tranſattions of publick Bulineſs, as is | | 
evident from Record, about twenty years after this Imployment | | 
| of Father 'Nichotas, Rex. Archiepiſcopis, Epiſcopis, Abbatibus, Pri- |Rot. Pat. 5. 
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7 Anſwer to Mr. Petit's Book, Entituled, 


The Reaſon of 
calling a Par- 
liament, 

[38 flen. 3. 

A. D. 1234. 
Paris, Addi- 
tam, fol. 189. 
n.50., 


j 


Ibid. Hiſt, 
fol. $81. n.30, 


P 


| The Reaſon 
why the Iriſh 
Citizens and 
Burgelſcs were 
convencd. 


1 


Clauſ.3$ Z, 3. 
M.14. Dorl.de 
Magnatibus 
vocatis ad 
Concilium. 
Note Mat. Pa- 
iris calls this a 


| Parliament. 


Terra Hibernie, &c. vobis mandamus quod aa certos Dies quos ad hoc | 
provideritis, widelicet circa feſtum Nativitatis Beate Marie Virgin, 
in al;quibus locis oportunis conveniatis & diligenter inter vos Trattatum 
habeatts, utrum fuerit prejudicio _ & libertatum & conſuetudi- 
num veſtrarum, &c. The King to the Archbiſh3ps, Biſhops, Abbats, 
Priors, Barons, Knights, and all Engliſh in the kingdom of Ireland, 
We Command you, that on certain days which you ſhall chooſe, 
about the Feaſt of the Nativity of the Virgin Mary, you meet in 
ſome convenient places, and treat diligently amongſt your ſelves, 
whether it will be to the prejudice of you, your Liberties and Cu- 
ſtoms, that the natural Iriſþ enjoy the ſame Laws and Cuſtoms in 
common with you, Cc. R 

Though perhaps this might be a ſufficient Anſwer, yet I inſiſt 
not upon it, but apply my ſelf to examine the Records themlelves, 
and give the Hiſtory of the Aﬀair they mention. The King at this 
time was in Gaſcory, and in great want of Men and Money to carry 
on the War againſt the Rebellious Gaſcoines, and the King of Caſtile 
who aſſiſted them. - He wrote to the Queen and his Brother Richard 


Earl of Cornwall, (who were Regents in his abſence) to call a Parlia- 


ment on the morrow after. St. Hi{lary, but before they received the 


Kings Letters, the time was tgo ſhort for their meeting then, and | 
therefore they ſummoned it to meet at Weſtminſter, on the Quindene | 


of that Feaſt which was on.the 27*Þ of Jay. but-five or fix days before 
the Date of the firſt Record; And did meet accordingly at that time 
and place; it may very well be believed that rhe Queen and Earl did 
perceive this meeting would; prove inſucceſsful, when they wrote 
the firſt Letter inthe kings name, by Juſtice Ftz-Geofry, to the Arch- 


| biſhops, Biſhops, Abbats, Priors, Earls, , Barons, Knights and Liege- 


men, or Feudataties of Ireland only, but when they ſaw the Ba- 
ronage in Heats and Animoſities amongſt themſelves, and againſt 
the King, and that their meeting ended without contributing to, the 
Kings necellities ; fifteen days after they reinforce the firſt Letter, 


with a ſecond by Frier Nichs/as, and. do then further write to the | 


Citizens and Burgeſſes, that they might thereby procure a greater 
Sum, which was the only Deſign of. writing to them; for if the 
Men and Money were to be Raiſed and ſent by Authority of Parlia- 
ment, both the Letters or Writs were direCted to ſuch Perſons as could 
ſufficiently make a Parliament, or the Capital Juſtice of Ireland, was 


a very ignorant Perſon, and did not know the conſtituent parts of a | 


Parliament, (which is hardly to be ſuppoſed ;). but if he did know 
the conſtituent parts of a Parliament, the Aſſembly, according to the 
DireCion of the firſt Record, without Citizens and Burgeſles, was 
a Parliament, and ſo his Argument from .this Record, 1s of ſmall 
Conlideration. J} >: | | 


But let us fee what the Exgliſh Parliament was de fado, which 


'was ſummoned to meet about the ſame Bulineſs of Gaſcoxy, but five 


or {ix days before the Date of the firſt Recgrd ;. and follow matrer 


of fatt, rather than an Argument by compariſon. The PUmenons to| 
$,QT-ENLS YEATe | 


this Parliament or Council, are extant;on the cloſe Ro 


| - 3900s 5A mo; 579k 
Rex Bonifacio Cantuarienſi Archiepiſcopo [alutem 4m gener 27 | 
5 # *; 4 havea-| 
 Regni noſtri tangents, Ee: 


& wrgentia negotia ſtatum -noſtrum 
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mus vobis communicauaa que ſine conſilio veſtro & alioruim Wagna- 
tum nſtroram nolumut expedire, vvobis mandamus in fide qua nobis 7 «- 
nemini firmiter injungentes, quatinus ſicut nos & honorem noſtrum 


_ — ——— —  ———— —— 


& Richardo comite Cornubie fratre noſtro comorantibus in Anglia, 


ventum veſtrum, quin ſitis ad dittum diem tempeſtive Teſtibus A, Re- 
gina & R. comite Cornube apud Weſtminſter 27. die December. 


The King to Boniface Archbiſhop of Canterbury, Greeting , 
Whereas we have certain arduous and urgent matters touching 
us and the State of our Kingdom to'be communicated to you, 
which without the advice of you and our otl-:2r great tent, we 
would not tranſact. We command, firmly injoyning you, by 
the Allegiance in which you are bound to us, as you love us attd 
our Honour, that you will in no wiſe 8mit to-be at Weſtminſter 


in England, and 


Richard Earl of Cornwall our Brother, _— 
| ſend at the ſame 


others of our Council of Gaſcozy, which we ſha 


Council to treat about the matters aforeſaid ;- and you are to be 
there in good time, on the day appointed ; - Witneſs Aliamor the 
Queen,and Richard Earl of Cornwall at Weſtminſter the 27.0t December. 


Of this very Council Mat. Paris Azys, Anno Dom. 1254. Sexto 
Kalendas Febtuarii die videlicet Sandti Julian conveniſſent univirſ 
fere Anzlie Paginates, viz. Comes Mareſchallius- R. Bigod , - Gilber- 
tuſque de Segrave, ſpeciales Domini Regis auntii, ad Parliamentum 
venientes, «ex parte ejus propoſitum ſuum precordiale, Univerfitati 
Anzlie nunciantes, aaerant autem luc comes Richardus.frater Do- 
mini Regis Scilicet comes Cornubte; tum Domina Regina, Kc, In 
the year of our Lord 1254. (which was 38 of Hezry the Third, 
on the ſixth of the Calends of Febrnary, that 1s to ſay, on 'St. F«- 
liar*s day, almoſt all the Great men of Eng/and came together, anJ 
to the Parliament, where the Earl Marſhal Roger Bzgod, and Gil- 
bert de 'Segrave, the Special Mefſengers from the King, declared 
his hearty Intentions and Requeſts to the Univerſity of Ezglna ; 
here were preſent Richard Earl of Cornwall the Kings Brother, with 
the Queen : Now I ſhall ſhew what the Great Men and Univerfit 
of Eneland were, that conſtirured this Parhament, and leave 1t to 
the.Judgment of the* Reader, whether the Commons as now, or 
whether any Citizens or Burgeſſes were ſummoned to it. Of this 


what Temper the People were) Sic igitur ſolutum eſt concilium caſ- 
[ſam & inane; ſo this Council did nothing. | And then refers to 
Earl Richard's Letters, wherein he gave an account to the 
of the Iſſue of this Parliament, in his Book of Additaments, 


wy 


Domino Regi Angliz, &c. Regina & Richardus Cowes Cornubiz 
Salutem. Recepimus literas veſtras ad Natale Domini proxime pre- 


—___— 


- teritum 


diligitis nullatenus omittatis quin a die Saniti Hillarii proximo fu-| 
thro 17 quindecim dies ſitts apud Weſtminſter cor am Regina noſtra, 


&F alits, quos ad eundem diem miſſuri ſumus de confilio noſtro Vaſ-. 
conie andituri Bene-placitum noſtrum & woluntatem, & cum prefato| 
| Concilio noſtro ſuper predicts negotiis trattaturi', nec retardetis ad 


fifteen days after St. Hillary next coming, before our Queen and | 


day, to hear our good will and pleaſure, and with our foreſaid | 


Parliament Paris ſays, (after he had told in what Heats, and of 
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| An Anſwer to Mr.Perit's Book, Entitulcd, 


Who were the 
Conltitucnt 

{ parts of the 
Parliament, 
38 of Zen. 3, 
Note the f1xth 
of the Calends 
of Febr, the 
Feaſt of St. Fn- 
lian and the 
Quindene of 
St. Hillary, 
were all the 
ſame day, that 
is, the 27th. of 
Fanuary. 


The Citizers 
and Byrgeſles 
in/reland,came 
from ſuch Ci- 
tics andBurghs 
as held of the 
King. 


| Clauſ.z1.Z.3, 
M, 22. dorlo. 


teritum, quod in Craſtino Saniti Hillaru Convecareym Archiepiſ- 
copos, E s{copos, Abbates, Priores, Comites, & Barones Regn An- 
liz, os oftendenaum eis ſtatum veſtrum, & adventum Regis Caltellz 
in Vaſcomam tontra vos. Et quia Br:witas Temporis nou patiebatur, 
quod diti (agnates, 44 aiitum diem poſſent convenire, Vocavimus 
eoſdem apud Weſtmonaſterium i» @+indena ditti Feſti Santi Hillarii, 
Duibus Congregatis, & expoſitis, ets, adventu ditti Regis, & ſtatu 
veſtro Reſponſum Recipimus, &c, Tothe King of England, &c. The 
Queen and Richard Earl of Cornwall Health. We received your Let- 
ters at Chriſtmaſs laſt paſt, that we ſhould Summon the Archbiſhops, 
Biſhops, Abbats, Prjors, Earls, and Barons of the Kingdom of Ez- 
gland, to ſhew unto them your Condition, and the coming of the 
king of Caſtile into Gaſcory againſt you, and becauſe of the ſhort- 
[neſs of time, the ſaid Great Men could not meet at that day; we 
ſummoned them to meet at Weſtminſter in the Quindene of the ſaid 
Feaſt of St. Hillary: .To whom when they were come together, ha- 
ving declared the expected Invaſion of the faid king, and your Con- 
dition, we received Anſwer, ©. De fatto, theſe were the Con- 
ſtituent parts of the E»Miſb Parliament, that treated about the 
very ſame Matters which were to be propounded to the 1r:ſþ. 


—__ 


If any man asks a reaſon why the Dire&tions of the laſt Iriſb Re- 


Capite, and all others.that had any ſpecial Priviledges from, and 
dependence u 
and Money the greater, fince the Exg/iſh Parliament was broken 
up, without doing any thing for him; and that the Cities and 


he being Lord of them, or fo reputed and eſteemed, from the Pri- 


f w ile. 


To. Illuſtrate at leaſt, if not fully to evince this Pcint, I ſhall pro- 
duce an Iriſh Record or two concerning, the like matter, about {e- 
venteen years before the Date of theſe, Rex wvererabilibns in Chriſto 
Patribus untverſis Dei Gratia Aretdpiſeop i Epiſcopis, Abbatibus, & 
Prioribus, & ailedtis, & fidelibus (nis Comjtibus Baronibus Militibus 
& liberis hominibus in Hibernia  con#titutis ad quos preſentes littere 
| pervenerint Salutem, Cum propter maritagium dilette Sororts noitre 
Iſabelle quam maritavimus Domino Imperatpri ſicut ſatis audiſtis nox 
folum eidem Imperatori ſet & Domino. Pape. & alits propter diverſa 


debitis oneremur adhug licet fideles, noſtri de regno. noſtro Angliz ad hoc 
efficax nobis _ impenderint "Univerſut atem' veſtram rog andam 
auximus cum affectu quatinus cum ſperemus de liberalitate veitra quod 
in urgenti neceſſitate noſtra conſimilem gratiam nobis facere debeatis nec 
facile ſit nobis ſine adminiculo veſtro,a tam. gravium onere debitorum li- 
berari juxta fiduciam quam de obis reportamws. ita liberaliter & effi- 


TJuſticiarium noſtrum Hibernie fueritis inde ex parte noftr4 requiſiti 
quod non ſolum ex impenſo nobis auxilio poſſitis ab alits merito commen- 
dari ſet exinde aebitores nos conitituatis ad perpetuas gratiarum 


| actions, 


_— 


———— 


cord were ſo general ?- I anſwer, it was to take in all the Tenentsia | 


the King, to-make the Aid and Afiſtance of Men | 


Burghs were really the Lungs Cities and. Burghs, as his Demeaſns, | 


viledges they injoyed from, or under him, by Charter or other- | 


regni noſtri negotia in mag na teneamur ſumma peerunie (7 ultra moduns | 


caciter nos juvare velitis ad liberalitatem veſtram pradiffam, Cum per | 


Ommmues 
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But 


pl 


The King to the venerable Fathers in Chriſt, the Archbiſhops, 
Biſhops, Abbots and Priors, and to the Earls, Barons, Knights and 
Free-men of Ireland, Greeting, whereas for the Marriage. of our 
beloved Siſter 1/abe/ to the Emperor, and for certain Gther Matters 
concerning our Kingdom, we are much indebted to the {aid Em- 
ram the Pope, and others, although our Feudataries of Enz1and 

ave given us conſiderable aſſiſtance ; yet we think fit earneſtly to 
deſire your Univerſity ; whereas in our urgent neceſſity you ought 
to be liberal, and ir A us the ſame bounty. Neither is it eaſe 
for us, without your help, to be freed from ſo great a Burthen of 


you, we expett a free Benevolence when you {hall be thereto re- 
quired by our Juſtice of 1re/and, that you may not only þe com- 


mended by others, but thereby have us your Debtor for perpetual 
thanks. 


Rex omnibus probis hominibus ſuis de Civitatibus Burgis & Do- 
minicis ſuis in Hibernia, ſalutem, Sciatis quod dedimus in manaatis 
dileffo &* fideli noitro M. filio Geroldi Fuiticiario noitro Hibernie 
qr0a pro diverſis debitis noitris quibus ſumus plurimum onerati acqui- 
etandis tallagium ſuper vos afſideri faciat ad opus noſtrum ſicut Civi- 
tates Burgos & Dominica noſtra in regno noitro talliari fecimus & 
inde vobis mandamus quod eidem TJuiticiaris notro ad hoc intendentes 


ſitis & reſpondentes ; In cujus ret Teſtimonium, &C. 


The King to all his good men of Cities, Burghs, and his De- 
meaſns m ſre/and, Greeting, Know ye that we have commanded 
M. Fitz-Gerold our Juſtice of Ireland, that for the diſcharging of 
our great Debts, he ſets a Tallage upon you for our uſe, as we 
have cauſed our Cities, Burghs, and Demeaſns in our * Kingdom to 
be Talliated. And herein we command you to comply with, and 
be obedient to our Juſticiary ; In witneſs whereof, &c. 


Certainly there was no difference between the Cities and Burghs, 
in the 2x of H:zry the Third, and the 38 of H:#ry the Third, they 
were all Civitates & Burgi Dominici, the Kings Cities and Burghs, 
only here they were Talliated by the Juſtictary ; and in the 38*} 
he urged them to a Free-Gift or Beneyolence, as in this year he did 
the Archbiſhops, Biſhops, Earls, Barons, Knights and Free-men : 
And from thence it can never be proved, that the Cities and 
Burghs in Ire/2d were then Repreſented by Citizens and Burgeſles, 


and atter the ſame manner as the Cities and Burghs in Ezg/azd now 
are, 


Debts. And therefore according to the Confidence we have in 


PF 


Ibidem, 


The Cities, 
arghs, and 
Kings De- 
meaſns in Jre- 
land Talliatcd. 


then but a Do- 
minion, and 
the Kings Ti- 
tle. but Domi- 
nus Htbcornie, 


Not to be 
proved from 
the Iriſh R - 
cords,that the 
Citiz:ns and 
Burgeſſes 
were Repre- 
ſented in Par- 
liament in the 
time of Zen.;. 
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| 


| OT gis Willielmi, Regis Scotie, faite apud Perth, coram Epiſcopis, Abbati- 


| The Laſt, or (as he calls tt) 4 Supplemental 
\ Argument Confidered. 


T is grounded upon the Parliaments of France, Spain, Portugal, 
Denmark, Sweden, and Scotland, having had in them, from time 
immemorable, both de Jwre, and de FafFo, Delegates and Repre- 
ſentatives from Cities, great Towns or Boroughs. It would take 
up too much time, and ſwell the Anſwer to, or Conſideration of 
this Argument, to an unneceſſary bulk, to treat here of the conſti- 
tuent parts of theſe Foreign Councils, Conventions, Parliaments, 
Diets, &c. at firſt, and very antiently they were all the ſame ; 
Emperors or Kings with their Earls, Barons, Biſhops and great 
Officers, as is evident from all the old German and French Authors. 
And ſince Cities ſent Deputies in Germazy and Italy, they were only 
from Imperial Cities, Berold, Diſcnrſ. Polit. p. 126. but of theſe 
he ſaith little himſelt. 


Szeing therefore he applyeth himſelf in the management of this 
Argument, almolt altogether to the Conſtitution of the Kingdom 
of Scotland : I ſhall follow him, arid diſcover what a wonderful man 
he is, in the knowledge of the Scorriſh Laws and Antiquities. The 
firſt Authority he uſeth, is an Afſize or Statute made in the time 
of King Wilam, Sir-named Leo, who began his Reign A. D. 1105. 
in the Fifth of our Hezry the Firft, and reigned nine and forty years, 
and cites the Statutes of the ſame King, publiſhed by Sir Joh» Skere, 
made at Per/h, where ſeveral Laws were ordained, to the obſer- 
vance whereof, Epiſcopi, Abbates, Comites, Barones, Thani, & tota 
Communitas Regni tenere firmiter Juraverunt. 


His next and only further Inſtance which he uſeth, is the Reign 
of King Alexander the Second, who began it A. D. 1214. which was 
the ſixteenth year of our King Fohy, and reigned five and thirty years, 
{o as he died 38 Hex. 3. from theſe words, Statuir Dominus Rex A- 
lexander, Illujlris Rex Scotie, de Coxcilio & afſenſu venerabilium pa- 
trum Epiſcoporum, Abvatum, Comitum, Baronum, ac proborum homi- 
num ſuorum Scotie: And then this Writer adds, and what the Comu- 
nvitas Regni in King Willam's Statutes, and the Probi homizes in King 
Alexander*s were, the League made between the Frexch King, and the 
Crown of Scotland, Anno 28 Ed, x. clearly ſhews, and froma Roll in 
the Tower of Lozdoz of the ſame date, fayes, it was ratified and con- 
firmed in their Parliament, per Fohannem de Balliolo then King,ac Pre- 
latos & Nobiles, && Untiverſitates, & Communitates Civitatum, & Vil. 
larum aicti Regni Scotie; and the conſtant practice ever ſince hath 
been, that the Cities and Burghs have ſent their Proxies or Repre- 
ſentatives to the Parliaments of that Kingdom. 


This being what he hath ſaid concerning Scozland, I ſhall inſtru&t 


The meaning | him out of his own Author Sir Johz Skexe, and other printed Acts of 


Parliament and Statutes of Scotland, and teach him what 1s meant by 
the words Communitas Regni, & probi homines ſui : The Title to the 
Statutes of King William called Leo runs thus ; Statuta ſrve Aſiſe Re- 
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"| ſbps, Abbots, Barons, and other Good men of his Land, Rex Willi- 


bus, Baronibus, & Aliis probis Hominibus terre ſue. The Statutes or 
Aſſizes of William King of Scotland, made at Perth, before the Bj-' 


elmus Statuzt apud Sconam per commune concilium Regt ſui, Anno 
Dom. 1209. Rex Willielmus Szatuzt apad Sconam ade communi c99- 
cilis &f Deliberatione Prelatorum, Comitum, Baronnm, ac Libere- 


tenentium, quod Eccleſia Scoticana, & Sanita Religio, & Univerſus 
Clerus, in ſuis Turibus, libertatibus & Privilegiis omnibus, manu te- 
neatur in quiete, pace, Cf ſemper ſub prefettione Regia. 


King William ordained at Scone by the Common-Council, and De- 
liberation of the Prelates, Earls, Barons and Free-holders, that Holy 
Scottiſh Church, and Holy Religion, and the whole Clergy, ſhould 
Le maintained in all their Rights, Liberties, and Priviledges, 1n 
Quiet and Peace, always under the Kings Protection, 


Item, Statuit quod Comites, Barones & Libere-tenentes Regni, con- 


ſervent pacem in ſervis ſuis; & quod vivant, ut Domini, de terris & 


redditibus & firmis ſuis; & non ut Pugbandi, oz ut Paſtores, De- 
vaſtantes Dominia ſua, & Patriam, cum multitudine Ovium & Beſt ia- 
rium, Penuriam, Paupertatem & DeſtruGionem in Populo Dei indu- 
centes. Allo the King ordains, That the Earls, Barons, and Free- 
holders, do keep Peace and Juſtice among(t their Servants or Te- 
nents, and that they live as Lords upon their Lands, Rents, and 
Farms; and not as Husbands and Plough-men, not as Shepheards, 
waſting their Demeaſns or Lands, and the Country, with great num- 
bers of Sheep and Beaſts, cauſing Penury, Poverty, and DeſtruEtion 
amongſt the People of God. Here we ee the Free-holders were Lords 
of Mannors at leaſt, and not ordinary People. 

Anno Gratie 1214. Apud Sconam,. Alexander Dez Gratia Rex Sco- 
torum, communi concilio comitum ſuoram, pro utilitate Patrie decrevit, 
quod omnes Ruſt ici in eiſdem locis CF willis, in quibus praterito anno 


fuerunt ; hoc anno Agriculturam exerceant, &c. In the year of Grace 


1214. Alexander King of Scots Decreed at Scone by the Council of 


his Earls, that all Ruſticks or Ploughmen, that left any Place or V1l- |. 


lage, ſhould the next year Till or Fallow the Ground there, &«. 
Preterea tonſtituit Rex & ff £6 ut agreſtes, qui amplins quam 
quatuor wacias habeiit, ad querendum vittum ſibi & ſuis; ad ſuſtenta- 
tionem vite, terras ſub Dominis ſuis accipiant, @& arent & ſeminent, 
Furthermore the King and Pririces ordain, that Country or Field- 
men, or perhaps Highlanders which have four Cows for their Lively- 


hood, and the ſupport of them and theirs, ſhall take Lands under | 


their Lords, and Plough and Sow them. 

Item, Statuit Dominuss Rex Alexander apud Strivelin coram mag n4- 
tibus ſuis, tam wviris Eccleſiaſticis quam aliis., Brod de cetero, Kc. 
King Alexander ordained at Sterlizg before his Great men, as well 
Eccleſiaſticks as others ; That from henceforward, &c. Statuit Rex 


per conſilium, & aſſenſum totius communitatis ſus, Q104d nullus Epiſ- 


copus, Abbas, Clericus, Comes, Baro, vel aliquis alius de Regno SCO- 
tix, &c. The King ordains, by the Counſel and aflent of his whole 
Community ; that no Biſhop, Abbat, Clerk, Earl, Baron, or any 
other of the Kingdom of Scotland, &c. | 

-Statutum eft- quod nec Epiſcopi, nec Abbates, wec Comites, nec aliqui 
Libere-tenentes, tenebunt curias ſuas, niſi Vice-comes Regis vel ſervientes 
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An Anſwer to Mr. Petit's Book ; Entituled, 


Of what Per- 
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Scotland do 
confilt. 


Statuta Ro- 
berti 1. fol.29. 
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The Commu- 
nity of the 
Kingdom of 
Scotland. 


Statut. Rob. 
Tertii, fol. 63. 


The Commu- 
nity of Scot- 
land were Te- 
nents in Ca- 
pite. 


nor Abbats, nor Earls, norany Free-holders, ſhall keep their Courts, 

unleſs the Kings Sheriff, or his Serjeants were there, &c. This again 
” : £2 

ſhews us, that the Free-holders were at leaſt Lords of Mannors. 


Now we, to evinceclearly what the Communitas, Probi Homines, 
and Libere-tenentes were, and of what Perſons the Parliament in Scot- 
{and under theſe various Appellations did conſiſt, T ſhall produce the 


Title of a Parliament holden the Thirteenth year of Robert the Firlt, 
who began his Reign 4. D. 1306. the 31*" of our Edward the Firſt. 


In Dei Nomine Amen. Robertus Dei Gratis Rex Scotorum. 
Anno Regni ſui Decimn tertio Die Dominica proxima cum continug- 


tione Dierum poit feſtum Saniti Andrez Apoſtoli, ſubſequent inm ; Re- 
ſidens apud Sconam, in plano Parliamento ſus, tento ibidem ; Habitogq, 
ſolennt Trattatu, cum Wpiſcopis, Abbattbus, Pziozibus, Comitt- 
bus, Baronibus, & 4/z75 Yagnaribus, 42 Communitate 70:45 Reg 7s 
ibidem Congregatis, ſuper variis & arduis negotiis, ipſum & Reonum 
ſuum tangentibns, atque futuro tangere valentibus : Ad Honorem Dei, & 
Sanite Matris Eccleſie, & ad Emendationem terre (ne, Tuitioners po- 
puli, & ad pacem terre ſue manu-tenendum, © affirmanaam. De communi 
conſilio, expreſſo conſenſu,omnium Pyelatozwum,c Libere-tenentium 
Pzedictozum ac 707144 Tommunitatts Pzedicte ; 0741nav7t, condidit, 
CF ftabilivit tatuta infra ſcripta, ab omnibus per Totum Regnum ſuum, 
perpetuo, &* inviolabiliter obſervanda, _ 


Scots, in the 13*Þ year of his Reign, upon Sunday next after the Feaſt 
of St. Andrew the Apoſtle, with Continuation of the following days. 
Reſiding at Scoze, in his plain Parliament (ſo the Scots render it) there 
holden. Having had ſolemn Treaty with the Biſhops, Abbats, Priors, 
Earls, Barons, and other great men of the Community of the whole 
Kingdom there met together. Upon ſundry and difficult Matters, 
touching himſelf and his Kingdom, and ſuch as for the future might 
concern them : To the Honor of God, and Holy Mother Church, and 
the mending of his Land, the Safety of the People, and tomaintain 
Peace by Common Council, and expreſs conſent of all the Prelates 
and Free-holders aforeſaid, and of the whole Community aforeſaid, 
hath ordained andeſtabliſhed the under written Statutes, to be perpe- 
tually and inviolably obſerved by all People through his whole King- 
dom. 

And further, toſhew that all theſe were Tenents in Capite, I ſhall 
add another Title of a Parliament in the Time of Robert the Third, 
who began to Reign 4. D. 1390. in the Tenth of our Richard the 
Second. 

Parliameatum Domini zoſtri Roberti Tertii Scotorum Regis illuſtri/- 


ſimi, Tentam apua Sconam die Lune, viceſ/imo primo Februarit, Anno 


Vice-comitis tbidem fuerunt, &c. It is ordained, that neither P1ſhops, | 


In the Name of God Amen: Robert by the Grace of God King of 


Gratiz 1400. Regni ſui undecimo, cum continuatione Dierum ſubſequen- 
tium : Sumonitis & ibidem vocatis, more (olito, Epi(copts, Pztozibus, 
Ducibus, Comitibus, Baronibus, Libere-tenentibus, Burgenſi- 
bus, 27 de Domino noſtro Rege Fenent in Capite. 


King of Scots, held at Scoze on Monday the twenty firſt of February, 


1400. and in the Eleventh of his Reign, with Continuation of the 


ſubſequent days, the Biſhops, Priors, Dukes, Earls, Barons, Free- 


holders, 


The Parliament of our Lord Robert the Third, the moſt Hliuſtrious| 


id 
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holders, and Birgeſſes, which hold of our Lord the King in Chief, Tenents in | 
being called, and ſummoned thither, according to uſual Cuſtom. = ** 

| parts of the. 


This Gentleman hath hunted quite through this Book, to find a | {rliameot of | 
ſcrap or two, he thought might, * by the ſound of the words, ſerve! 2p | 
his purpoſe, -and willfully overlooked what I have here cired. (If 
he hath patience) the Reader may paule a while, and admire his Ho- 
A] neſty, Integrity, Ingenuity, Sagacity, Cc. 


Having thus ſhewn the ancient Conſtitution of the Scottiſh Par- 
liaments, for the Readers ſatisfaction, I ſhall further ſhew when, 
| and how it was altered. | 


In the ſeventh Parliament of King James the Firſt, held at Perth, 
A. D. 1420. there was a Law made, that {mall Barons, and Free-| The Laws and 
B | holders, needis not to cume to Parliamentes. The Tenor whereof is, | A&s of Parli- 
The King with conſent of the haill Councel, generally hes Statute -* 7 yRg | 
and ordained; That the ſmall Barronres,and Free Tenentes,neid not cum | n. 192. 
to Parliamentes nor general Conncels, {wa that of ik Schirefdome there o hen ard 
be ſend, choſen at the head Court of the Schirefdome, twa or maa wile ſitution of 
men after the /arpgeneſs of the Schirefdome, out tane the Schirefdomes | the Scottiſh 
of Clakmannan and Kinroſſe, of the quhilkis ane be {end of ilk ane of | $7menr 
them, the Quhilk fall be called Commzſſares of the Schire, and be their 
C | Commiſſares of all the Schrres fall be choſen ane wiſe man, and expert 
called the Common-Speaker of the Parl;iament ; The Quhilk fall prove 
all and ſundry needis and cauſes pertaining to the Commons 1n the 
Parliament or general Council ; The Quhilkis Commiſlares fall have| 
full and haill Power of all the Lazf of the Schirsfao2m, under the Wit- 
neſſing of the Schireffs Seale, with the Seals of divers Barronnes of the 
Schire, to hear, treat, and finally to determine all Cauſes to be pro- 
poſed in Council or Parliament : The Quhilkis Commiſſares and Speakers! | 
D | fall have Coftage of them of 1/k-Schrre, that awe Compeirance in Par- 
 lJjament or Conncel, and of their Rents, ilk pound fall be utheris fallow 
to the Contribution of the ſaid Coſtes. All Biſhoppes, Abbots, Priors, 
Dukes, Erles, Lordes of Parliament, and Ban-rentes, The Quhilkis the 
King will be recezved and ſummoned to Counctl and Parliament, be his 


| Special Precept. The Title of this Parliament runs thus. 


Je En ts WF Ingen Oa"In 


— 


In Parliamento ſeptin9, wel Concilio generali illuſtriſſimi principts| lbidem. 
E | Domini Jacobi, Dei Gratia Regis Scotie, Tento apud Perth, primo Die 
| Menſis Martii, A.D. 1427. © Regni Domini Regis 23 cum continu- 
| atione Dierum & Temporum, ſummonitis &F vocatis more acbito, & [9- 
l/ito, Epiſcopis, Abbatibus, P2ziozibus, Comitibus, Baronibus, 
| & Libere-tenentibugs, £2: de Domino noſtro Rege tenent i» Capite, 
&+ de quolibet Burgo certis Burgenſibus, comparent ibus omnibus illis, qui 
debuerunt, voluerunt, & potuerunt commode intereſſe, quibuſdam vero 
| abſentibus, qzorum aliqu? legit ime excuſati fuerunr, aliis ſe contu- 
F | matiter 4b/entantibus, quorum Nomina patent is Rotulis Segarum, 
Drorum quilibet adjudicatus fuit in amertiamento decem librarum, ob 
ſuam contumaciam. *Tis moſt clear from this, and the other Titles of 
Parliaments, that the. Commons in Scoz/and were only the Kings 
Tenents in Capire, and are fo at this day, according to the Conhir- 
mation of this A&t of Parliament, in the Eleventh Parliament of 

King James the Sixth, holden at Edinburgh Fuly 29. 1557. 
- mW Our 
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* Which is 
now Ten 
pounds Ster- 
ling per annuum 
real value. 
Preſent State 
of Scotland, 


P. 77: 


Preſent State 
of Scotland, 
Pp. 77, 78, 
The Burghs 
make the 
third Eſtate 

in Scotland. 
Tdid. p. 127. 
131, 

The Kings 
Burghs only 
ſend Commil- 
ſloners to Par- 
liament in 
Scotland, 


ſends two) which are choſen by the Common Council of the Towns. 


1 


Our Soveraine Lorde, remembringe of ane gude and lovable a&' 
maid by his Hienefle progenitour King Fames the Firſt, of worthie 
Memorie, in the Par/:amezxt halden at Perth, the Firſt day of March, 
the Zeire of God, ane thouſand, four hundreth, twenty ſeven Zeires, 
anent the Commiſ//ioners of {mall Baronnes in Parliament, That his 
Majeſtie and faidis Eſtaites wald ratify and Appreeve the ſame, to 
have full Effet, and to be put to Execution in time comminge : and 
of new, Statute, and Ordain for the Vair full'Explanation of the ſame 
AR, and certain Execution thereof ; That precepts ſuld be direCted 
forth-of the Chaxcellarre, to ane Barron of ilk Schire firſt, to Conveere | 
the Free-halders within the ſame Schive, for chuſing of the Commi/- 
ſioxers, as 13 Cconteined in the At. Quhilkis Commiſſozers, beinge 
anis chooſen and ſent to Parliament, the precepts of Parliament, tor 


the laſt Commiſſozers of ilk Schire, quhilkis fall caule chiele twa wile 
Men, beinge the Kyzes Free-Halders, Reſident Izdwellers of the Schire, 
of gude Rext, and Weill Efteemed, as Commiſſioners of the ſame Schire, 
ro open power and to be authorized, as the Act proportis, under the 
Commiſſioners Seale, in place of the Schireffes ; And that all Free- 
Halders of the Kizg, under the Degree of Prelats, and Lords of Par- 
liament, be warned be proclamation, to be preſent arcke chooſing of 
the ſaidis Commiſſioners: and nazxe to have Yort in their EleEtion, bot 
ſik as hes * fourtie Shilling Land in free-tennenarie, halden of the King, 
and hes their actual dwelling, jnd re{idence within the ſame Schire,&c. 
And that the Compeirance of ine ſaids Commiſſioners of the Schires in 
Parliaments or general Councels, ſall Relieve the haill remanent ſmall 
Barrones, and Free-Halders of the Schires, of their Suites, and pre- 
ſence, aucht in ſaids Parliaments, By this laſt paſſage, and the Title 
to the ſeventh Parliament of King Fames the Firſt, it ſeems, that the 
ſmall Barons,  Free-holders, or Tenents in Capite, thought it a bur- 
then to them to come to, and remain in Parliaments, and that they 
were not willing to undergo that trouble, and therefore in all pro- 
bability they petitioned they might appear and be repreſented by 
Commiſſioners. | | | 

As to the Burroughs they make the third Eſtate, and do ſend but 
one Commithioner or Burgeſs (except the City of Edizburgh which 


There are jn Scot/ard three ſorts of Burghs, that is to ſay, Royal 
Burghs, Burghs of Regality, and Burghs of Barony : Zhe Royal 
Boroughs, the Burgi Deminici Regis, or Qui de Rege tenent inCapite, 
only ſend Commiſſioners to Parliament, and are in Number Sixty. 

It I may have the liberty to urge what hath been ſaid concerning 
the Conſtituent parts of the Scorrsſh Parliaments, it ſeems to me 
that from the great affinity there was, and is, between ours and! 
theirs, to be certain, that our and their Commuritas Regni, was the 
ſame, that is, they were the ſmall Barons, and Tenents in Capite 
and that it 1s highly probable, that when this Communitas left of com- 
ing Perſonally to Parliament, and came by Repreſentation, that they 
were at firſt repreſented by two of their owx zumber, ſent from every 
County, and alſo that it is highly probable that originally the Burghs 
that ſent Members to Parliament, were Burg: Domizici, the Kzngs or 
Rozal Burghs, ſuch as ever did, and do at this day in Scorlaxd only 
ſend Burgeſles to Parliament. 


conveening of Free-halders to the Effect foreſaid, to be directed to 


ed be Nights of the Commons Afſerted, © | Io1 


| |The Third Levelling Obſervation, by which he 
mſinuates a parity of all Men, and makes Lords 
Commons, and Commons Lords; I ſhall | 
al Examine, and ſhew the Vanity of tt. 


| 
Rom the various acceptation of the word Baro, an41 an end or | 
' two of Hiffory which he never underſtood, he concludes that f 
under the phraſe of Baronagium Jnglie, both Lords and Commons | Page 108. | 
were comprehended. The various fignifications of the word Bars, f 
he grounds upon the various meaning of the word Aftermannus, 6 | 
p | and lays, as there were Aldermann Regis, Aldermanni Comitatis, | F*8* 195+ | 
Crvitatis, Burgi, Caſtelt, Hundredi, five Wapentachii, & Novem- | 
decimorum ; {o there came inſtead of them, when that name was _ 
changed, or worn out, Barones Regis, Barones Comitaths, Barones 
Ervitatis, Barones Burgorum, Barones Caſteliorum, Barones Hunare- 
dorum five Wapent achiorum. 


But this only is a fancy of his own, for of all theſe Barons he 
C | hath reckoned up, he cannot ſhew halt of them in any Author I 
ever ſaw, nor can he ſhew any,pf them taken in the ſame ſenle, | 
that Aldermen were ; for theſe were always Dfficers and Pagt- | Alderman was 
| firates ; So Sir Heary Spelman, 20 nomine Magiſtratus ſemper in-. ov onenone 
Aicatur , by which name of Alderman, a Mag//trate was always | fice. | 
ſignified. And in the ſame Column, Principes igitur & Redores | Gleſvr. fol. 


es . x 4 ; : 2.col. 2.1, 
Provinciarum, Comites, Preſides, Senatores, Tribunos generali nomine | 


aligg atque alias Aldermannos appellabant. They called Princes, Go- | Line 33. | 


v | | Dukes, Prin- 
| D | Vernors of Provinces, Earls, Preſidents, Senators , Tribunes, by con; Hacks, 


the general name of Aldermen. So the Kings Alderman was the | which were | 


Kings Julticiary, the Alderman of the County was the Þigh She- | 75 *nizhts 
riff, or other Great Mzziſter of Fuſtice. The Aldermannus c:v7- | c:r5, wire 


tatws, Burgi, ſeu Caſtelli, was the Majoz, or Baplif of the Cry, cr | callgd Alder- 


Tows, and the Alderman of the Ca/t/e was the Caſtellan, or Con: | {,11"+; 1 


Gable , Or Governor of the Caſt le : The Alde rman of the Hunaved | fol. 505, & 


| was the Centenary, Qundzedary, or Chef Magiſtrate that had the jt Gloſter. 
E |Care of the Fnnared. But the Barones Regts as ſuch, were not | ql, 25. col. 2. 


Officers or Magiſtrates, they were not only Great Baroxs, that pol- item, fol. 
ſeſſed Great Eſtates, and held of the Kg by Military Service in | 16;;cw1, © 
Chief ; So the Barones Comrtatrs were not Magilirates, but only | 59. col. :. 
Feudal Barons, and alſo M.liteg and Freebolhers, that were {x- | 57% "0. 7 
habitants and Landholders in the Connty, Nor were the Barones | Office. | 
de London, Eboraco, &c. Magiſtrates of the Cities, cc. but ozly | Ibid:m, fol. 


: : © © . ©. col, 2. 
cives, & homines de London, &c. Citizens and Inhabitants of Lon-| Th. garons os 


FE | 499 and Tork, and other Barons ther theſe, and ſuch as theſe, he | the Exchequer 


can find none : Nor can he eyer ſhew that Baro was a Name of | — 

| Dflice, and generally appropriated to the Magiſtracy, as Alderman: | Barors of th: 

| | Kingdom, anc 
nug was. _ the 
| Name, 


From | 


At. 


—_— 


»| word Barones. 


| tatione uſtiy part. 


102 


| An Anſwer to Mr. Petit's Book , Entitnled, 


_ ——— — — — 


Pr I—_ 


The Lords | 
Court was 
Curia Baro- 
num, Court 
of Frechol- 
ders, not Ba-i 
ron, and 
lometimes 
CuriaMilium. 
Ibid m, fol, 
68. cl. I, 
Tit. Hon. fol. 
575. P.110, 
'* The words 
'of Se!den upon 
Eadmer, arc 
upon the 


Pocabuium 
nemp? alta n0- 


quam vuleo, 
neque eos dun- 
tzxat ut bddie 
ſegnificare qui- 
65s peculiar 
Oridinum C0- 
mitia locueſt, 
4 hat :s, 1t 
Nenifcs all 
Tenants in 
Capite, as he 
here explains 
himſclt, and 
not ordinary 
Men, as our 
Author would 
have it. 

Tit. Hon. fol. 
F70, 

Britan fol, 
124, 


* Our Author 
hath lefr out 


periores, and 
Cites the 
place thus 
Nomine Bar 0- 
nagii Angli * 
Onmes quo- 
dammodo regnt 
Ordines contt- 
merentur, PÞ. 
111, and CItcS 
no more. 


ÞP. 11. 


| when he ſaid Barones Caſes 


theword Su- | 


From whence it is clear, he underſtands not the true acceptation 
of thele two words ; but ſuppole he did, Will he conclude becauſe 
'che word Barones ſignitied. lometimes the Great Barans, ſome- 
times the Wilt:es, and Free-Feudal-Tenants, that the Commons 
were part of the Baronage of Exg/azd4, and comprehended in 
thoſe words ? He may as well lay, that all Men of Ezglana wer 
part of the Saronage, becauſe Bard fignities a May. Or that 
every Cobler, Chimn:y-ſweeper , or 1nconſiderable Tradeſman in 
L ondon are part of the Gentrp of Exgland, becaule they take upon 
them, and are called Maſters, and Mitlrefſes, Sure Sir Hexry 
Spelman underitood the Baronage of Erglazd to be another thing, 

ſor omnes plebeias elati inter Pares 
reent numerantur. The Barons being raiſed above all Orders of the 
Plebeians, are numbred amongit the Peezs of the Ringdow. And 
the great Se/dex tells us, what he meant in his * Notes upon Ead- 
»”r, and the very place by our Author cited. The Phraſes, ſaith he, 
of Tenentes per Baroniam & Servitia Militaria & Milites & Barones 
Tenentes in Capige de Reye, are uſed for the fame Perſons ( Bars, alſo 
& qui de Rege tenent in Capite, are lo uſed) intwo Laws, the one 
of William the Firlt, the other of Hexry the Second, touching Ex- 
communication, as 1s noted upon Eadmerms, p. 168. & ſeq. Theſe 
are the very words of Learzed Sclden, and therefore in this place of 
his Notes upon Eadmer, which is brought to confirm this Gertlemans 
conceit, he did not mean the Commons, or any Ordinary Perſons, 
but the Terxents in Capite, or Peers, And in another place, he ſays, 
the Honorary Title of Baroanes, and pares Baronu are equally 
both Parliamentary, and may 1ignifie the whole Baronage, 


The Learned Camden likewiſe a little after the words he hath 
cited out of him, ſpeaks thus. I» Charts & Hiſftorics iſtins ſecult 
omnes fere Nobiles dicantur Barones , plenaque Honors illa appellagio, 


ſane tunc erat, © nomine Baronagit Anglie, omnes * Supertozes 


qguodammodo Regnt ©:d:nes, Slicer Duces, Marchiones, Comites, & 
Barones, continebantur, ſed ad ſummum honorem provenit, ex quo 
Rex Hey. tertins ex tanta multitudine, que ſeditioſa &*T urbulenta fu- 
it , Optimos quoſque reſcripto ad Comitia Parliamentaria evocaverit. 
In the Charts or Charters, and Hiſtories of that Age (toward the 
latter end of Hezry the Third ) almoſt all Noblemez were called Ba- 
70s, and that appellation was then full of Hozor, and in the Name 
of the Baronage of England, as it were all the Superior Orders of the 
Kingdom (that is to ſay) Dukes, Marqueſſes ( meaning ſuch as had 
thoſe Titles afterwards) Earls and Barozs were contained. But 


it arrived+ at the greateſt height of an honorary Title ſince. Henry 


the Third, out of ſo great a M»/titude, which was Seditious and |: 


Turbulent, called the beſt and chiefeſt of them only by Writ to Par- 


liament. 


Theſe are the moſt truly Learned Antiquaries, whole Authority 
our Arnthor ſays is ſuch, that it would be a proſumptior 1n him to go 
about: to. add any thing. Yet he accounts 1t no preſumption to pick 
here, and there a ſhred out of them, which ſounds like ſomething he 


| fancies, and to urge it in favor of his own Whimſey, againſt the 
declared Minds and Intentions of thole Authors. 


And this is the ex- 
cellency, and perfeQion, and common practice of this Gentleman, to 


On er ——_s 


bring 
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bring Fragments, Phraſes and Woras out of Records and Hiſtories, 
which ſound like, or ſeem to countenance his Izvertions, contrary 
to the true meaning of thoſe Records, and right ſenſe of Hiſtorians. 
As I have already in many inſtances ſhewed, and do deſire the 


Reader with Attention, to take notice of theſe moſt notable ones 
that follow. 


A| In the 29 of Hepyy the Third, there were generally great Com-| a,.., nom. 
plaints of the rue Exattions, and the Kizg made lenſible of it, | 1245. 
upon inquiry found, that the Pope annually received from Exz/azd hs ge fol. 
60000 Marks. T anc Domintks Rex cepit deteſtart inſatiabilem Romane <> Tag ia 
Curie cupiditatem, & totins Regn, 1110 etiam F Eceleſie per eam fatt as | at this day 
iniurio/'s occupationes illicitafque rapinas ; compoſita igitur per Regni | ***** © 
Univerſitatem Eleg ati Epiſtold in qua extortiones papales minns exe- 
crabiles, & exattiones multiformes Legatowum ej, & quorundam | 
B | clericorum poteſt ate inauaita fungentium continebantur. Cum qu Viti 
Nobiles -c diſcreti a4 Concilium deft inantur gravem ſuper his & pra- | Council of 
ciput ſuper exattione Tributi in quod wunquam conſenſit regni Univer. | 99% 
ſitas coram concilio quer imoniam repoſiturt. Eletti ſunt igitur CF ad hoc | lbid. n. 10. 
nomine tottus Univerſitatts Regr? Anglie ad Concilium Lugdunenſe 
Mz/i, Comes Bogerus Bigod, Jobannes tilius Galfridi, Williel- | five Comnic 
mus 4c Cantelupo, Philippus Baſſet, Kadulphus filius Nicholai, | 133*cs 


to the Coun- 


& Maziſter illtelmus Þowertc Cler 7cws. cil of Lyons, 
C Feneriek wa 
Then the King began to deteſt the inſatiable Avarice of the Court | a Lawy:r., | 
of Rome, the Injurious Incroachments, and Unlawful Rapines made by 
it upon the whole Kzzzdom, and the Church allo. Therefore there | 
was an Elegant Epiſtle compoled by the Univerſity of the Kingdom, | 
which contained the ex2crable Papal Extortions, and many Exactions 
of his Legats, and of certain Prieſts executing unheard of Power. 
With which Epiſtle, Noble and Diſcreet Men were ſent to the Conn- 
D | ce/, to make Complaint of thele things, and eſpecially the Exa%# jox 

of 7ribute, unto which the Uniberftty ot the Kingdom never gave | 
their conſent ; there were therefore choſen, and for that purpoſe 
ſent in the Name of the Univerſity of Enzland to the Conncei! of 
Lyons, Earl Roger Bigod, John Fitz-Geofry, William de Cantelupe, | P: 32 
Philip Baſſer, Ralph Fitz-Nicholas, and Mr. William Poweric Clerk. 
And our Author adds Milites, after the laſt tour Lay-men, as he 
finds it in Mat. of Weſtminſter, by which I ſuppole he thinks he hath | el. 32 1. 6 
E | an advantage, becauſe he thereby makes ir appear, that the M'/rtes | 3: 


were part of the Uniberfitas Kegnt Azz 7:2. 


| 


mmm 


I do not deny it, for the great Milites were often ſtiled Barops, | loſer. fol. 
and Barons Milites, Nam Wiles ( faith Sir Hepry Spelman) quers |." col. 1. 


© o_—_ » : Sec th- ſame 
Baronem wvocabant non 4 Militari Cingulo (quo equites creabantur ) | gerivation of 


/ed a Milittari feodo quo 4/125 poſſeſſor & libere Tenens nuncupatus "—_— CONE. 
e/*, nomen ſumpſit. For the name of Miles was not from the Mi- | The name ef 
F (litary Girdle, or CinCture, by which Knights were created, but | Miles from 
from the Military Fee which the Miles 1njoyed, from whence he was | os Military | 
ſometimes called a Free-texent ; Such as had Lands given them for, ITY 
or ſuch as held Lands by Military Service, and did Homage and | Fol. 866. n. 
Fealty to thoſe, of whom they held their Lands. And in this ſence | 54. q,qpo- 
Mat. Paris calls all the Temporal Nobility Milites ; When in the ral Nobility, 
au CAailc _ 


Parliament 37 of Hexry the Third, he ſays, 4 Dilitibug coxceſſum  Tites, 
| c 


_ 0 | | 
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A * am en In ee. <o__— 


Dugd. Baro- 
nage, lom.l, 
fol. 706. Col, 
2, fol. 707. 
col, 1. 


lbid, fol. 532, 


col, 2. 


Ibid. fol, 38 4- 
col. 1, 2+ 


C1. 24 Hen. 3. 


m, 10, Dors. 


Mat. Par, fol. 
658, I. 40. 


Ibid. 29 Hen. 
3, 1245. 
Fulco- Fit z- 
Warint. 

Ibid. 65 9. N, 
10. 

* He was 
one of the 
Great Barons 
Marchcrs to- 
wards Wales, 
Dugd. Bar. 
Tom. 1, fol, 
444, Col. 2, 
Salutation of 
the Popes Le- 
gat, 

Pars ut ſupra. 
nN. 20, 

The Univerſt- 
ty of Armed 
Men. 


Ibid. 


eſt ſcutagium illo Anno ad Scutem tres Marc e at which time the 
Clerey had given the t«th' part of their Revenue for three years. 
A brief Account of theſe four Perſons, what they were, will in- 
form us, that Barons and Great Men, were, in Hiſtorians, called 
ſimply Mz1ites, in the Notion Sir Henry Spelman hath given of the 


word. 


1. John Fitz-Geofry was Son and Heir to Geofry Fitz Piers Earl 
of Eſſex, and Father to John Fitz-Geofry, and Grandfather to John 
Fitz-John the Great Rebel, that joyned himſelf with Sim20z Moxt- 


fort. | . 


2. William de Cantelupe was a Baron, or Great 7enent in Capite, | - 
paid 4yd this very year towards the Marriage of the Kjzgs Eldeſt 
Daughter, for 27 Kyizhts Fees, and three parts. 


3. Philip Baſſet was at this time a great Baron, and made Jrſtice 
of Eneland, 45 Hen. Il. 


4. Ralph Fitz-Nichol.us was at leaſt a Great Tenent in Capite, and 
Father to Robert Fitz-Vicholas, who, among other Great 7enents 
in Capite, was ſummoned to appear at Cheſter, on Monday belore 
the Feaſt of St. John Baptiſt, 42 Her. 3. to March againſt Lenelliz 
Prince of Wales : He was a Baron, vide Mat. Par, fol. 590. n. 40. 


Theſe were the four Barons that Mar. of Weſtminſter calls Mt- 
lites, and our Author would have common perſons, but by what 
right let the Reader Judge. 


By what precedes the Account of the EleCtion of this Ear/, and 
four Barozs with their Setretarp Poweric, by the Univerſity of the 
Kingdom to go to, or repreſent them at the Council of Lyons as 
Commiſſioners, it appears they were elected in Whitſun-week , and 
upon the zoth day of J«ze next following, at a full Tozneament 
intended to have been held or exploited at Luton and Dunſtalle 3 
which was forbidden by the Kzzg. * Fulco Fitz-Warin was ſent 
ex parte Univerſitatis Regnt ad Magiſtruam Martinum Pape Cleri- 
cm, &Cc. on behalf of the Univerſity of England to Maſter Martin 
the Popes Clerk ( who was his Legat and Inſtrument of the great Ex- 
actions aforeſaid ) which Fu/co beholding him with a ſtern counte- 
nance, bad him immediately to go out of Exzg/azd ; to whom Maſter 
Martin ſaid, Who commands me to do this ? Is it from your {elf ? 
To whom Fulke anſwered, hoc tibi per me mandat ematozum, 9 
muper apud Luitoniam &©& Dunſtapliam apparuerunt Univeriitas. 
The Uaiverſity of Military Men, that lately appeared at Luton and 
Dunſtable by me do command you to do this ; and bad him again be 
gone, or he and his Followers would in three days be cut in pieces. 
Maſter Martin much terrified and affrighted at this Salutation, went 
immediately to the King, and told him what he had heard, and 
asked him whether it was done by his Authority. The K/zzg told 
him he was not the Author of any ſuch thing, But my Warons. 
( faith he) can ſcarce contain themſelves from an Inſurreftion againſt 
me, for that I have ſo long ſuffered your Depredations and Injuries in 


my Kingdom. 
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wit, the Barons, or the Uniberfitas Armatozum, the Vz:verſity 
of Armed or Military men convened to hold a full Torneament, who 
the K.7z2 calls hts Brozs. 


And who alſo the Univeriitas Regnt were that inftruCted their 
Procurators to declare in the Council of Lyons as aforeſaid, that they 


never conſented to the exaction of 7ribute by the Pope ; *tis very 


plain from the complaint of William Poweric their Pzccuratoz or 
Orator at the Council of Lyons delivered in theſe words. 


Aſſidentibus ibidem Anglicane Uniberſitatis Procuratoribia preno- 
minatis, Magiſter Willielmus de Poweric eorum Pocurator aſſurgens 
gravamina Regni Anglie ex parteQAniverſttatits 4-212 proponens ; con- 
queſts eſt graviter. Qnoa Tempore Belli per curiam Romanam ex- 
tortum eft tributum injuriose in quod auaquam WPatres MNobiltum 
Regni wel ipſt coxſenſernnt, nec conſentinnt, neque in f[uturum conſen- 
tient, unde ſibi petunt exhibers juſtitiam cum Remedio, The Procu- 
rators of the Univerſity of Ezg/azd beforenamed fitting in the 
Council , Maſter William Poweric their Pzocurato? ſtood up, and 


propounded the grievances of the Kingdom of England, on the be- 


the time of War there was a Tribute injuriouſly impoſed on the 
Kingdom by the Court of Roe, to which the * Fathers of the 
Noblemen of the K722dom, nor they themſelves never conſented, 
nor do, or ever {hall conſent, upon which they crave Jaftice with 
remedy. To which complaint the Pope making no Anſwer, W1- 
liam Poweric thereupon produced an Epiſtle which declared the many 
 Extortions made in Exg land by the Rozzaz Conrt, thus direCted. 


Reverendo in Chriſto Patri Innocentio Dei gratia ſummo Pontifici, 
Dagnates 4 Uniberſitas Reg7, &c. To the Reverend Father in 
Chriſt, Inzocext by the Grace of God Pope, the Great Men, and 
Univerſity of England, &c, What this Univerſity was, that made 
this complaint we have juſt now heard. 


Churches through Ezg/ana, and to the King, that they ſhould have 
ſatisfaCtion in all their Grievances ; yet not performing his promiſes, 
medio Buadrageſime viaclicet die qua cantatur Letare Jeruſalem, 
Editto Regioconvocata, convenit ad Parliamentum generaliſsimum 
totins Regni Anglicani totalis Novilitas Londini, videlicet Poelato: 
rum 2 Abbatum & Pzfrorum, 9a» Epilcopozum, Comitum 
quoque © Þarenum vt de ſftatu rigni jam vacillantis efficaciter, prout 
exegit urgens neceſſitas contrettarent, In the middle of Lext ( that 
1s tO ſay ) on the day on which the Dymn, Letare Teruſalem was 
uſually ſung, being called by the Kzzgs Writ, there did meet at a 
molt general Parliament at London, the whole Nobility of the whole 
Kingdom, that is to fay of the Prelats, as well Abbats and Priors, 
as Biſhops ; and alſo of the Earls and Bzroxs, that they might treat 


urgent neceſſity of it. 


In 


The Story makes it plain, who were the Univerfitas Regni, to 


halt of the Univerſity of Eng/azd, complaining grievoully that in' 


From this Conncil the Pope wrote to the Biſhops and Patrozs of 


0 
fedtually of the unconſtant ſtate of the Kingdom, according to the | 


Note the Unl- 
verlity of the 
Kingdom 
were the 
Kings Barons, 


He was a 
Lawyer. 


Ibid. fol. 666. 
nN. 49, 

A Secretary 
to the other 
four, 


*The Univer- 
ſity of Eng- 
land that ſent 
theſe Procu- 
rators, and 
made this 
complaint, 
arc called here 
the Noblemen 
of the King- 
dom, that 
craved Juſtice. 


Ibid. n. AY 


Ibi.1. 695. n, 
lo. 


Ibid. L Is 


A moſt gene- 
| ral Parliament 
which conſh{t- 
ed only of 
Biſhops, Ab- 
bats, Priors, 
Earls, and Ba- 
runs, 
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Thid. 698, n, | 
40. 

The King Con- 
fers with the 
Biſhops apart, 
and the Earls 
anq Barons 
apart. 


Ibid.6g8.1.40, 
A.D.1246. 30 
Hen. 3. 


Ibid. 


Ibid. f. 699. 


n. 20. 


Thid. n. 30. 
Ibid, fol. 590. 
n. 10, 

Ibid. n. 5JOs 


P. 114. 

| There were 
then very ma- 
ny more Earls 
than theſe 
cight hcre 
named, 


* Pays ut ſu- 
pra, fol. yo1, 
n. 20, Zo, 
P. 114. 
Our Author 
flſly applics 
Hiſtory. 


Conſtituent 
Members of 
that Parlia- 
ment, 


——_—___ 


In this very Parliament the King confers with the %ilhops by | 


themſelves, the Earls, and Barozs by themſelves, abour this Buſt- 
neſs of the Pope's not keeping his Promiles ; and cercainly if there 
had been then any Commons 1n this Parliament he would have alſo 
conferred with them about the ſame matter. 


The Hiſtorians words are, Convenientibus igitur ad Parliamentum 
memoratum totius regni Pagnatibus, Dze widelicet qua cantatur 
Letare Jeruſalem, 7 primi aggreſſus eff Dominus Rex ore proprio 
Epiſcepos per ſe, poſtea vero Comites & Barones , deinde autem 

bbates. 4 Pziozes videlicet ſupra his pro quibus miſerat Nuntios 
ſuos ſolempnes ad Concilium Lugdanenſe, &c. 


The reſult of theſe Conferences was, that yet for the reverence 
due to the Apoſtolick See, they ſhould again pon the Pope by 


Letters, to remove the zntolerable grievances and importable yoak. 


And this they do according to the Kzzgs ſeparate Conferences 
with them. The Bifhops write by themlelbes, the Abbats and 
Þ:iozs by them(elbes, and the Earls, Barons, &c.. by tliemſelves 
to the Pope ; and it there had been any Commons as at this day, 
moſt certainly they would likewiſe have wrote to the Pope, as well 
as the other conſtituent parts of this Parliament did. ; 


Our Author very cunningly recites the DireQions of the laſt 
Letter only of the Earls and Barons, &c. to the Pope, Sanitiſ/imo, &c. 
Dewvoti filii ſui Comes Cornubie, Richardus $. de Monteforts Comes 
Legreceſtrie, De Boun or Bohun Comes Herefordig & Eſſexia R. te 
Bigod Comes Northfolkie. R. Comes Glovernie & Hartfordi e. R.Comes 
Wintonie. W. Comes Albamarlie. H. Comes Oxonienſis, & alit toting 
Regni Anglie Barones Proceres & Magnates, ac Nobiles Portum Maris 
Habitatores, nec non & Clerus & Populus Univerſus Salutem, &c. 
And takes no notice of the other Letters from the Biſhops, or 
Abbats and Priors, or thoſe of the King, one to the Pope, * another 
to the Cardinals upon the ſame ſubje&t. And then tells us, that 
Mat. Paris calls this a Parliament, truly citing the place of that 
Author, fol. 698. x. 40. and but theſe words only, Convenientibuas 
igitur ad Parliamentum totizs Regni Wagnatibus, and applies them 
to the words above written, and would have the body of the people 
of Exg/and included in the Wagnates. Burt if he had intended to 
have dealt candidly with his Readers, he ſhould have let them know 
there were the Magnates particu/arized, and that they were the 
very Bilhops, the very Earls, and Barons, the very Abbats and 
Pziozs, with whom the K/22 had (eparate conference, who jointly 
agreed every D2zder of them, ſhould (beſides the Kzze ) write 
Try to the Pope about their grievaxces, as we have ſaid 
before. | 


Nor were theſe troup of wozds here drawn up in this Letter to 
any other purpoſe than to make an impreſſion» upon the Pope, and 
make him ſenſible what a general diſlike the Na#ioz had of his ex- 
aitions and incroachments, and to induce him to a compliance with 
their deſires, the Multitude not being any ways parties, or privy to 
the writirg of the Letter ; for the glamour of the People was a 

great. 
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| great Argument uled in all theſe Lezters to affet# the Pope, how | The Clamour 
lngrateful his impoſitions were to the Nation, But in this of the A FT” 
Temporal Barons more eſpecially, who addreſs themſelves to the | gument to che: | 
Pope by Peririon, inforcing it by the Tlamour of the people ; implo- | 2905.05. 
rantes etiam humiliter & devote quatenus ob ſpens retributions divine, te ek 
voces clamantium poſt vos dignemini miiſericorditer exaudire, & grava« 
minibus, injurits & opprefloeibe Kegno Anglie, © Domino noſtro |, 
| A | Regi multipliciter impoſtis , ac illatis, welitis ſalubre Remedium ad-. 

bikeve, alioquin neceſſe eſt ut veniant Scandals elamoze populi tam Do- | 
minum Regem quam nas intolerabiliter impellente, That is, We hum- 
bly and obſequiouſly implore, that for the hope of Divine Retribu- 
tion, you would mercifully vouchſafe to hear the Petition of ſach 
as cry after you, that you would apply a wholeſome Remedy, to 
the grievances, injuries, and oppreſſions, which are many ways im- 
poſed _ the Kingdom of England, and our Lord the King, other- 
B | wiſe of neceſſity Scandals will come, by the clamour of the people 


intolerably urging as well the Lord the Ring, as our ſelves. Ibid. n.20. | 


| 


The King in his Letters to the Pope about this matter, tells him, 
the clamour of the great Men, as well of the C/ergy as Laity, was 
ſuch as he could not indure to hear it, ver» Clamozem imconipara- 
bilem PBagnatum 4»g/:e, tan: Clert quam Populi 0x poſſum 0ban. 
aire. 


And in his Letters to the Cardinals touching the ſame fair, he lets | Notethe | 
them know, that how great ſoever his affeZ#1oz was toward the Ro- | 8carMcnof | 
man Church, yet he could not by diſlimulation paſs by the clamour of | wei Clergyas | 
big Gr-at Men of England as well of the Clergy as Laity againſt the _—— 
Popes Oppreſiors. CTlamozem Bagnatum noltrorum Ag/ie tam | pounds, | 
Clert  xarm Popult clamentes ſuper Oppreſſconibus, &C. now poſſunus | Ibid. n, 30, | 


diſſimulando pertranſire. 


From this genera! Clamour of the People, and not from their be- 
ing Parties, it was that the beginning of the Letter from the Bg- | Ibid.fol. 700. 
ronage, or as *tis in the Margiz, the Univerſity of Exgland was | * 3* | 
ſtuffed with ſo many words and phraſes to awaken the Pope, and 
incite him to redrefs the grievances. 


Tn the rear of all theſe; and within the time of the 49 Her. 3.| »v. 114. 
E | he brings a Record to patronize this conceit of his about the Ba- | - 
ronage of Emglard. 


Rex Abbati de Sanito Edmundo Salutems cum pro oppreſſionibus in- | Cl. 2g Hen.. | 
numerabilibus fattis in regno noftro per Eccleſiam Romanam ob quan | ® $.9orl. 
Pagnates zoſtri ad ſedem Apoſtolicam appellarunt & ene (a) pzo 
| tpfiug & pro Uniberlitate Baronagii 4z2/4 ad Concilinm in brevi 
celebrandum, ad Appellationem ſnam proſequendam duxerint deſtinanaos. 


— m—— as " A 
« — 


(4) Here he hath mended the Record, and in ſicad of de 3/75, as it is in the Record, he 
" hath put pro ipſs, and added the Particle Es immcdiately after it, which is not in the 
Record, to ſcrye his purpole, 
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A Mandate to 
the Abbat of 


 $t. Edmunds- 


Bury, againſt 
the oppreſkt- 
ons of the 
Church ef 


Rome. 


Cl. 29 Zen. 3, 
m. $. Dorl. 
Note, Magna- 
tes de ipſes pro 
Univer ſitate, 
not pro ipfis & 
Untverfſtate, 
as our Author 
hath made it. 


Fel. 5B8r. n. 


20, 3 9» 


(a) Sce before 
the Summons 
to the Arche 
bilhop of 
Tork,2 6 Hens 
3. to be at 
London 15 days 
after Hilary, 
which 1828 
Fan, and was 
the *ummons 
to this very 
great Council, 
(hb) He was the 
Kings Brother. 


Ibid, fol. 5?2. 
n. lo, 


Note this paſ- 
ſage. 


This Record was a Mandate to the 4bbat of Bury, for reſtraining | 


the Popes Legat, his Clerk Mr. Martin, for gathering any -Papa/ 
Subſidies in his Juriſdiction, or collating any perſon to Benefices with- 
out the Kzzgs knowledge, until the Meſſengers ſent by the Bare: 
nage to the Council of Lyozs were returned, or ſent anſwer what 
was to be done. 
{cribe it word for word. 


Rex Abbati de Sanito Edmunao Salutem , cum pro oppreſſionibus in» 


numerabilibus faitis in reguo noſtro per Ettlettam Romanam, ob gum F 


Dagnates »oſtri ad Sedem Apoſtolicam appellarunt, © quoſdam Ve ipfis 
pro CUniberſtate 79tivws Baronagtt ad Concil:nn Brew: celebrandum, 
ad Appellationem ſuam proſequendam duxerint deſtinatos, Cc. 


Theſe Nuntii or Meſſengers which were de ipfts, of the Great 
Men themſelves, I have ſhewn to be Earls and Barors, ( that ts to 
ſay) Earl Ruger Sigod, John Fitz-Geofry, Willtam.ve Cante- 
lupe, Philip Baſſet, and Balph Fitz-MNicholas, all tour Baroxs ; 
and it any Man that conſiders the Record as I have truly related, 
without his Alteration and Amendments , cannot but judge the 
meaning of 1t to be againſt his whimley, | 


T ſhall give him twoor three Proofs more, that the Commons of 
England, as now underſtood, could not be a part of the Uniberfity, 
or which is more, the Common Univerſity of Ez2/a»d, and ſo not 


part of the Barunage, nor were as at this day repreſented in Par- 
lament. 


Ann. Dom. 1242. (ſaith Mat. Paris) on 7 ueſday before the Pu- 
rification of V. M. the Archbiſhop of York, and all th: Biſhops of 
England, the Abbats, and Priors by themſelves, or Proxies, and alſo 


all the Earls, and almoſt all the Barons of Engiand met at Weſtmin- 


, 


ſter, by the Kyzzgs (4) Writ to hear his Pleaſure, and the Buſineſs 


for whuch they were catled, the King ſent to them, Solennes Nunttos, | 


HDigtum Dominum E bozacenſem, 6 Dominum Comitem Richar- 
bum «6 Deminum Walterum de Ebozacog Pzepoſitum de Bever/aco, 
his Commiſſioners or ſolemn Meſſengers, the ſaid Archbiſhop, (bY) Earl 
Richard, and Walter de Eboraco, Provoſt of Beverley, to ask their 
advice, and acquaint them with his intentions. T axaem dicti Epiſ- 
copi, Abbates &F Priores, Comites & Barones magno inter eos tratt atu 


prebabito Domino Rezi per pzebictus Wagnates dederunt Conſilium, 
At length the ſaid Biſhops, Abbats, and Priors, Earls, and| 
Barozs, after a great Conſultation between them, gave advice to | 


&C. 


the Kizg by the ſaid great Mex, &c, ( which is too long to be in- 
ſerted here.) Er cum ditti Magnates nuncii iſtud Domino Regi nunci- 


aſſent Reſpoaſum, redeuntes ad Baronagium dixerunt, 2109 in parte 
[ufficiens dederunt Domino Regi Reſponſum, ſed Dominus Rex wult 


ſcire, &c. and when the ſaid Great Men the Commiſſiozers or Meſſen- 


gers, had Reported that Anfwer to the Kzzg, they returned to the 
Baronage, and told them, Thar in part they had given the Xizg a 
ſufficient anſwer, but the King will know, &c. 


What clearer proof can there poſlible be, that all the Biſhops of 
Exgland, all the Abbats and P2iozs, and all theEarls and Sarons 
0 


—_ 


The Record, as *tis found in the Roll, I here tray 


— 
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of England, were only the Baronage of Exo/ard. For they were 
only thoſe that met at Weſtminſter by the Kings Writ, they were 
only thoſe that received the Meſſage from the Kings Commiſſioners, 
and conſulted about it, they were only thoſe that gave their advice 


could be no other, which are here called che Baranage, To whom 
the Gzear Wen the Kz2gs ſolemn Meſſengers or Commiſſioners re- 
turned, after they had reported their aiſwer to the Kyjng, and 
told them it was but in part ſufficient. 


Eodem An. (laith the Hiſtorian again) convenerant Reg ia ſummo- 
nitione coxvocati Londinum gPagnares 70775 Regt, Archtepiſcopt, 
Epiſcopt, Abbates, Pziozes, Comites, 4 Barones., 1» qo Concilio | 
petiit Rex ore proprio, in preſentia Wagnatum, in Refectozio Welt- 
monaſterienſt, Avx/linm ſobi fiert pecuniare, Cui fuit Reſponſum 
quod ſuper hoc trattarent, recedexte/que Pagnates de Refeiforio, con- 
venerant Arthiepilcopi q Epiſcopt, Abbates & Pztczes /eor ſim: per /e, 
ſuperque hoc diligenter trattaturi ; Tandem requiſiti fuerunt ex parte 
eorum Comires & Barones, / vellext ſuis Conſilits unanimiter conſen- 
tire, in Reſponſione & proviſione ſuper his facienda., Qui Reſponderunt, 
quod ſine C,mmunt Uniberfitate zihi/ facerext ; runc ds communi 
alenlu c/e#: fuerunt, Ex parte Clert Eleftivs Cantuarienſis, Wintoni- 
eſis, Lincolnienſis & Wigornienſis Epiſcopi. Ex parie Laicozum | 
Richards Comes Frater Domini Regis, Comes Bivod, Comes Legr. S. 
de Monteforti & Comes Mareſchallius W, Ex parte vero Baronum 
* Richardus de Montfichet & Johannes de Bailloil, & de Saito Ed- 
mundo Rameſeia Abbates ; «t quod {iti Buobecim providerent 12 
Communi 7ec/taretur , nec aliqua forma Domino R-91 oftenderetar 


, upon that Meſſage, and anſwer to it, they were only thoſe, and|- 


| 


authoritate Duodecim, zifi omnium Tommunis allenſus 7ztervenirent, 


In the ſame year there were called together by the Kings Sum- 
05, the Gzeat Wen of the whole Kizgdom, the Arch-Biſhops, 
Biſhops, Abbats, Priors, Earls, and Barons. In which Council the 
Kzjng by his own Mouth, in the preſence of the Great Men, in the 
Refe&ory at Weſtminſter, delired a Pecuniary Aid ; to whom it was 
an{wered, that they would treat about that matter ; and the Gzeatr 
Men retiring out of the Refe&ory, the Arch-Briſhops, Biſhops, Abbats, 
and Priors, met and treated by themſelves. At length the Earls 
and Barons were agked, if they would «nanzimon/ly conſent to the 
Reſolutions they had taken in anſwering and making pzovifion tor 
what had been demanded of them ; who anſwered, That without 
the Common Univerſt:p they. would do nothing. Then by Common 
aſſent there were elected on behalf of the Clergy, the E/ef of Ca- 
terbury, the Biſhops of Lincolne, Wincheſter, and Worce(fer ; cn be- 
balf of the Laity Ear/ Richard the Kings Brother, Earl Bigod, Earl 
of Leycefter , Simon Montfort, and Earl William Marſhall ; foz the 
Barons, Richard Mont fichet, and John Baliol, and the Abbats of 
Bury, and Ramſey, that what they twelve ſhould reſolve on, ſhould 
be recited in Common ; and that no form ſhould be ſhewn to the 


Kjng by Authority of the twelve, which. had not the Common 
aſſent of ail. 


In this Parliament the ſeveral orders of men that were the confii- 
ova parts of it, were only the Biſhops, Abbats, and 21029, 
the 


OE 


Who and 
what perſors 
were thc Bas 
ronage, 


Fol.639.n 20. 
A. D. 1244. 
28 Zen. }. 


Note who 
were uſually 
and regula: ly 
eltcemed 
Magnates, 


* Two great | 
Barons S$Scc |} 
Dugld. Barg- 
n4ge, TLOom.1. | 


An. 1244. 28 | 
Hen, 3» 


The Common 
Univerſity. 


The Com- 
mons not 
comprehend- | 
cd in the 
Common 


Univerlity. 
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Tthe Earls and Barons, and all theſe put together , were termed! 


| Fol.g981.1.50. 


| The Noble- 
men of the 
Kingdom | 
with th< King 
at Chriſtmas, 


Ibid. fol. 682, 
N. 50s 

Eeal(t of St. 
Hillary, Jan. 
I3. 


The Council 
of the Baro- 
nage, what It 
WaS. 


(a) Peter of |. 


Savoy was the 
QueensLncle, 
and Earl of 
Richmond. 
Paris fol. 559. 
N. 30. 
(b)Fobn Man- 
ſel] was the 
Kings Clerk, 
Chanccllor of 
St. Pauls, and 
his principal 
Covncellor, 
Pay.fol.616.n. 
40.859.N.30. 


Ibid. fol. 98 3. | 


nN. 30. 


The Noble- 
men the Com- 
munity of 
England. 

Pars ut ſupra. 


nati, & ae mord ſud in Anglia. Comes autem Legzie Simon, »0z 


the Commsn Univerſity, which 1s more comprehenſive than V##- 
verſity ſimply taken. It the Commons as ar this day repreſented, 
had been there, we muſt have had ſome mention of them one way 
or other, or of a Committee of them, as well as of the Cvmmit- 
tees of the other Orders, which made up the gerera/ Committee of 
| twelve, for it is plain here beyond doubt, that they were not com- 
prehended in the Common Untberltty. 


The ſame Author reports, that Az. Dom. 1259. fuit Rex Henricus 
ad Jatale Domini Londini, ubi magna ſollicitudine trattatum eſt 
inter nabiles R-yni. King Henry was at Chriſtmaſs at London, 
where the MNoblemen of the Kingdom treated with great fſallici- 
tude, how keeping to their reſolution they might fatisfie the defire of 
Richard Kjng of Almaine, which was very great and earneſt to come 
into Eneland. | 


A little afterwards the ſame perſons, Circa feftum Saniti Hillarii 
habito Concilio Communt & deliberatione diligents. ſuper advent 
Regis Aimannie &/chard; 72 Angliam JMuntios Colemnes i» Occur- 
ſum ſuum deſtinarunt, viaelicet Eptlropum Wigoznienſem, Abbatem 
Santi Edmundt, Petrum de Subaudia, Johannem DPanſell ; -: 


Idem Rex ipſos certificaret de cauſa advenths tam ſubiti tamque inopi- 


ſine multorum admiratione, in partibus adhuc tranſmarinis morabitar , 
unde in magnd parte fuit Contiltum Baronagtt »»uti/atum. That is, 
about the Feaſt of St. Hillxry, upon a Common Conſult, and great 
deliberation, concerning the coming of Richard Kzng of Almaine 
into England,, they ſent Meſſengers or Ambaſſadors to meet him. 
That is to ſay, the Biſhop of Worceſter, the Abbat of St. Edmuna/- 
bury, (a) Peter of Savoy, (b) and: Fohn Mayſell, to expoſtulate 
the cauſe of his ſo ſudden and unexpected comigg, and to under- 
ftand how long he would ſtay. But S:0z Earl of - Leyceſter, to the 
admiration of many, ſtayed yet beyond Sea ; by which means the 
Council of t1e Baronage was not compleat. 


And of theſe very Ambafſadozs or Solemn Meſſengers zt was, 
that the Hiſtorian [aps, Nuntis ſolemnibus a Communitate Anglie | 
defiinatis 1pſe Rex Alimannie, nimis torvo vultu &* verbis minacibus 
Reſpondet, &c. The King of Almaine anſwered the Mefſengers or 
Commiſſioners ſent by the Community of England with a ſtern 
countenance, and threatning words, &c. 


By theſe paſſages it is very clear and evident, that the INoblemen 
of Exgland, and Council of the Baronage, were the Community 
of England, For the perſons that met at Lozdox, and treated 
about this Caſe, and choſe and ſent the four Befſengers, were the 
Noblemen of oy , and the Council of the Baronage ; and 


of England ; ſo that the Univerſity of the Baronage, the Com- 
munity of England, and Common Univerſitp , did ſignifie the 
ſame thing, and were {ometimes taken for a gzeat appearance of 
the Lay-MNobility only, ſometimes for all the Ozbers of the No- 
bility put together. S 


yet it is ſaid theſe very Meſſengers were ſent from the Community | 


7 he Rights of the Commons Aſſerted, itt | 
| And further the Communitas Anglie in this very place is called | Ibid. 

or explained by Nobiles Anglie, and Barones Anglte, the Nob/e- 
mn Or Barons of England no leſs than fout times within leſs than: 
fozty Lines next following upon the ſame ſide of the Leaf. | 


To this may be added that our Author hath very ill luck that = 
there cannot be found any one Commaoner as at this day underſtood, 
A | that was a Commiſſioner or Weſſenger imployed in any publick | Scemore of , 
buſineſs mentioned in, or that was a Witneſs or Party to any of png v. 

the Records, Publick Letters or Inſtruments he hath cited, | In the word A 
ormuniees, \ 
- He produces two inſtances more, in the Reigns of Edward 1. _ 
and Eaward III, to ſhew that Parliaments ſince Herry NI. have 
ſent Letters to the Pope, when he attempted to invade the Rights. | 
of the Crow, But theſe I paſs by, being beſide the Controverſie, 
B | and beyond the time limited for the decifon of it ; ſeeing it is with- 
þ out doubt, that then the Commons were a Third Eſtate, as at this 
day, or as he callsthem, an Eſſextial or conſtituent part of the Par- 
liament, yet doubt not but if it were any thing tothe purpoſe, to | 
make it appear , that the whole Community of the K;»gdom of 
| England, tor which the Barons there named ſet to their Seals, to 
that Letter direfed to the Pope, 12 Feby. 29 E4. I. 1300, at Lin- 
| - coln, were the Communitp of Barons only. There being atthat | 


J—_s 


time many Earls and Barons whole Seals are not put to that Inftru- 
ment. | 


I will conclude this Anſwer to his third Obſervation with the 


ſame words (as near as I can) our Author concludeth the Obſer- 
vation it ſelf. 
Certainly the differente and great variety of werds and phraſes, | Þ. r, 122. 
D | by which both the ancient Hiftor:ans and Records, have in their ſe- | 
veral ages and times expreſſed and denoted the Communia Concilia 
Rezni, or Patliaments, and their conſtituent parts being not well 
obſerved and conſidered by our late Author ( who underſtands them | 
as if they ſignified what the word Parliament now doth ) hath en- 
deavour'd to impoſe upon our Hiſtorical Faith, and propagate to | The Hiſtori- 
| poſterity many palpable and gzoſs Errors, from whence great and | #70 of 
unkind claſhings, and diverſities of Opinions amongſt men may have | abuſed by the 
E their /ourſe and ſpring, nay even between Prizce and People. Author. 


| 
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'Tis probable 
the Commons 
werc not at all 
repreſcentcd 
before 49.3, 
Pag. 1,2, 3, 
and 74. 


' The Authors 
Conccit of 
Barones Reg, 
9 Barones 


Regni, P. 139» 
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Page 131. 


His Pretence 
for that Fan- 


| CY. 


It is a Preca- 
rious WW him- 
| ley, 


dangerous Conſequence to the MVatio» and Government: 


An Anſwer to Mr. Petyt's Book ,, Entituled, 
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The Appendix Confidered, 


N this Append:x he endeavours to clear a material Objection, as 
he ſays offered him by {ome Friczds, which is, That the Com: 
mons, or People of E-2/azd, were trom the time of the J232man 
Conqueſt, repreſented by luch as held of the 'Kyz2g in Capite, until 
the 49 of Hex. 3. and then by two X#2hrs for each' County, and 
certain Burgeſſes tor leveral Burghs, and Baroys for the Cing-Ports. 


to prove, that the Comm6ns of Ezz/a#4' were repreſented by 
repreſent, and that the Commons, or Freemer of Fagiana, 45 now 
called, and diſtinguiſhed from the Lords, were a TEſſextial and 
Conſtituent part of the Great Councils and Parliaments, during the 
Brittiſh, Saxon, and Norman Goveraments, Which, if he had done: 


preſented the ſame way he aftirms, 
preſented by the 7 excnts in Capite. 


But this was not ſo much intended for an Objettion; as to Uſher 
in an Opinion, and Conceit of this owt ( which may be of very 
) that 
there anciently were Barones Regts , and Barones Regnr, and 
ſo milites & libive [| enentes de Rege, & Milites & Libere Tenentes de 
Regno ; a ſort of Barones'Milires, and Free Texents certainly he 
means (or nothing ) 'that were'/#: juri, and had no dependency 
upon the Government. Wn FEA Bw 

Firft, To make this Faxcy plauſible, he tells us, that the Ancient 
Chronicles of the K#ngdom, ſay,\that both before agd after the Con- 


year, at Eafter, Whitſontide, and Chriſtmaſs; And then the Crows 
was attended with moſt of thoſe qui de. Rege teruernnt in Capite, 
which held of the Kyzg in Chiet. This was called Cr/a R-245, the 


was determined. But, under favour (faith our Author) this was 
not the Commune Concilium, or Parlament, as we now call it. But 
when they, or Contemporary Ffforians take notice of the meet- 
ing of the Commruze Concilium Regni, or Parliament, then their Ex- 
preſſions alter, and ſay, that Rex aſcivit, Ordericus Vitalis, fol. 
680, Ex precepto Regis convenernnt, Eadmerus. Rex Sanitione ſus 
adunavit. Flor. Wigorn. and many ſuch like Expreſſions, which 
ſhew, it was not held ex moze, of Cuſtom ; yet true it is, K7zgs 
did often Convere, or Summon the Common-Conncil of the Kingdom 


Caprte, 


For my part I cannot ſee how this comes to'be an ObjeCtion, if 
the Commons, as now underi{tood, were not at all repreſented ( as| 
| for ought I can find, I think they were-not.') He hath undertaken 


Knights, Citizens, and Burgeſſes, Eleted and- ſent by; thoſe they | 


he need not have heeded what had been {aid about theit being re-| 
preſented by 7ererts im Capite,/ nor can he ever prove they were re-|- 
by diſproving, they were re-| 


Kings Court, where matter of right between the K7zgs 7 enerts| 


at one of the ſaid Feaſts, being a great Coxvenzency to the Tenents.in 


| 


queſt, the Kings of' England held their Conrt three times in every | 
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The whole, as he hath delivered it, is pzecarious, and he cannot 
evince the truth of it from any good Authority ; And the contrary 
ro it, that 1s, that the Barones Regis & Regni, were the ſame 
perſons ; and that uſually the Barons, of what quality ſoever, 


| did repair to the K:»2s Court at Chiiltmaſs, Eaſter, and UWhit- 


ſunday, doth appear to have been the Czſtozz of thole times he ſpcaks 
of, from theſe 7eſt imonies of Ancient Hiſtorians. 


In a Chirograph, or Chart of Confirmation of the Lands to 
Croy!/and Abby, by King Edgar. Sancitum eft hoc in Anno Dominice 
Incarnaticnis 966 preſentibus Archiepiſcopis, Epiſcopis Abbatibus, & 
Optimatibus Regnt met ſubrotats ; This was done in the year of 
our Lords Incarnation g66, in the preſence of the Arch-Biſhops, 
Biſhops, Abbats, and Chief Men of my Kingdom undernoted ; 
And then, after the King, in the Subſcription, follows the Arch- 
Biſhops, Biſhops, Abbats, Dukes, and Thanes. And in the ſame 
year King Edgar confirmed the Priviledges of that Abby by Cbar- 
ter 3 Privilegium illud Sancitum eft in preſentia Regis Edg ari Pre. 
latoru;zy Prorerumque Suozum , Az»o Dominice Incarnation 966, 
apud London Collettorum. That Priviledge, or Charter of Privi- 
ledges was confirmed in the preſence of Kzz7g Eag ar, his Prelats, 
and Noblemen met at London, in the year of our Lord 956. And 
then after the King, in the Subſcription, the ſame perſons follow, 
and in this Chart are called Þ.s Pzelats, and Noblemen, which 
in the former Chart were called, the B ſhops, Abbats, and Chief Men 


..|of Þis kingdom, X 


Celebratum eſt Concilium in Eccleſi4 Beati Petri in occidentali parte 
juxta Londoniam fita communi conſenſu Epiſcoporuam Abbatum ©& 
Principum totius Regni & huic conventui affuerunt Peimates 
regnt utriuſque Ozdinis. There was a Council celebrated at 
Weſtminſter, by the Common conlent, of the Biſhops, Abbats, and 
Princes of the Kjinzdom, and at this Meeting were prelent the 
Pzime Men of the Kiream of both Dzders, In this Counci/ 
the Biſhops and Barons are called the prixcipa/ mer of the 
Kingdom, yet were the Rings Barons, they all held of him 
in Capite ; and ſo did the Zemporal Chief Mcn of the Kzng- 


aom. 


In Mzd-Lent, Hen. 1. in the Third of his Reign went to Carter- 
bury, to prevail with the Arch-Biſhop Anſelme to deſiſt from main- 
taining the Popes TV/#rpations upon the Rights of the Crows, 
which His Predeceſſors had always enjoyed, and to urge him to un- 
dertake a Voyage to Rome, and to endeavour to obtain from the 
Pope, that he ſhould quietly enjoy what were his Azceftors Rights. 
The Arch-Biſhop deſired the further Conſideration of this Matter 
might be deferred until Eaſter, that he might make his po on 
according to the Advice of the Biſhops and Chief Men of the 
Ringdom. Tzitzy 7» Paſcha curiam venir, Communts Concili: 
Vocem unam accepit , equum ſcilicet fore illum tante ret gratia vie 
laborem debere, non ſubterfugere,. He came therefore to Court ar 
Eaſter, and received the Unanimous Vote of the Common Caun- 
eil, that in ſo great a matter it was nor fit for him to wave the 
Journey, though troubleſome. Io Common Council hs 

this 
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Ibidem, fol. 
YOs n., 49, 


Ibidem, fol. 
9H, Ns 40, 


Ibidem, fol. 
94. N. 50. 


Ibid:zm, fol. 
192,N. 50, 


log, lin. 3. 


I' was the Cu- 
ſlom in Ger- 
many and 
France, to 
hold Grcat 
Councils at 
thoſe times, 
and therefore 
the Ancient 
Hiſtorians 
tellus, where 
the Emperors 
and Kings of 
France always 
w-re at 
Chriſlmaſs, 

E alter, and 
Whitſunday. 


Fol.65 8.0.40, 
Fol. 6 $9. li, 1. 
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this of the Biſh-ps and Chief M-z of the Kjzgdom that Anſelm 
reterred himſelf in Mid-Lent to be held at Eater ? Was it not 
er moze, by Cuſtom ? He cannot find 1n Eadmer any Summons to 
it, neither Rex aſc:v1t, precepto Regis convenerunt, nor Rex Santtione 


» 


ſud adunavit. 


Again, adunatis, without either (precepto Regis, or Santtione ) 
ad Curiam ejus in Palcha Terre Pzincipibus 3 the Prizces or Chief 
Men of the JNation mer at his Court at Eaſter. 


And Note, there were regnt Epiſcopi as well as regnt Barones 
& Paincipes 3 if they ſignitied any more, than other Biſhops, or 
if any diſtinCtion could, or ought to be made by that Term. Cepzz 
Anſelmus coram Rege regntique Epiſcopis, atque P7incipiowns exizere 
a Gerardo Selvepiltope Eboracenſi profeſſicnem de ju4 obedientia, &c. 
Anſelm began to exaCt before the King and Bilhops of the King: 
bon and Princes, or Chief Men, the proteſſion of Obedience from 
Gerrard Archbiſhop of Tork. 


In another place aduzatis ( without either Precepto, or Santtione 
Rigis) ad curiam ſuam in Slemnttate Pentecoſtes 4pud Lunao- 
iam Cunais Ycj ;2ibus Regnt. All the Grear Mez of the Kzr7- 
dom met at the Kyngs Court at Londop in the Solemrity of Pen- 


recoſe. 


Further, Iz Feſtivitate Pentecoltes Rex Her. Crriam ſum Lon- 
donie in magna mundi gloria celebravit & diviti apparatu, qui tran- 
ſatis Corone ſue feſtrvioribus diebus , cepit agere cum Epilcopis & 
reqnt Pzincipibus, &c. | 


In the Feaſt of Pentetoſh K/rg Herry held a ſplendid Conrt in 
great worldly glory at London, who when the days of Feaſting 


were palt, began to Treat with the B:{hops and Gzeat Men of the 
Ringdum, 


Yet further, the ſame Author, 1» ſ#b/equente Matibitate Do- 
mini Chriſti Regnum Anglie ad Curiam Regis Lundonie pzy moze 
convenit, & ”742nz Solemnitas habita &t atque ſublimis, In the 
ſubſequent Natibity of our Lord Chrift, the Ringhom of E-z- 
land, according to Cultom, met at the Ky#zgs Court at London, and 
there was a great and high Solemnity. This Jnflance is full in 2/ 

viats. Here was the Ringbom of Exz/azd, that is the Baronage 
or Uniberſity of Ezelana, ( for, as was noted before out of Bra&#or, 
the Kingdom confifted of Earldoms and Baronies) who met, at- 
cozding to Cuſtom, at the Kzrgs Court, And hence *tis manifeſt, 
that at thoſe times the Common Council of the Kingdom was held 
from this alſo, and from the former Inſtances, 'tis moſt evident, 


that the Barones, Pzincipes, Optimates, & Majozes Regni, did, 


at thoſe three Great Feaſts, pzo moe, according to Cuſtom, Fre- 
quent the Ay'mgs Conrt. o 


Mat. Paris likewiſe ſays, 1z die Pentecoflltes Dominus Rex 
Anz lorum Londini feftum tenens magnum & ſereniſſimum, Tync com- 
poſita per Regni Univerſitatem Elegant Epiſtola, &c. In; the day 
of Pentetoi the XK7zg of England kept a moſt ſplendid Feaſt at 


London, 
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London, then there was an Elegant Epiſtle compoſed by the Unt- 
verſity of E-glaza, &c. This was about the Popes Exactions, as 
hath been before delivered ; and Herry the Third in his Letter to the 
Pope, calls the ſame Perſons, agnates A-z2/ie, which in his 
Letter to the Cardinals, about the ſame matter , he calls Daqg- 


_ Noftri, as the Reader may ſee in the former Citation ot 
them. 


Perhaps it will be Anſwered, that he hath anticipated and evaded 
all this, by ſaying, it is true, Kings did often Convene, or Summon 
the Common Council of the Kingdom at one of the ſaid Feaſts, be- 
ing a great conveniency to the Tenents in Capite ; Ft map be, upon 
extraordinary buſineſs, it might be ſo, when the Dreafion was 
great, and he deſired a great and full Appearance, they might re- 
ceive Summons at thoſe times. But then I muſt delire him to ſhew 
us the Summons to any of theſe Common Councils, which when 
called at other times, are moſt conſtantly mentioned in this Author, 


| and I muſt know of him what he will ſay to that pzo moze conventt 


which is ſpoken of the moſt General Council, when the Kingdom 
of England met at the Kings Court: 


But it was, he ſays, a great Conventency to the Texeyts in C apite, 
to have theſe Common Councils then appointed,as if there were Earls 
and Barons then in E-g/and, that did not hold their Earldoms and 
Baronies, and Eſtates in Capite. He grants, that Texents in Capite 
were the Rings Barons, Milites, Bagnates, &c. Upon this we 


will joyn Iſſue. And I doaffirm (without bringing Proofs, which 


are infinite in this Caſe) that all the Biſhops, Earls, and Barons of 
England, did hold their Lands, Earldoms, and Baronies of the Crown, 
or which is all one, of the King, as of his Perſon, and that was in 
Caprte. 


William the Conqueror divided moſt of the Lands in England a- 
mongſt his great Followers, to hold of him, he made Earls andBa- 
rons ſuch as he pleaſed : $00p and their Deſcendants held upon the 
Terms of the firſt Grant, which was, to find ſo many Horſe and 
Arms, and do ſuch and ſuch Services; both Titles and Lands were 
forfeitable, and for Treaſon or Felony they did forteit them to the 
King, or for want of Heirs they Eſcheated to him ; and tor thele Lands 
and Titles, they Sware Fealtp to the King, and did him Þomages; 
and became his Men from that day forward of Life and L:mb, &c. 
and every Biſhip, Earl and Baron of Ezeland was 1n theſe Circum- 
ſtances, and held of the King after this manner. 


Other Lands were given to other Perſons for meaner Services ; as 
to. his MWood-wards, Foreiters, Huntſmen, Falconers, Cooks, Cham- 
berlains, Gold-ſmiths, Bayliffs of Mannors in his own hands, and many 
other Officers, which in Doomeſday are called 7erre 7 antorum Regis, 


and ſomerimes Servientium Regis; and I doubt not, what ever the | 


notion of Petit Serjeanty is' now, bur that originally this holding of 
Lands was the true Tenure ; not but preſenting the Lord with a Bow, 
an Arrow, a pair of Spurs every year, &c. might alſo be called Petit 


Serjeanty, though not fo properly as the other. 
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Sub fcudata- 
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Gerv. Tilb. 1.2. 


C. 4: 


Ibid.C.15, 


TitularBarons 
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Subjects, 

Seld Tit. Hon. 
Fol. $70. 

Dugd. Warw. 
Antiqu. f.303- 
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No ſuch thing 
as Tenura de 


Regno. 
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pite the Kings 
Barons. 
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Oc, 
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Whoever held of the 7 exerts in Capite, by Mean Tenure in N.i- 
litary Service, held of thoſe Barons, or 7enerts in Capite by the ſame, 
or the like Tenure that rhemſelves held of the King; and theſe 
Sub-frubataries, or Sub-altern Feuaatarites (as the Feudz:5ts call them J 
the King antiently mighr take any of them to his Service, if he 
would, and alſo diſtrain in their Fees for his Services, if the Lord 
Paramount performed them not, yea, and upon the Villain or other 
Lands that held of him. We never had any Baronies held by mean 
Tenures here in England ; this, it he denies, he muſt deny all Hi- 
ſtory, and all our Antient Law, and Law-Books ; and if he granrs 
it, he mult confeſs, that every Baroz was a 1 enent in Capite, and 
by his own conceſſion he mult then be the Kings Baron, or Barg 


Regts, 


Nominal and Titular Barons there were many, ſuch were great 
Tenents to great Subjects. Henry de Novo Burgo Earl of Warwick, 
confirmed little Cheſterton and Hill in the County of Warwik-ſbire 
to the Monaſtery of Aberazoz, in the preſence of his Barons, of which 
Richard Fitz-Osborn, and Thurſtan de Montfort are particularly 
named; the laſt of which held ten Knights Fees of W:{am Earl of 
Warwick Grand-child to Hearry. Robert Fitz-Haymon Earl of Glou- 
ceſter, gave the Eflart or Wood that had been ſtubbed, between 
Marlowe and Hamſtede to the Abbey of Abendon, as it had been de- 
ſigned by his Barons. Several other great Subjetts there were, who 
had Tenents that held five, fix, ſeven, eight, or ten, or more Knights 
Fees under them, who had the Name and Title of Barons, as the 
Lord of the Ile of Wight in that Iſland, Cc. 


And further, I deſire this Gentleman to ſhew in his next, if he 
can, where there was ever any ſuch kind of Tenure, as 7emura de 
Regno: Whether there was ever any Van that held an Eſtate de 
Reeno? Whether Forſeitures or Eſcheats were to the Kingdom ? And 
whether Fealty was ſworn, or Homage done to the Kingdom ? Or 
whether an Earl was Invelſted, or Girt with the $word of the Coun- 
ty by the Kingdom, or whether the Antient Ceremonies, uſed at 
/ & Creations of Earls and Barons, were done by the Kingdom. 
Thus all the Barons of Ezg/azd held of the King, and thus all theſe 
things were performed and done to our Antient Kings, and by them 
which are moſt manife{t Notes of the Kings Juriſdiction over the 
Barons, and that they were his Zexerts in Capite, and by conle- 
quence his Barons, which our Author will not deny ; of which Te- 
neats in Capite, the Earls, and Great Barons always created by In- 
veſtiture of Robes, or other Ceremonies, were ſummoned by par- 
ticular Writs, and the other Zexerts in Capite ever fince the Seven- 
teenth of King John, were ſummoned by one Common Writ, di- 
rected to the Sheriff of the County. 


And of rhele 7exerts in Capite, the greateſt part of the Lands in 
England were holden by Sub-Tenents in Military-Service: But upon 
any Warlike Expedition, the King only ſummoned ſuch as held of 
him iz Capite, to do him Service 1a Horſe and Arms, according to 


the number of Fees they held immediately of him, to whom, if they| 


ſerved in Perſon, and performed their whole Service by Serwiextes, 
whether Menial Servants, or Stipendiary Horſe-men, (and either 
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out of gain would nor call, or out of favour ſpared their Tenents) , 
(a) the King alone, by his Prerogative, and by virtue of his Original 
Grant of Fees, granted them Warrants to receive Scutage and Aid of 
all their Tenents proportionable to the time they had been in the Kings 
Service, ſometimes half a Mark, ſometimes ten Shillings, ſometimes 
one Mark, ſometimes two or three Marks. &c. $So that they were 
immediately accountable tothe King, for the Fees they held of him, 
and their Tenents to them for their Fees they held of them. And thar 
it was fo, it is very maniteſt from the following Records, 


Rex Vicecomiti Glouceſtr. Salutem, precipimus tibi quod habere fa- 
cias dilefto nobis Sahero Comiti Winton. aurilium de Militibus ſuts in 
Balliva tua, ſcilicet de Scuto tres Mazcas, ad filium ſuum primogenitum 
Militem faciendum, & ſimiliter rationabile aurilium ae /:bere tenen- 
tibus ſuis ad idem. 


Eodem modo ſcribitur omnibus Vicecomitibus in quorum Ballivis 
 idem Comes terras habet ;, Teﬀe meipſo apud Stoke-Epiſcopt tri- 
ceſimo dig Juni. 
The King to the Sheriff of G/oucefter-ſhire, Greeting, We Com- 
mand you that you cauſe our beloved. Saher Earl of W:incheſter, to 
have Aid of his Knights or Military Tenents in your Bailywick, that 
is, three Marks of every Fee, tomake his eldeſt Son a Knight ; and | 
likewiſe a reaſonable Aid of his Free Tenents for the ſame. 


In the ſame manner the King wrote to all the Sheriffs in whoſe | 
Bailywicks the ſame Earl had Lands; Witneſs our Self at 
Biſhops-Stoke, the thirtieth day of Fuze. 


Rex Vicecom. Northampt. ſalutem. Scias, quod conceſſimns diletFo & 
fideli Avunculo noſtro W. Com. Sarum, quod habeat Scutagium ſuum de 
Militibus ſuis, qui de eo Tenent in Balliva tua pro exercitu noftro Walliz 
1 quo mnnc W1 per preceptum noſtrum, ſcilicet de Scuto duas Marcas, 
Et ideo tibi precipimus quod predictum Scut aginm ei habere facias ut pre- 
dictum eft T.R. $&c. apud Winton. 19. die Augulti. 


 Eodems mods ſcribitur Vicecomitibus, Midd. Lincoln. Oxon. Wilts. 
Dorſ. Somerl. 


Eodem modo ſcribitur pro Hamone Peche, icecomitibus. Cantebr. 
Nortf. & Suft. Lincoln. Eſſex, Salop, Berks. 


[have granted to our Beloved and Faithful Uncle W. Earl of Sal:sbury, 

that he may have his Scutage of his Knights or Military Tenents, 
F [that hold of him in your Bailywick, for his now being in our Army 
againſt the Welſh by our Command ; that is,of every Fee two Marks, 
and therefore we Command you, that you cauſe fir to have the 


teenth of Auguſt, 
| Aﬀter 


—_ _——— _———  __—— 


The King to the Sheriff of Northampron-ſhire, &c. Know, that we | 


foreſaid Scutage. Witneſs the King, &c. at Wincheſter the nine- | 


wel 


(a) Clauſ. 16, 


Dorſ. Clauf, 
5 Hen. 3. 
Dorſ. Claul. 

7 Hen. 3.m. 4. 
Dor). Mat. Pas 
r#.fol.32 2.1 5: 
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ſex, Lincolnſhire, Oxfordſhire, Wiltſhire, Dorſetſhire, and 


Somerſetſhire. 


After the ſame manner the King wrote for Hamoz Peche, to 


the Sheriffs of Cambridgeſhire, Norfolk and Suffolk, Lincoln, 
Eſſex, Salcp, and Berkſhire. 


Rex Vicecomitibus Midd. ſalutem. Scias quod conceſſimus W, Com, 


Balliva tua ad ſe ſuſtentandum in ſervitio noſtro in exercitu Walliz 
in quo nunc eſt per preceptum noſtrum & ideo tibi precipimus quod pr e- 
dictum auxilium ei habere facias ut predittum eſt T. ut ſupra. 


Eodem modo ſcribitur Vicecomitibus Hereford, Wilts, Somerſet, 
& Dorſet, Southampton, Bedford & Bucks, Cantebr. & 
Huntington, Eſſex & Hertford, Lanc. Northampt. Norf. & 
Suff. Oxon. Glouceſt. Wigorn. Heref. Suſſex, pro Com. W. Mar. 
tam de Scutag. quam de anxi1o habendis, &c. T.R. apad Weſtm. 
23. ate Auguſti, 


Eocgem modo (cribitur pro Hamone Peche de anxilio habendo Viice- 
com. Cantebr, Eſſex, Lincoln, Kanc. Norf. & Suff, 


Eodem modo ſcribitur pro W. de Bello Campo, de Scutag. habendo 
Vicecom.Midd. Rotel. Hertford, Surr.Bedf. Bucks, Hunt. Berks. 


Eodem modo, &c. Vicecom, Nott. pro Waltero de Clifford, de 
Scutagto [uo habendo. 


Eodem modo ſcribitur ſeparalibus Vicecom. pro Scutag. & auxilio ha- 
bendo pro W. Fil. Warini, Hugone de Mortuo Mari, Roberto de Bello 
| Campo, Warino de Monchenley, Phillipo de Columbariis, Hen. de 
Brayoſa, Maurit. de Gant, Will. de Gamages, W. Briwer Ju». Ste- 
phano de Ebroicis, Comte H. le Begod, Hugh de Kilpeck, ]. Epiſcopo 
Bathon. W. de Maundevill, Com. Eſſex, Johanne de Boterell, Hen. 
de Tracy, Walt. de Baskervill, W, de Kantilupo, Rob. de Novo 
Burgho, G. Com. Clcuceſt. Rob. de Curtenay, Rob. de Mucegros, 
Rob. de Vallibus, Walt. de Eſcot. 


The King to the SheriF of Middleſex, &c. Know ye, that we have 
granted to W. Earl of S:/;sbury a reaſonable Aid of his Free-men in 
your Bailywick to ſupport him in our Service in the Army againſt 
|the Welſh, in which he now 1s by our Command, and therefore we 


Command you- to caule him to have the foreſaid Aid; Witnels as 
above. 


After the ſame manner the King wrote to the Sheriffs of Wilts, 
Somerſet and Dorſet-ſhires, Bedford and Buckingham-ſhires, 
Cambridge and Huntington-ſhires, Eſſex and Hertford-ſhires, 
Northamptonſhire, Kent,Suſſex, Norfolk and Suffolk, Oxford, 
Glouceſter, Worceſter, and Hereford-ſhires,for William Earl Mar- 
ſhall, that he might have his Scutage and Aids: Witneſs the 
Kingat Weſtminſter the 23. of Auguſt. Fo 
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| After the ſame manner the King wrote to the Sheritts of Mzadle- | 


Sarum quod habeat rationabile auxilium de liberis hominihus ſuis in 


em. 
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Afcer the ſame manner, &c. for Hamon Peche, for his Aid to the 
Sheriffs of Cambridge-ſhire, Eſſex, Lincolnſhire, Kent, Norfolk 
aud Suffolk, 


In the ſame manner, &c. for MW. Beauchamp for his Scutage to 
the Sherifts of Middleſex, Roteland, Hertford-ſhire, Surrey, Bed- 
ford, Buckingham, Huntington and Berk-ſhires. 


In the fame manner, Cc. to the Sheriff of Nottingham: ire for 
Walter de Clifford to have his Scutage. 


In the ſame manner the King wrote to the ſeveral Sheriffs for Scu- 
tage and Aid for W. Fitz-Warin, Hugh Mortemer, Robert Beauchamp, 
Warin de Monchenſey, Phillip de Columers, Hen. de Brayoſe, Maurice d* 
Gant, Will. de Gamages, Will. Briwer Junior, Stephan D*envereax, Earl 
H. Bigod, Hug h de Kylpeck, F. Biſhop of Bath, W. de Mandevill, Earl 
of Eſſex, John de Boterell, or Botereaux, Hen. de Tracy, Walter de 
Baskervill, Will. de Cantilupe, Robert ae Nenborongh, G., Eaxlof Glou- 
ceſter, Robert de Courtney, Robert Mucegros, Robert de Vaus, Walter 
de Eſcot. 


Rex Vicecomitibus Wigorn® Salutem, Quia dileitus & fidelis noſter 
Hugo le Diſpenſer, per praceptum noſtrum fuit cum dileffo conſan- 
guineo & fidelt xoſtro Edmundo Comite Cornubiz, qui moram traxit 
in Anglia, pro conſervatione pacis 
nobis tunc exiſtentibus in exercitu noitro Walliz, tibs precibimus quod 
eider: Hugonl facias habere Stutagium /unumz de feodis Militum, 214 
de eo tenentir in Balliva tua, videlicet quadraginta ſolidos de Scuto, pro 
exercitu noftro predicto, & hoc nullateans omittas. Teite Edmundo Co- 
mite Cornubiz Conſang. Regis apud Weſtm. 13.die Aprilis. 


Conſimiles Ltere diriguntur Vicecomitibus, Leiceſt. Eborum, Lin- 
coln, Staff. Wilts, Southt? Surr. Bucks, Eflex, North. Oxon, 
Berks, Norf. Suft. Rotel. & Juſtic. Ceſtr. T. ut ſupra. 


The King to the Sheriff of Worce#erſhire, &c. Becauſe Hy2h D:/- 
perſer by our Command, was with our Couſin-German Eamnrad 
Earl of Corzwall, who ſtay*d in England for the Conſervation of our 
Peace, in the Tenth year of our Reign, we being then in our Army 
againſt the Welſh, we Command you, that ye cauſe rhe ſame Hugh 
to have his Scutage of the Knights or Military Fees which hold of him 
in your Bailywick, that is, forty Shillings of every Fee, by reaſon 
of our Army aforeſaid ; and this you ſhall in no wiſe omit, witneſs 


| Edmund Earl of Corzwall the Kings Couſin at Weitminiter the 1 3* 


day of April. 


The like Letters were direCted to the Sheriffs of Leiceſter, York, 
Lincoln, Stafford, Wilts, and Southampton-ſhires, Surrey, Efſex, 
Norfolk and Suffolk, Bucking ham, Northampton, Oxford, Berk, 
and Rutland-ſhires, and to the Juſticiary of Chefter, witneſs 
as above. 


Rex Vicecomitibus Eborum ſalutem, Qua diletus & fidelis noiter 
Henr. de Lacy Comes Lincoln* »or ſine magnis ſumptibus & expenſis,ad 


Communem 


ard 
__—_ Anno Regni noſtri decimo,! 
r 


D: monte ca- 
niſto. | 
De Bruera. | 


Ex. Rot. Scu- 
tag incipien, 

Anno 1o.Ed.1. 
& continuat. } 
ulq; Annum, 
Ig.De An. 15, | 
The King by | 
his Preroga- 
tive Grants 

Scutage to his | 
Ter ents inCa- 
pite from Te- 
nents though | 
not in the Ar- 
my,and other- 
wiſe imployed | 
by the King, 


Rot de fcu- 
tig. de Anno 
RegniRee. E. 
fhl.Reg. Hen. 31 
m. 2, 
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120 
The King ac- | Communem utilitatem Regni noitri fuit in obſequium noitrum per pr - 
ceptsCivil im- . , 


ployment be- 
yond Seca for 
Military $Cr- 
vice,andgrants 
his Tenent in 
Capite Scute 
of his Tenents, 
as if he had 
becn actually 
in his Service, 


The King of 
his ſpecial 
Grace, grants 
Scutage to the 
Exccutors of a 
deceaſed Te-_ 
nent inCapite. 


at Kenington the 23*h of May, by Writ of Privy-Seal. 


—xu\ 


ceptum noitrum 18 partibus Franciz pro Reformatione pacts inter nos & 


delicet regnt noitri ZI. 
tunc nobis feciſſe debuerat atteptamus, 7b: precipimus quod eidem Co- 
miti, habere facias Stutagium ſuum de feodis Militum, que de eo te- 
nentur in Balliva tua videlicet quadraginta ſolidos de Scuto proeſercitu 
noflro predicto, hoc nullatenus omittas, T.R. apud Weſtminſter 6. die 
April. 


Conſimiles Literas habet 


Hertford,Leic. Lanc. Nottingh. Derby, Northt? Midd.Cantebr. 
Oxon. Berks, T. «t ſupra. 


The King to the Sheriff of Yorkſhire, Greeting, Becauſe our Be- 
loved and Faithful Herry de Lacy Earl of Lincoln, not without great 
Coſts and Charge for the common Profit of the Kingdom, was inour 
Service in Fraxce by our Command, for treating a Peace between us 
and the King of Fraxce, at the time when we were wich our Army 
in Scotlazd, in the one and thirtieth year of our Reign, which im- 
ployment we accept inſtead of his Service, he ought then to have per- 
formed to us. We Command you to caule the {aid Earl to have his 
Scutage of the Knights Fees which are holden of him 1n your Baily- 
wick, that is forty Shillings of every Fee for our Army aforeſaid, and 
this you ſhall in no wiſe omit: Witneſs the King at WeſtminFier the 
ſixth day of Aprz/. 

The like Letters the ſaid Earl had to the Sherifts of Wt, Bedford, 
Buckingham, Somerſet, Dorſet, Glouceiter, Hertford, Leice#er, 
Netting ham, Derby, Northampton, Cambridge, 0xford,Berk and 
Lancaſhire, Midadl:ſex,Norfolk and Suffolk : Witneſs as above. 


Rex Vicecow Eborum Salutem, Bia dileffus & fidelis noiter 
Henricus de Percy fuit nobiſcum per preceptum noitrum in exercitu #9- 
itro Scotiz Anno Regis noitri 71. Tibi precipimus quod eidem Henrico 
45 mt facias Stutagtum [ſunm ae feodis Militum, que ae eo tenentur 
in Balliva tua, widelicet quadraginta ſolidos de Scuto pro exercitu noitro 
prediffo, & hoc nullatenus omittas, T, R. ut ſupra. 


Conſimiles Literas habet Idem Henricus Vicecomitibus ſubſcriptis, 
videlicet Lincoln, N.ttingh. Derby, Cant. Huntingd. Nort. 
Suff. Salop, Stafford, T. ut ſupra. | 


Conſimiles Literas habent Executozes Teftamenti Johannis de Wa- 


litum que de ipſo Comite Tenebantur die quod obiit be Gzatia Regis 
(pecialt, YVicecomitibus Surr. Suſſex, Eflex, Hertf. Bucks, Lincoln, 


North. Ebor. T. R. 4p«d Kenington 23. die Mail per Breve de privato 
Sig illo. 


deceaſed, had the like Letters, that by the Kings ſpecial Grace, they 
might have Scutage of the Knights Fees, which held of the Earlat the 


time of his Death, direQed to the Sheriffs of Surrey, Suſſex, Eſſex, Hert. 
ford, Buckingham, Lincoln, Northampton and Torkſhire:Witneſs the King 


Conſimiles 


Regems Franciz Tempore quo eramus in exercitu noitro Scotiz anno Vi- 
2 v04 quidem obſequium loco ſervitii ſui quod 


idem Comes Vicecomitibus (ubſcriptis, vide- 


licet Wilts, Bedford, Bucks, Somerſ. Dorſet, Glouc.Norf. Suff. 


renna quonaam Comit. Surr, defuntti de habendo Scutag, de fend. Mi- 


The Executors of the Teſtament of Joh» Warrezlate Earl of Surrey 


— 
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The Rights of the Commons Aſerted. | 121. | 
Conſumiles liters habent ſubſcripti Vicecomitibus ſubſcriptis, Prior [ 
de Coventry Oni finem fecit, Oc. habet Stutag'ium ſuum 7» | | | 
Com. War. Leyceſt. Northt. Glouc. Wigorn, T. R. apud F 'ynacn 19 tie | 


Tanii. | 
Abiſſa Shafton que finem gw! Oc. hatet Scutag, ſuum in Com. 

Abbas de Shireburn Qui havuit Servitium ſuum, Fc. habet Sruta: | 
A| gium ſ#um i» Com. Dorſ. & Devon. 7. R. ut ſupra. | 


Thus it was for 4yds, and Scutage-ſervice, bur if it -was for Scu- 
tage by Grant in Parliament, or as a Tax upon Lands by the com- 
mon conſent of the Nation, then the Zererts in Capite were the 
Colletors of that Scutage only, from their Military Tenents, and the 
Writ to the Sheriff was afferent from thoſe of Scutage Service, | 


though in ſ#bftance, and according to the zhinz it ſelf they were the 
B | ſame. 


Rex Vicecomiti Suſſex ſalutem. Scias Qu0d Archiepiſcopi, Epiſcopi, | Cl. 19 Hen. 3. 
| Abbates, Priores, Comites, Barones, &* omnes alit de Kegno nofiro A 
Anglte Mut de nobis Tenent 7» Capite, /pozt aca voluntate ſua & 
ſire Conſuetudine, Conceſſerunt nobis Efficax Auxili:m ad mayna ne- 
hem noſtra Expedienda, unde proviſum eft de Conlilto illozum 2404 
abeamus de Fendis Wilitum & Wardis Quz de nobis Tenent tn 
C | Capite, D»4s marcas ad predictum auxilium faciendunm, & unde pro- 
viderint reddere nobis #nam medietatem ante feſtum Santti Michaels 
Anno Repni 19. & aliam Mediatatem ad paſche Anno Regni noſtri 20. 
Ideo Tibi precipimus B'10d ad * Manaatum venerabilis patris R. Ci- |” He wasto 
ceſtren. Epiſcopi Cancellarii noſtri, fine Dilatione Diſtringas omnes AP as | 
Milites & liberos tenentes, 2-- dceo Tenent per Serb.tium MWilitare | 2 Baron, and 
in Balliva tua, ad Reddendum ei de ſinzuls feadts Pilitum, & War: | 92.3 rot 
dis Dues Yarcas, ad prediftum Auxilium novis per manum ſuam | years by the | 
D | Reddendum in Ierminis predicts. | x Seribitur, 
Sic ſeribitur pro aliis Epiſcopis Abbatibus Prioribus & Magnatibus, | | 


—_— 


The King to the Sheriff of Seſſex, &c. Know ye that the Arch- 
Biſhops, Biſhops, Abbats, Earls, Barons, and all others of Our Kng- 
dom which hold of Us in Capite, of their free Will and not of Cuſtom, 
| {| have granted to Us, &c. that we ſhall have two Marks of ever; 

E | Knights Fee and of Wards which hold of Us in Capite two Marks, 
| [es. Therefore We Command you, That at the Command of -R. 
Biſhop of Chicheſter our Chancellor, you diſtrein all Kights and free 
Tenents that hold of him by Mzl:tary Service 1n your Bayliwick, to pay 
him of every Kyights Fee and of Waras, two Marks, toward the 49 
aforeſaid to be paid to Us by his Hands, at the tignes aforeſaid. 


Z I have ſaid enough, I hope, to ſatistie any ſober Man of the Iale- | 

| F | zeſs cf our Authors Fancy concerning Barones Rigts & Regnt, bir 
{ | which were the ſame Perſons; and alſo toſhew that the King anci- | 
ently by his Prerogative, and his Original Power and Right, reſerved 
[upon Military Fees, did Tax the Military Tenents of his Tenents 
in Capite, and their other ordinary free Tenents, and by his Writs 
OT pay unto them Scatage of both kinds, and Reaſon- | | 
able Aids, 


| O The | | 


"7 
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I have faid enough, I hope, to ſatisfhe any quiet ſober Man of the 
Idleneſs of our Author's Fancy ,concerning Barcnes Regis & Regni,| | 
which were the ſame Perſons. | E--0 


| From this Aery Ambulcade of Barones Regis & Regnf, he re- 
Page izz, |treats to his old Notion, and proceeds to ſhew, that the Mites 
Tenentes qui de Rege tenuerunt in Capite , together with the other| | 
Great Lords that held of the King, were ngt the Partes conft/tu-| , 
entes, and alone did compols and make up the 7otu, the whole 
Ibidem, Body of the Gezerale, or Commune Concilium Regni, or Parliament, 
and begins with a Statute or Act of Parliament made in the time 
Hoved. f. 445.\Of Richard the Firſt: The Afſſize ( ſaith he ) or Statute, being 
D. ll. 40. made per Aſſenſum & Concilium, a 5. & Epiſcoporum, 

& Abbatum, Comitum & Baronum, Militum & Libere Tenentium 
Ibidem. rotivs Rrogni, He hath added theſe three words, Et Libere Te- 
nentitiuin, after the word Mzilir»m, they are not to be found in| g | 
Our Author | Hovearn, whom he cites in the Margin, but conceals the Folio 
acdsro Hove land Number. *Tis Natural to him, he cannot give over adding to, 
or leaving out of Records and Hiſtories what he judgeth makes for | 


his purpoſe. ; | 


What the Hiſtorian delivers in ſhort, is this : | 


Ibidem, - After he hath enumerated the Articles of the ordinary Pleas of the | © 
Crown, he mentions the Foreſt Pleas, and ſays, Preceptam eft, ex 
parte Regis ut convenirent coram its (the Juſtices of the Foreſt which 
he there names) per ſingulos Comitatms per quos itwri eſſent ad Placita 
See Prepoſi- | Foreſt e, Archiepilcopt, Epilcopi, Comites & Baronee, & omnes 
eu in the [Yibere Tenentes, & 4c ms 4s villa prepoſitus, & Muatuoz 

; Þomines ad ardicnda precepra Regis, | 


That is, it is commanded by the King, that in every County | 
| through which his Juſtices of the Foreſt ſhould go, the Archbiſhops, 
Biſhops, Earls and Barons, and all Free-Tenents, and of every Town | 
the Chief Officer, and four others, ſhould appear before them, to 
Hoveden, ut | hear the Kings COMMANDS. And thet: immediately: follows the | | 
ſupra. Afſize or Foreſt Laws, with this Sram, which our Author cites 
in part with his own Additfon of (g libere Tenentium) afrer Wt- 

He is truly |[itym. Iþec eſt Aſſiza Domint Regis, $ bec ſunc pzccepta de Fo- 
_ 2eftis ſuis tn Anglia facta yr Alſenſum & Confiltum Arcbiepiſ- | x 
copozum, Epiſcopozum, & Abbatum, Comitum 6 Baronum, 4 
{Milites here |Militum rottus Regnt. This is the Afſſize of the Lord the King, 
ROSE and theſe the Precepts concerning his Foreſts in England, mace by | | 
[no others: | the Aſſent and Advice of the Archbiſhops, Biſhops, Earls, Barons, 
Se Knights and Milites of the whole Kingdom ; not a word of any Free Te- 
hes ame ME [nents in the Hiſtorian, which he hath here foiſted in. But, Why 
Gloffary. did he not alſo bring in the Lords Bayliff, and the four other Menin| |} 
every Town, as Conſenters to, and Adviſers in the making this| p | 

Law ? It would have fitted his Conceit better. For it ſeems to me| |} 
| [he is not fatisfy*d ro have all the Free-holders in General, as he tran- ; 
| Our Author | ſlates Libere Tenentes, meaning our ordinary Free-holders, as at| |: 
makes all the | this day, to be Efſential and Conſtituent parts ofthe Parliament, bur 

1:24 Mcmiers | would bring in Zag, Raz, and Long-1azl, the whole Rabble to be 


of Parliament, | Law-makers : And to make good this Giddy Notion, he makes wo 
P- ! 33, I EO Q 

| | 1 
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\ [and others, that oughr him Military Service, that they might follow 
ell Here »we find others-that | 
oughr'the King Military Service, 'and ſo were'Tenents in Capite, be- | 


paratum Equis & Armis ad defenſionem Regni noſtri, & quod ili Jo 


| other Record about Romeſcot, were 7 enents in Caprre. 


| bant, «+ /e convenienter in Walliam profetturi ſequerentur. * 


TC —— EY —_—— 


of the word Fideles in two ſeveral Records, Rot. Pat. 6 Johannis pn.2. 
dorf. & Rot. Pat.8, 9. Johannts, n.3. & omnesde Regno 4-7 dederunt 
Regi Quintam Decimam, &c. inthe laſt Chapter of Magna Charta, 
where he would have fideles & omnes de Regno ſignifie all Subjects 
in general. | | 


As for the word Fidetes in the firlt Record, it is evident, they were 
the Kings Tenents in Capite only. Rex, &c. Vicecom. Rotel. &c. 
Scias quod proviſum eſt Communt aſſenſu Archieptſcoporum, Epiſoopo- 
rum, Comitum, Baronum &* omnium fidelium noſtrorum Angli# 20d 
MNobem Milites per 19tam Angliam invenirent decimnum WDilttem bexe 


bem Milites /-verient Decimo Wiliti 944/iber dic tis ad Liberatio- 
nem ſuam ; & ideo tibi precipimus quoa ſicut teipſum & omnia tua 4i- 
ligis, provideas quod decimi BD. lites de Baliws 714 int apud London 4 
die Paſche in tres ſeptimanas bene parati Equis &' Armis, Rec, "That is, 
the King to the Sheriff of Rozeland, &c. Know, that it hath been 
provided by the Common Afar of the Archbiſhops, Biſhops; Earls, 
Barons, and all our Fideles, or Tenerntes in Capite,' that nine Knights 
through all Ezg/azd ſhould find a Tenth, well provided with Horſe 
and Arms for the defence of our Kingdom, and that thoſe Nine ſhall 
find the Tenth Knight every day two lhillings forhis Pay and Wages, 
and therefore we Command thee, Cc. 


What could theſe Fideles Anglie be but 7enents in Capite? What 
had other Mento do to give aſſent to this Law,-that were not con- 
cerned in it, nor could be? The Mine Rnights alſo.that were to find 
a Tenth, were Tenents ix Capite, .and the Tenth alſo, for they would 
never have allowed fo great pay to an ordinary Mes (Horſeman) 
or Tenent in Military Service.  T wolhillings a day in the 6*® of King 
John, Anno Dom. 1205. 465 years fince, 1s at lea 
a day now : And therefore he that had this allowance, went forth in 
a good Equipage, and maintained (without doubt) ſeveral Solajers, 


Servientes, or Eſquires with it, and wasa 7ement'in Capite. 
'Tis moſt probable likewiſe, that the Fideles mentioned in the 


Cites theſe words of it, Univerſitas Comitum, Baronum, Militum C& ali- 
orum fidelium, in the Record,  Fidelium noſirozum ; but the Difh- 
culty in this Record is, that the altique fideles follow Comzzes, Baro- 
nes, & Milites, and therefore they were the Kings ordinary Subjects, 


or other ordinary Free Tenents, and not Texerts iz Capite. But Mar.| 
| Paris expounds the aliique fideles, and helps us out of this difficulty, 


- Imminentibus autem & inſtantibus Calendis Jalii (faith he) Rex dn: 
zlie p'r Literas ſuas ſtrictiſſime ſubmonitis & convocatis omnibus Comi- 
tibus, Baronibus, Militibus & alits qui et ServitiumMilitare debc- 


ſummoned and called' together, all the Earls, Barons, and-Knights, 


him, being about-to march into Wales. 


He only re-' 


| 


— 


Thirty ſhillings | 


| 
The King of Exgland on the firſt of July, by his Letters, ſtraightly. 


By: 


Pat. 6. Foban- 


1, m. 2. Dorf. 
Cage 133. 
Fidcles in this 
Record, Te- 
nents in Ca- 
pitc, 


Pai. 8.9 Fo- 
banns, ON. 3. | 


Pars, fol. 660. 
n, 20, An. |} 
Dom, 1245. 
Hen. 3. 29. 
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Fol.6g3, N20. 
Note,who the 
Magnates 


[tori Regni. 


Page 134,135. 


Our Author 
miſinforms 
his Readers. 


Pag©135, 


Pat. 8 &g. 
Fobannss 1. 3. 


| The King for- 


bids the Cler- 
gy, that they 


—— 


—_—_—__ 


{ſides Earls, Barons, and Knights, the place is plain, and needs no fur- 


ther Expoſition. 


Beſides the Uniberlitas Comtnm, Baronum, Militum, & aliorum 
fidelium nofirozum in this Record, were the ſame Perſons menti- 


1joned in the Record immediately before this, Pat. 8, 9. Johann, 


». 2. which were the Archiepilcopt, EREa; Abbares, 4-ztozes, 
© PBagnates Regs/; The Archbiſhops, Biſhops, Abbats, Priors, 
and Great Men, who gave the King an Aid, &c. And who the 
Dagnates were, Mar. Pars allo informs us. Convenernmt Londini 
Dagnates 79tius Regni, Archiepiſcopi, Epiſcopi, Abbates, Priores, 
Comites & Barones, in quo-Coneilio Rex, &c, The Great Men of 


Abbats, Priors, Earls and Barons, in which Council the King, &c. 


But though this is clear to any unprejudiced Perſon, yet I muſt be 
forced to recite rhe whole Record, though ſomewhat long, for he 


| gives us a touch of his old skill, and Piltnfozms his Readers about 


the meaning of ſome part of it. 


He ſays, the Uniberflitas Comtum, Baronum, Militum, & alio- 


upon the King granted his Prohibition or Sperſcdeas to the Clergy, 
that they ſhould do nothing therein. £9u/que cam Untverſitate 
(before-mentioned) ſuper hoe Colloquium habemus ; Theſeare his own 
words, and by this. laſt Claule he would poſleſs his Readers, that 


was the Univerſttp of the Earls, Barons, Knights, and others his 
Fideles, Burt it is far otherwiſe, for the words in the Prohibi- 
tion are, quouſque cum QAniveri.a e veſtra /up:r hoc colloguium ha- 
buimu ; it being direQted to the Archbiſhops, Biſhops, Abbats, 
Archdeacons, and all the Clergy, and it was c«m Cniberſitaie 
befira, or with the Univerſity of the Clergy (which often occurs 
in Paris and other Hiſtorians) that he would habere colloquium. The 
Record will make his miſtake evident, and for the matter it con- 


tains, is not altogether unworthy peruſal. 


Rex Archiepiſcopis, Epiſcopis, Abbatibus, Archid'aconis & 
omni C\ero apud Sanctum Alvanum convocato ſalutem, conque- 
rente uniberſitate Comrtum, Baroxum, Militum, & aliorum, fide: 
lium noftrozum, 4»4;2imzm, guod nox ſolum in Laicorum graven per- 
niciem, fed etiam in totius regni noſtri intolerabile diſpendium ſuper 
Komſcotto preter conſuerudinem ſolvendo & ali pluribus inconſu- 
etis exattionibus autoritate ſummi Pontificis conſilium inire & conci- 
lium celebrare decreviſts. Nos vero licet ob honorem fidei noſtre & 
debitum Reverentia quod ſani#e Ectlefie Romane impendere terc- 


temperare cupiamus, tamen omittere non poſſumus quin querel, fiaelium 
& ſubditorum noſtrorum clamantium & de jatturi ſud ſibs prout 
neceſſe eſt fubventamus, & emergentibus cauſis que indemnitati pacis & 
unitatis regni noftri obviare poſſwit, qua decet; celexitate  ailigentia 
occnrramus ; Vobis igitur preciſe mandamus & expreſſe prohibemus ne 


the whole Kingdom met at Loxaon, the Archbiſhops, Biſhops, 


rum fidelium complain againſt the Clergy about Romeſco:, where- 


the Univerfity, with which the King would have Conference , | 


mnr, voluntatem ejuſdem patris noſtri Jomint Pape Jnnoten. 0%-| 


| 
| 


D — 


The TRphts of the Commons Aſerted, 


SA— 


D] 


— __—— 


nem aliquod novum ſtatuatis. Sed ſicut & nos honorem noſtrum & 


concilii & 4 predictis trabtatibus ad preſens ſuperſedeatis quortſque cum 
Uniberlitare belira /zper hoc collnguinm haburmus, Scientes pro certo 
quod expediet honori Bantte KBomane Ecc/eſie & Doininga Pape & 
nobis & wobis quod iſtud ad preſens negotium differatur donec ſpeci- 
alem habuimus conferentiam quomoaso poſit commoarys & honeſt ys ex- 
plicari, Et quod vobis hoc mandamus pro honore & commods ſacro- 


quod fieri neceſſario expediet, ſicut wobis dicemus cum vobiſcum locut? 


fuerimus, T, me ipſo' apud Ebor. 26. die Majj, 


After he hath played with the word Fidelcs in theſe two Records, 
he proceeds to the Dmneg de Regno in Mzgr4 Chartk in Pultorn's Sta- 
tutes, chap. 37. In Coke's ſecond Inſtitutes, chap. 38. This Charter 


granted; nor do I believe it 1s entered any other where until the 
21 Eaw.1. 68 years after upon the Statute Roll by Inſpeximus; The 
words about the meaning whereof we difier, are thele, pro h4c autem 
Donatione & conceſſioze libertatum iflarum, & aliarum likertatum con- 
tentayum in charts noſtrs de libertatibus Foreſts, Archiepiſcopi, Epiſcopi, 
Abbates, Priores, Comites, Barones, Milites Libert Tenentes, & Dimnes 
be Regno ded+tunt £2.intam Decimam partem omnium mobilium ſuo- 
rus. For this Gtant and Conceſſion of theſe Liberties /contained in 
Magna Charta) and other Liberties in our Charter of the Liberties of 
the Foreſt, the Archbiſhops, Biſhops, Abbats, Priors, Earls, Barons, 
Knights, Free-holders, and all of the Kingdom, gave the fifteenth part 
of all their Moveables. FX 

His Obſervation upon theſe words 1s, that thoſe which gave this 
Subſidy, were the Members of thar Parliament. 


But if it were {o according to the literal meaning of the woyds, 
then all men, as well thoſe har had Eſtates in Land, as thoſe that 


4 not, all Copy-halbers, all Traves-men, all Bond-men, and 


Uillains, of which there were great ſtore in thoſe days, and all Ser- 
bants'were Members of that Parliament. : 


And if fo, 1 would willingly underſtind where all theſe People 


poſſible in ſuch meetings (if any ſuch there can be) to prevent the 
greateſt confuſion imaginable. 


| The meaning then of the words muſt be, that the-Archbiſhops, Bi- 
ſhops, Abbats, Earls, Barons, Knights, Free-Tenents, and all of the 
Kingdom;or all the Kings Subjects dederunt, that is, paid a fifteenth 
'part of their Moveables tothe King, for his granting theſe Charters, 


| not that they'gaveor granted the Sublidy and *tis reaſonable to con- 


clude, that allthe Kings Subjects paid this fifteenth part, beeauſe one 


way or other little or much they enjoyed the Benefit of them. 


T take this'to bethe Genuine ſenſe of the words ; but the Hiſtory 
both of Granting the Charters,” and Subſidy out of Mar. Paris makes 


it very apparent who were the conſtituent parts of this Parliament. 
SR 50 


commiunem regni tranquillitatem ailigitis, 4 celebratione hujuſmodi' 


ſanite Eccl-e & noſtro & gw id facimus, Duia talia audivingus 


is not upon Record in the Ninth of Hezry the Third, the year it was | 


ſhould meet, how their Councils ſhould be managed, and how it is 


| 


« 


| 


P. 138, 


P: 138, 


Omnes de 
Reeno, how to 
be und=rſtood. 


Magna Chartd 


of all mens 
| Movcabics 
how praared. 
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Fol. 22 3.n.10+« 
20. 9, Hen. 3. 


*Q. Whether 


ut decebas 
doth not im- 
ply that this 
Convention 
or Soler nity 
at Chriſtmaſs, 
was ex more, 
by Cultom. 
Here 1s not 
the leaſt hint 
of any Sum- 
mons as at 
other times. 


[bid.n.2 0,30. 


They were 


Biſhops,Earls, 


Rarons, Ab- 
bats, and 

Priors only 
that granted 


the 15 th,men- 


tioned in 


Magna Charta. 


Pultons Stat. 
fol. g. the 
Preamble to 
the Statutes 
of Merton. 


Fol.4z 1.n, 40, 


At the Priory 
of the Town 
of Merton in 
in Surrey. 


Ada i —<—_ AI IA tees tt AI ter re 


So much of it as is pertinent to this matter, I here tranſcribe, Az. | 
Dom. 1225. Rex Hen. ad Matale texnit Curiam ſuam apud Weſtmo- 
naſterium preſentibus Tlero, & Populo cam Magnativns Regions, 
Solennttate 79/4 completa * «ue decebat Hubertus de Burgo Domini 
Rezu Jufliciariug ex parte ejuſdem Rep is propoſuit coram rcbtepif- 
cop:s , Epiſcopis, Comtribus, Baronibus, 6 aliis Univerfis, 
Damna & injurias que Regi allata fuerunt in partibus tranſmarinis 3 


Anglie dignitates amiſſas ac jura poſſit priſtina revocare, ad hoc quoque 
plene perficiendum Reg i [ufficere credidut, ſi ei Quinta-Decima pars om- 
nium rerum mobilum totins Anylie, tam 4 perſons Eccleſtaſticis, quam 
a Laicis donaretur ; Hit in hanc moedum proſecutis, Archiepiſcopus, 
'& Concio tota, Epiſcopozum, Comitum, Baronum, Abbatum, 
Pziozum, habita deliberatione Regiggedere Reſponſum, quod Regis pe- 
titicnibus gratanier adquieſcerent, ſi ills diu petitas Libertates comce- 
dere volnuiſſet, annuit Ber, quod perebant Magnates, That is, in| B 
the year of our Lord 1225. King Hexryat Chriſtmaſs held his Court at 
Weſtminſter, and the ſolemnity being compleat, as it was fit it ſhould 
be, Hubert de Burgh the Kings Fuſticiary on behalf of the Kzng 
propounded before the Arch-Biſhops, Biſhops, Earls, Barons, and all 
others, the Damages, and Injuries the Kzng had ſuſteined beyond 
Sea, and asked of 'them all Azad, and Counſel, by which the Crown 
of England might recover its loſt Dignities , and priſtin Rights, 


work, if a fifteenth part of all the Moveables of England, as well 
of Eccleſiaſticks, as Laicks, were granted to the King. To, theſe 
things thus urged, the Arch-Bilhops, and the whole Aſſembly-of 
B:lhops, Earls, Barcns, Abbats, and Pziozs, after conlultation 
had about them, gave the X72 this Anſwer, that they would wil- | 
lingly comply with his Demand, 1t he would grant them their long 
requeſted Liberties, The Kg conſented to, what the great Mex 


wigh the Kzzgs Seal, and ſent into the [ſeveral Counties, and were 
the very Came Charters Kz2, Joh» had before granted. | 
Upon this . Account of: this Parliament, or great Conncil, we may | 
obſerve, that the Men that conſulted about the, Xgs demands, 
that gave the K/»z anſwer concerning them, and that gzanted the 
fifreenth part of the Bobeables, as well - of the, Eccleſiaſtichs, as 


Earls, Barons, Abbats.;; and Patozs, And therefore thep the 
only ccn{iituent parts of this Parlramerr, as they were alſd of the 
Parliament or great Council held at Merton in the 2oth year of 
this Kizgs Reign. Whither'ſays Mat. Paris, Conſhnmato cam-gandio 
Nuptiali coxuvivio Rex recedens a Lundonits venit Meretonam, #t 167 
revocati Magnates «74 cum Rege de Repni negotiis contretarent. Aft- 
ter the Nuptial Entertainment the K/zzg retired-to' Werton, and 


treat about the Buſie/s of the Kingdom ; not one | word of. the 
Commons in either place. 0 ohio: wn 
Having before evinced the meaningof the words Glerus and Po- 
pulus, I cannot foreſee what Cav4l can: be raiſed about this! Narra- 
tive of this Parliament, unleſs ſome men'may think there may be ſome- | 
thing] 


"ITY" 


petiit ergo ab omnibus Conſtlium, pariter &F Auxilinum, quibus corone | A 


and ſaid he- believed it would be ſufficient fully 'to perfe& that | C | 


demanded, and the Charters were forthwith tranſcribed, Sealed | D 


Laicks of the whole K/xgdoi, were only the Arth-Bilhops, Biſhops, | E 


called thither' the gzeat-Yen, that together with,Him they. might | F 
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thing more than ordinary, couched in the words ſolennirate plena ; | The meaning | 
which fignifie nothing but a great or full Appearance at the. So- | of Swlemnirar: 
lemnity of Chriſtmas in the King's Court ; or if they will train |" |} 
the ſenſe of the word further, in relation to the great Council, or 
Parliament it ſelf, they then ſignifie no more than that it was, a | 
full Parliament, and that there was a great appearance of the | 
Members or Conſtituent parts of it ; and who they were in other | 1 
full Conferences or Parliaments, may be ſeen in the following ins | 
ſtances. | 


Convenerant Regid ſubmonitione convocati Londinum Yagnateg r0-|1b.fol 639.n; 
tics regni Arthiepiſropi, Epiſcopt, Abvates, Pztozes, Cutnites &| |*; _ 
| 


—————. 


Barones. There met at Loxdoz, by the Kings Summons, the great | :8 4x. ;. 
Men of the whole Nation, the Arch-Biſhops, Biſhops, Abbats, Pri- 
ors, Earls, and Barons, and this Meeting was ſo fulland great, that 
theſe Orders particularly, and no other men whatſoever mixed with | Ibid. lin. 22, | 
them, or mentioned to be in the ſame Aſſembly, are are called the = 34 4a 
Comman Uniberty. F:-Y 


Medio Qradrageſime Egicto Reo10 convocata convenit ad Parliamen- lbid. 608; 
tum generaiiſgimum totius Anglican: Regni totalis INobilitas ||. c. | 
Londini, viadelicet Pzclatozum tam Abbarum & P2iozum, quam -5" "Yag . 
6 , Comitum qzoq»e & Baronum, t ae #atu Reg- W 
ni, &C. 

$ In the middle of Ley?, called tozether by the Kyizgs Edi, the total 
Nobility of the whole Kingdom of _—_— met at London, in a |A moſt gene- 
| moſt gemeral Parliament , that is to ſay , the Nobility of the - +4 
Prelates as well Abbats and Priors, as of the Biſhops, alſo the 
Nobility of the Earls and Barons, that they might treat of the 
ſtate of. the Kingdom, &c. No Commons in this moſt general 
 Partiament. 


_ 


——_—_— 
, EI" wid .caÞÞCa.i cj." 


Et poitea in Anelia in Parliamento Regis, ubi congregata fuerat |lbid.ful.08.n. 
tottus Regnt :a»- Clieri 9«am W.litie genera//5 Uniberfitas, dc- VEE" 
liberatum fuerit, ut ob reverentiam £)omini Pape adhuc Nuntimns, | v1: Llaivert 
&c. And afterwards in Exe land, in the King's Parliament, where |*y of the Mi- 
there had met the general Univerſity of the Kingdom, as well |'"*- 
of the Clergy as of the Militia, ir was deliberated for the re- 
verence due to the Lord the Pope, there ſhould yer be a Meſſen- 
E | ger ſent from that whole Univerſity, &c. | 


| —— 
LaeKiz ati, 


0 AT. wr_— TEWYT | a. MR. | 


The Hiſtorian in this place relates the continuance of the Popes | 
exaCtions upon the Kingdom, and recounts what was d.ne for | 
the preventing of them in the laſt moſt general Parliament, which | 
is here called the gereral Uniberfitp, as well of the Clergy, that | 
is, Arch-Biſhops, Biſhops, Abbats, Priors, as of the FBilitia (that | yhat thar © | 
is) of the Earls, Barons, and Tenents in Capire, who held their | was. 
F [Lands immediately of the Crown in Military Service, and who 
only the King ſummoned in his ordinary Warlike Expeditions, 
all other Milttarp Men of the Nation that held of them by Mean 
: | [Tenure were obliged by their AQts, and fo juſt they were in | 
their publick Impoſitions, that I do not remember they ever put 
more upon their Tenants pro rata, than they bare themſelves, 
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'* See ic here 
"in Append, n. 


concerning 
the Prior of 
, Coventry. 


Th: Prior 
had time gi- 
ven him to 
fearch for Re- 
cords, &c. 


* Petit.P.142. 


The Priors 
Plea. 


5+ *& 
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iP. 41 . P.lg3- 


| 
'The Record 


— 


As to his cloſing Record, concerning the Prior of Coveztry, which 


he ſays he —_— found in the * Exchequer, either he underſtands 
e Obſervations he makes upon it, were deligned to 


ir not, or t 
abuſe his Readers. 


which not being 


i, 


tion of this Record, and of this place, * theſe words are left 


n—— 


Fine to the King Forty Marks. 


and 


It appears by the Record, that the Prior x7 Ed. 3%, was attached 
to ante the Service of eight Knights Fees, withdrawn and con- 
cealed from the King and his Progenitors, by the Prior and his Pre- 
deceſſors, ever ſince the 29*h of Henry the Third. The Prior ap- 
peared by Henry de Srretford his Attorney , and becauſe the Barons 
would be fully informed tor the King by the Rolls and Remembran- 
ces of the Rheuer, of certain things touching this Buſineſs ; they 
gave the Prior time, by conſent of W:lliam de 7 horp the Kings Ser- 
jeant, from Hillary Term to fifteen daysafter Eaſter, ro makea learch, 

fully done at that time, he had a day prefixed by the 

Court, which was the Ofaves of Trinity, when it was found by 
ſearchinthe Roll of the 29*Þ of Hex. 34, under the Title Aid, to 
marry the Kings Eldeſt Daughter, that 1s to ſay, XX s. of every 
Knights Fee, that the Prior of Coventry rendred account of Ten 
Pounds for ten Knights Fees. And in the great Roll of the 32th of 
the ſame King, Intituled, The Aid of the Biſhops, Abbots, Priors, 
granted to marry the Kings Siſter to the Emperor Frederick, that 
is to ſay, of every Knights Fee two Marks, the Prior of Coventry 
rendred an account of twenty Marks for the ſame. From whence 
it is evident he held Ten Knights Fees of the King: In the DAPUCE: 
out, 

videlicet de quolibet Scuto duas Marcas, which being compared with 
the twenty Marks the Prior accounted tor in Groſs, would have 
made out the number of Fees he held of the King. Afterwards 
the Prior and Convent in the Tenth of Edward the Firſt, acknow- 
ledged the Service of two Knights Fees, in an Expedition and Ser- 
vice ſummoned againſt Mates,” and compuunded or fined for that 
Service in the Exchequer. In the 3x*® of the ſame King, the ſame 
Prior and Convent acknowledged the ſame Service of two Knights 
Fees in an Expedition againſt Scozlavd, and compounded or made 
fine for them in the Exchequer forty Pounds. In the 34*h of the 
ſame King, upon the ſame Recognition, he made Fine in the Ex- 
chequer forty Marks, and- upon the ſame Recognition or Acknow- 
ledgment of the Service of two.Knights Fees only, in the Seventh 
of Edward the Second, the ſame Prior compounded with, or made 


11pon which ſearch ſo made, and what was found in the Rolls 
produced in Court: The Prior Pleads, and ſays, that he and his 
Predeceſlors held all his Lands and Tenements, as well thoſe he had in 
Demeaſn, as thoſe in Service, by the Service of two Knights Fees 
only ; and that the King or his Progenitors, were never ſeiſed of any 
other Services from the Prior or his Predecefſors, to be performed by 
Fine, or the Service of the Bodies of men, as it may appear by this 
Search. And for that it was found in the Rolls of Hexry the Third, 
that the Prior of Coveztry had accounted for ſeveral Sums, to make his 
Son Knight, and to marry his Siſter ; this ought nor to prejudice him, 
for he ſays, thoſe Aids were not, nor could be accounted Services, 


— cv 
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| ahd were certain Subſidies granted by the Grear M- and Community 
of the Kingdom, on meer free Will ; And deſires Judgment, whe- je 1 
ther, if he held all his Lands and Tenements, by the Service of | 
two Knights Fees only ; and it not being found in the Exchequer, 
that the King or his Progenitors ever were ſeized of any other, or 
more Services, by the hands of the ſaid Prior, or his Predeceſſors, | 
he ought to be izzpeached or challenged for any Fee or Service concealed. 


A | Whereupon, the Kings Serjeants rook time to deliberate upon their | Will d: Thory, | 
| | and Foubn de 


Anſwer, and the Prior had day given him, from Term to Term, Stoford. 
until Mrichaelmas-Term in the Twentieth year of Edward the Third, 
above two years. 


Upon this Record, I ſhall obſerve, firſt, That the Priors Plea wizs | Obſervations 
falſe, tor in the time of Hexry the Second, the Prior 'of Coventry | 97 the Re- 

| Certified under his Seal, that he held of the King re# Knights Fees. a | 
B | Prior 4e Coventre habet de beteri Feofamento fefatos Septem Mlites | Liber Rub, in 

C tertiam partem unins Militis, & auas quintas partes Mlits, & De- wick SOT 
clmam partem Militis, & ſuper Dominium ejws Quantum 'ſufficit ad per- | This is the | 
ficiendum Decem Milites, The Prior of Coventry hath of the 014 | Certificate |} 
F-ofment ſeven Kyights Fees, a third part, two fifth parts, and a oy (a t/a 
tenth part of a Knights Fee ; and upon his Demeaſzes, as much, as 


will make tex Knights Fees. 


| 


|C| And it appears upon Record, that the Prior of Coventry Com- | 
pounded with the King, for the Service of tex Knights Fees, in the 
13 of Hez. 3. and that by virtue of the Kings Writ, he had Scu- 
tage of his Zenepts that held of him, 40 5. of every Knights Fee. 


— 


| | 

Prior de Coventre finem fecit cum Rege ut Qrietus ſit hac vice de | ©! 13 Hen. 3. | 
Servitio [#0 cum Rege mittendo ad partes Tranſmarinas, in hac in- ||, | I dane | 
ſtants transfretatione ſua poſt feſtum St. Michaelis Anno, &c. 13. & | 
| D [pro habendo Stutagio (uo de feoadis Detem Militum, 2+ de Rege | 
| tenent in Capite, ſcilicet de ſcuto tttg Yarcas pro exercitu Regis, ad | | 
eandem Transfretrationem, Et manadatum eſt Vicecom. Warw. & Leiceſty. | 


quod de prediito (ervitio [uo pacem et habere permittat, Er ei habere 


T* eo * $197: *; Scutage levi- 
| faciat Stutagium fuum 4e predicts feodrs in Balliva ſua ſicur pre | <a ET 
(um EC aie Octob. nents of the 
«7 ; ft 5 | Prior by the 
Kings Writ. | 


The like though not ſo particularly, appears upon Record in the 
E |31 of £4. 1. Prior de Coventr. qui finem fecit, &c. habet Scutagium.| nos. de Sentag. | 
ſuum i» Com. Warw., Leyceſtr. Northt. Glouc. Wigorn. T. R. apud | 3% £4: 1. 
| | Fyzdop. 19 die Junii. In theſe Counties Leofric the Founder of 
| this Monaſtery gave unto it, twenty two Towps and an half; which | awonaft. Augi. þ 
might very well be rated at ten Knights Fees, at the leaſt. | wot. 1. f. 30. 


| Further it is evident, that however the Entry was made of two 
| _ | Knights Fees only, yet the Compoſition or Fine was in reſpett of the 

F | Service withdrawn, and for ten Knights Fees, which was forty 
| Pounds, and forty Marks, that is four Pounds, and four Marks for 
each Fee, which was alſo a great or perhaps the greateſt Rate ever | 
j | ſet upon one Expedition : ſuch Sums as twenty Pounds, and twenty 
E | "Marks a Fee, not being 'to be found upon any of the Chegquer, or 
| Scutage Rolls, or perhaps ever known or heard of. | | 
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Ibid. fol. 471. 
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Secondly, I ſhall obſerve, That if this P/ea was allowed, as our | 
Author ſays it was, the Kjngs Serjeants were very negligent, or 
ignorant in affairs of the Chequer, or both, and minded their own 
buſineſs of getting Money, more than the Kings ; for it doth not 
appear by the Record, that either they ſearched the Rolls themſelves, 
or ſet any other to ſearch them tor the King, but truſted the Prior” 
of Coventry, or his Agents to do it. Then tor the ſeveral Fizes and 
Compoſitions for two Knights Fees, at forty Pounds, and forty Marks, 
at ſeveral times, if they had axderftood the way of proceeding in 
the Exchequer, there were never any {ſuch Sums as twenty Pounds, 


known, ſuch a great Compoſition or Fine, was for Service withdrawn, 
and for more Fees than two, nay for tex at leaſt according to the rate 
of Fines in thoſe times, and ſo would have rejeCted the Plea. 


Thirdly, I ſhall obſerve, That the 7emnrs of the Prior, as the 
Tenents of other 7 excnts in Capite, were Charged, and Taxed by 
the Kings Writ, by reaſon of his Pr-r9gative, and Original right 
in Military Fees, as plainly it 1s manifeſt, beyond all doubr, by the. 
Record of the 13th of Her. 3. betore cited, relating particularly to 
this matter, and alſo from many other Records produced to prove 
the ſame, where we have Diſcourſed of the Barones Regis & 
Regni : and that therefore the 7exents of the Prior did not grant 
any Ajds in Parliament, as well as the Prior himſelf, as this Writer 
moſt ignorantly, and ridiculoully affirms z So that this Record and 
the falſity of the Priors Plea being truly underſtood, his DeduQtions 


from and Obſervations upon it are falſe and groundleſs. 
Nd now I have done with his Book, it will be neceſſary to de- 
liver matter of Fact, concerning this famous Parliament, ſum- 
moned to meet on the Octaves of Hilary, or the 2oth of Jannary, 
49th of Hexry the Third, by which any man may underſtand what 
it was, and how it was called. But to clear the way to it, ſome- 
thing muſt be ſaid what was done ſome years before. There never 
was any great kindneſs between the Kyzg and Simon Montfort Earl 
of Ley:eſt+r, ſince he firſt Corrupted and then Married his Siſter Alie- 
nor Widow of William Marſhall Earl of Pembrooke, by which Mar- 
riage not only the A/2g, butall the Nobility was diſſatisfied ; where- 
upon he gathered up a great Sum of Money, and went to Rome to 
get his Marriage confirmed, which by the Clergy and Nobzlity of 
England was accounted unlawful, ſhe having before vowed Chaſtity. 
AtRome by Bribery ( notwithſtanding the Arch-Biſhop of Canterbary 
had ſignified the truth to the Pope) vouching the Kings conſent, 
though utterly ignorant of his intentions, he 
firmed ; and though the Kirg heaped many favours upon him, yet 
there never was true affection between them ; and after a great Fal 
ling out between him and the Kz»gs half Brother by the Mother, 
William de Valentia, he took all occaſions through him and his three 
Brothers, Guido, and Geofrey de Lufignan, and Athelmar or Adomar 
Biſhop Ele& of Wincheſter (to whom the King uſed more indul- 


gence than was ſeaſonable at that time) to wound the Kings Re- 
putarion. 


and twenty Marks paid for a Fine or Compoſition for one ſingle Expe-1 
dition, and for one Knights Fee ; and that therefore they muſt have] . 


got the Varriage con- | 


Lad 


y 
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In the year 1258. there was a Parliament called at London cn | Paris g63. n. 

7 ueſday being Hokeday, which 1s on the £2»indene of Eaſter, that is, | i* 
T ueſday fortnight after Eaſter 1 eſday. The King called it about the 
Buſineſs of Apulza, and expeted Money from-it to proceed in that 
Aſfair ; but inftead of that he mer with nothing but A/tercat ions | Ibid. 958. n, 
and Debates, and Enumerations of Grievances, and Complaints a=! OY ; 
pon himſelf, that ſlighting the keys and power of the Church, he | and Com- 

id not obſerve the 7exor of the great Charter, that he had raiſed ned agaia 
to Dignities and Riches his half Brothers, incolerably againſt Law | aud ns... 
and Right, as if they had been the natural People of the Land, and | Þisbaif Bro- 
although the Pride of all the X7»gs Brothers, and other Poiftovins oo 

was intolerable, yet William de Valentia exceeded them all. Shs 
mon Montfort perceiving the diflatisfation of ſeveral of the great 
Men in this Parliament, ſtrikes in for his ſhare in the Reformation, 
and immediately to the laſt words the Hiſtorian ſubjoins : from | Ibid. lin. rs, 
B | whence chiefly the Ear! of Leyceſter complained very heartily, yet 
not to the Kzzg, but to the Uniberſitp, calling for J«/#ice. And | yceſfer calls 
the King was upbraided thar he promoted, and enriched all Aliens, | J*%<:- 
and {lighted and waſted his own People, to the Subverſion of the |. 
whole Kingdom, and was then allo checked that he could not repel I 
the injuries of the pitiful Welſh, Atrer theſe wrang lings, the Parlia- 
ment was adjourned to the. Feaſt of Sr. Barnaby ; and then to be 
held at Oxford. But during the receſs we may note; notwithſtand- 
C | ing the complaint againſt Aliens, Monzfort himſelf was an Alten 
and Stranger, a French man, born of French Parents, He was | 78+ Baron. | 
younger Brother to Almaric, at this time Earl of Montfort in |,;1, col. +. 
France, who was Son to $907, and he Son to Almaric, who was | Hontfort an 
Baſtard to Robert King of France, and had the Town. of Montfort iy bon _=_ 
given him, &c. trom whence his name ;'and had gotten here in ; 
England as much Wealth as the beſt of them, by the Kzgs favor 
and bounty. 


Barnaby day being come, the great Mex and Nobles of the Land, | Par# 970. n. 
haſtned to the Parliament to be held at Oxford, and commanded all | J4;. p.1;.. 
ſuch as ought them Military Service, to go along with them, ſo pre- | ment at 0x- 
pared, asf they were to defend their Bodies from attempts of their [/9442 £3: 
Enemies, and they did ſo, palliating their coming thus armed under 

retence of going againſt the Kzzgs Enemies the Welſh, and withal 
Rees as they pretended, that the King and his Brothers the Poz/#0- | Ibid. n, 59. 
E | ins ſhould bring in foreign Aſſiſtance againſt them, and therefore 
they placed guards upon the Ports ; and being met, obſerving their 
Force, they there made certain Proviſions or Statutes, as _ called | ce. Weſtm. 
them, for the Reformation of the State of the Kingdom. They re- RIES lin. 
quire, CO 


rt. The Kings Confirmation of the Charter of Liberties granted by Oxford Pro- 
King John. OY 


2. That there ſhould be 24 perſons choſen; which by the Kings Com: 
million /42u/d take upon them the Gabernment of the King- 


aom. 


; '| 3. They ſhould choiſe the Juſtices, Chancellozs, Treaſurers, 4»4 
other Officers 424 Pinilters, /70m: year to zear for ever. 
: ik P 2 4. That | 


cet — en ey 
— — —I— 
—— — 


— 


——_— 


23s || 


An Anſwer to Mr. Petyt's Book , Entituled, 


_- C 
* FY 


Ibid, 
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[bid. fol. 974. 


boa I. 


Fuly 2.2. 
The Londs- 


ners conilent 
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{-lves by thcir 
Scal to ob- 
ſerve the Ox- 
ford Provili- 
ONSs 

lbid. n. 20, 


n, 50. 


The Proviſt- 
ons Ordered 
to be declared 
tothe People. 
Mat, Weltm. 
fol. 370.N. 10. 


Pars,fol.991, 
N. 40, 5O. 

, The King 

| turns out the 

\ Barons Juſti- 
Clary, and 
Chancellor. 
Weſt, fol, 379. 
nN. 20, & 380, 
Nl. 40, 


I261. 


| 


Ibidem, 989, | 


once in ſeven year.,, The King proceeds, and placeth new Sheriffs 
| 1n. 


4. That they by themſelves or friends ſþ0/d have the Cuſtody of 
the Kings Caltles. | 


5. That all Aliens ſhoa/d be Baniſhed the Land, never to return 
again, except ſuch as the well alfened ſhou!d permit to ſtay. 


And threatez the King and Prince Edward with perpetual Impri- 
ſonment if they ſubmit not, and ſware to the performance of them ; 
And they by Edi# made it Capital, for any of 'what Degree, or 
Order ſoever to refuſe. to conſent to them. Arid againſt ſuch alſo 
the Arch-Biſhops, and Biſhops of the Kingdom pronounced Excom- 


MUNICAELODB. | 


John Earl .of W arren, W illiam de'Vilentia, and the other half 


Brothers of the King, retuſe the Oath; and are forced out of Eng- 
land ; the Ports are commanded by: the Barozs. to be more {trictly 
guarded, as allo the 'Gates' of Loxdox to be ftrengthned, and ſhut 
every night. Then they appoint Hugh Bigod, Militem ſtrenuum & 
Leoum terre peritum Yuatiitiarie, and: break up their meeting ; ſoon 
after they ſend their 
the Citizens in the Guild-Hall, demand, of: them whether they would 
immutably adhere unto, . and faithfully obey the: Statutes of the 
Barons, and mantully- refift ſuch as ſhould oppoſe them, and like- 
wile give them effectual aſſiftance ; whereunto they freely cohſent- 
ed, and bound themſfelves* by a Chart, or Charter, ſealed with the 
Publick Seal of the City. ©. | 1 


Paris, a great Favourer of Montforts and the Barons Cauſe, ſays, 
That Fulco Biſhop of London, becauſe he would not joyn with them, 
was more tepid, and remiſs, '*than became him, and incurred the An- 
ger of the Barons, becauſe he believed he might Juſtifie the King to 


the People. Not long after this Biſhop died of the Plague, of| 
whom the ſame Author ſays, he was Vir Nebilis &. Magne genero- 


ſitatis, & niſi, paulo ante-in Communi Baroz«un probifione titubaſſet, 
totizs regni anchozea & tippeus ./tabilitatis I adefenſions. A Noble 
Perſon, and of great Gereroſity, and unleſs a litrle before he had 
tripped in the Proviſions of the Barons, he had been the Anchor of 
the whole K/z249m, and'the Shield of Stability, and Defence. 


Theſe Proviſions which were ordered by the Barons to be declared 
and expounded to the People. by the Itinerant Juſtices of their own 
appointing, in their Circuits, were. the foundation of all the enſu- 
ing Miſchiets : for the Xzzg finding' himſelf Unkinged by them, 
and the Barons ſo ſtiff, as they would not yield in the leaſt ; he 
procured of the Pope Abſolution from his Oath, and then took 
upon' him the Goverment again, and turned out of their places the 
Barons TJuſticiary and Chancellor, and went about to his Cztzes, and 
Caſtles, incouraging them to ſtand to him. 


He likewiſe ſent about, his own Juſtices Ttinerant, through Eng- 
land, to whom the Barons oppoſed themſelves, and incouraged the 


People not to appear, or bring any buſineſs before them, becaule, 


according to their Proviſions they were to ſet in one County, but 


| 


Agents to Lozdoaz. who in a full meeting of | 
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in every County, rYemovm? {uch as the Barons had made Sheriffs, 
who reſolving to make good the Oxfdrd Proviſions, by the Counſel 
and Aſſiſtance of Simon Montfort, Armed themſelves, and on a 
ſudden, when they thought not of it, fell upon the Aliens, the 
Kjngs Counſellors, and all they knew adhered to him, and ina Hofle 


1m. ſeized upon their Eſtates, Places of Strength, Towns and 
Goods. | 


| London, and ſeeing himſelf. ſurrounded with his Enemies, He con- 
ſented to a Peace with the Barons upon theſe Terms. 


 Firft, That Henry, Son to the King of Alzaine, ſhould have his 
Liberty. 


Secondly, That the Kznzs Caſtles ſhould be put into the hands of 
his Barons. 


Thirdly, That the Statutes and Pzobiſions of Oxford ſhould be 
inviolably obſerved, as well by the King as others, 


Fourthly, That all Strangers, except ſuch as the MWel-Aﬀected 
again, 


But the Kzzg having ſome Advantage, and moſt of the Twenty 
Four being willing the Proviſions of Oxford ſhould be made leſs 
rigid, and more eaſie to him, both Sides Referred their Differences 
to the Ring of France, who IJNulled the Pzoviſions of Oxfozd ; 
but by evacuating them, he did intend altogether to Abrogate Xzng 
John's Charter, upon which Exception, Moztfort and others took 
advantage, and ſaid, The Proviſions were founded upon that Charter, 
and therefore would not ſubmit to the Xizg of Fraxce his Sentence. 


From that time, Hezry, Son to the Kzng of Almain, Roger de: 
Clifford, Roger de Leybourn, John de Vallibus, Hamo le Eftrange, and 
many other Barozs left Montfort, and Roger de Mortuo Mari, who 
ever was true to the King, waſted his Lands and Eſtate ; But he 
Contederating with Leoliz Prince of Wales, ſent an Army thither 
that Invaded, Deſtroyed, and Burnt the, Lands and Eſtate of Roger. 
The Londoxers allo Deſtroy and Burn the Eſtates of ſuch as adhered 
to the Xzzg, and Impriſon the Barons of the Exchequer, and Fnſt ices 
of the Bench ; while the K7zg, by the Aſitance of the Barons that 


adhered to him, took Northampton Town and Caſtle, with Fifteen 
of the Rebellious Barons 1n it. 


The War thus begun, and the Ezr/ of Leiceſter being made Ge- 
neral, to delude the People, the Earl of Clare and Gloncefter joyning 
with him ; They ſent Letters to the'K7»g, profeſſing their Loyalty 
to him, and affirming, that they did thus put themſelves into Arms, 
as well againſt his Enemies, as their own. 


To 


When theſe things were done, the King was in the 7ower of 


ſhould think fit, ſhould preſently avoid the Nation, never to return | 


Ibidem, 382. 
N. 40, 
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To which the K/zze returned, That their Iztcztions were not ac- 
cording to their Prof«//iozs, nor their Actions according to their Pre- 
tences, and therefore defied them. His Anſwer was dated at Lewes, 
May 12. 48 Hen. 3. 1264. 


In like manner, Richard Kzjng of the Romans, Prince Edward, 
and all the Barons, and Kyighrs that adhered to the King, Wrote 
to them, and defied them, but withal provoked them to ſtand to the 
Judzment of the Kings Court, to which they were ready to ſubmit, 
and make their Innocence appear. 
ſame day. 


After this the Rebelliows Barons ſent Henry Biſhop of London, and | 


William Biſhop of Worceſter their Mediators for Peace, to the Kyzng, 
and offered, for Damages done by them through the K/;zg dom, 


30000 /. ſo that the Sratures of Oxford might ſtand good. 


The King not accepting their Offer, they March toward Lewes in 
Suſſex, where he then was, who hearing of rheir coming, advanced 


toward them ; The Battel being joyned , Prince Edward ingaged 
the Londozers , 


chard Kjng of Almain, taken Priſozer, and many other Baroxs ; 
but ſtill the Ca/t/e making a ſtout defence againſt the Barons, at 
which the Prince took Courage, and rallied his Forces, with deſign 
to try the fortune of another Battel, which Montfort and his Con- 
federates perceiving, they ſent Mediators for Peace, promiſing the 
next day they would efteQually Treat of Peace, which was done by 
the Mediation and Entercourſe of the Fryers Preachers, and the 
Fryers Minors, between both Parties, and the iffue was this. That 
both Parties ſhould apply themſelves to the Kg of France, and 
procure him to chooſe three Prelats, and three Noblemen of France, 
which ſix ſhould nominate two Frenchmez, who coming into Eng- 
/and, ſhould chooſe a third Perſon, an Emyliſhmaz ; which three 
ſhould determine all Controverſies between the Kg, and Barons, 
and order all things concerning the State of the K;z2dom. And for 
the Confirmation of this, both Parties rook their Corporal Oaths, 
and there being an Inſtrument made of it, the Kings Seal, and the 
Seal of the Barons was affixed to 1t. And in the mean time Prince 
Edward, and Henry the eldeſt Son of the K;zzg of Almain, remained 
Hoſtages with Moz#fort, upon hopes of Peace, and a Deliberate 
Treaty about the Proviſions at Oxford, and ſuch things as might be 
found expedient tor the quiet and ſafety of the Nation. But when 
Montfort had King Henry, his Brother Richard King of the Romans, 
their Sons Edward ana Henry, and many others of the Nobility Pri- 
ſoners, and carrying about with him the Kzzy and Prixce, until he 
had taken in all the Strong Forts, and Caſtles of the Land, he grew 
more averſe, and difficult to treat of the Form, as it had been agreed 
at Lewes ; And then making Kzze Richard Priſoner in the Tower, 
he ſent Prince Edward and his Conſtr Henry to Dover-Caſtle, but car- 
ried the King about with him where ever he went, and ſpoiled all 
thoſe that faithfully adhered to him, or that at any time had ſerved 
him, .of all their moveable Goods. 


And, 


_ —_  _ 


Theſe Letters were Dated the 


and beating them, made too great a Purſuit, fo 
that before his return, the other part of the Kings Army was routed, 
and his Father having his Horſe killed under him, was, with R:- | 


The Rights of the Commons Aſſerted, [8-1 

And, poſthec convenientibus Londini Prelatu, Comitibus, © Baro-| lbidem, lin, ;. 
nibus, parcis tiliug que Regems ſuum tam ſelitioſe tenuit captivatium, | 
comp22milsi Lewenhlis 4 preftiti Juramentt, 7.0 ſue (alutis 
memores, ad J2obas Dzdinationes Regri /e convertere. Curave! nt ; | vo Communs 
After theſe things the Prelats, Earls, and Barons of that Pirip, | Þ-re though 
which ſeditiouſly held their King Priſoner, met at London, and un- | he Record | 

. Ef ah | aid, Et 
mindtul of the Compromiſe at Lewes, the Oath they had taken, and ' communitars 
A | their own Salvation, they bethought themlielves of New 0r4 na res P*/emi, as | 


| fore is no- 
for the Government of the Kingdom ; they Ordained, Izter c&:era _ is NO 


ſtaturrunt quod dug Comites, & unus Ep:ſcopus ex parte pſing | Ibidem, lin. 6. 
| Communitatis E/:#i, Novem perſonas e/igerent, quorum tres Regt | This exaCtly 
aſſiſterent,, & de Conſilio eorum ttium, & Novem, 74m iz Domo Rep 12 | 28rccs with 
quam in Regno procederent Univerſa, & quod 4 Repe, ſine illorum "= Icing 
ſaltem trium Conſilio, aliquid fieri non valeret, Among other things, | 2ar. 48 Hen.3. 
that two Earls, and one Etlhop, eleted by the Community ; | 7: 5 Dori 
B | ſhould chooſe JNtne Perſons, of which three ſhould affiſt the King, we 6 
| | and by the Counſel of thole Thyzee, and Mine, all the Afairs, as | hop to | 
well of the Kings Houſe, as of the Kingdom, ſhould be direCted, | $322 Nine 
- . f C Oo 
1 and that what the King ſhould do without the Advice of them, at | Govern the 
leaſt of the three, ſhould ſignifie nothing. Sicque Comittbug Lep- | *\n24vm. 
\ | ccfirie, &- Glovernic, & Epiſcopa Ciceſlrenſi ( who promiſed, | tbidem, n. : 6. 
all that Fought ſtoutly againſt the King, and were killed in the | P-r4fol. ggs. 
| || Battel of Lewes, immediate entrance into Heaven ) Conſiliarifs |; 
= ES "Oy got 
C | & Capitaneis 974izati. And ſo the. Earls of Leyceſfter, and Glow- | Purgatory. 
he? and Biſbop of Chicheſter, were ordained the three Chief Conn- | *-45-Hen.3: 
ſellors. = 


| 


Then threatning the King they would chooſe Another, and the | ag. wean. 
[ Prince, to keep him. perpetually in Priſon, Commento fraudis conſentire | f91394.lin.13.| 
| | coadi ſunt, they were compelled to Corſet to this Cheat. To which, 
| _ | being drawn up into. an Inſtrument, the Biſhops, Earls, and Barons, 
D | ſet their Seals. The Record lays, Hec autem Ordinatio faita fait in| Pat. 48. Hen. 
London az conſenſu, voluntate, & precepto Domini Regis nec non Pre-| 30:6. | 
latorum, Baronum, ac .ctiam Communitatis preſertis. I cujns Rei + 9a; ah ownky 
Tet imopium Domini, B.. Lincoln, & Qug, Elten. Epiſcopi B, Com, | 300k. | 
Wot. & Mir. 421. Rob. be Uer. Com, Don, Þumfr. veBohun, | e15he,.* | 
William de DBonte-Caniſto, qt DaJoz L ond. 918 24 ſua huic Ocr iÞ- ment of Go- 
ture appoſmernnt. Atum in Parliaments Londen. Menſe Junit, 47. VO ts 
Dom. 1264. That 1s, | | 


This Ordination was made in London, by the conſent, and good 
liking, and command of the King, and allo of the Prelats, Barons, 
and the Community: preſent. In witneſs whereot the Lords Bz- 
ſhops, R. of Lincoln», and Hugh of Ely, R. Earl of Norfolk, and | Concerning 
Marſhal of England, Robert de Vere Earl of Oxford, Humphrey de | bis Parlia- 
Bohun, William de Montchenſy, and the Mayor of London, have ſet | the wn 


Jy « theſe Men, | 
to their Seals. Done 1a the Parliament at Lozdoz, in the Month of | fee before in 


F Tune, 1264. this Book, 


| Having contrived and perfefted theſe Ordinances, they ſent | acar. wefim 
| Letters to the Biſhop of Sabine Cardinal, and then the Popes Legat 1n fol. 394- lin. 
France, and to the Illuſtrious Kin of France, that they would ut- "S 

terly Annul the Compromiſe made at Lewes, and eſtabliſh this new | t6idem,in.rs, 
| | Fouce made by an Amicable conſent of both Parties ; And the Br- | 19. 


; — ſhops | 


ry 
wh 
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| m-ans to the 


Confirm the 


(zovernment. 


They uſe | ſhops of London, Winchifter, and IWorceſtcr, and ſome cthers of the | 


loſtrument of | 


Reformation 
of the Sratc 
of the King- 
dom. 

What this 


fort was, cc 
before in this 
Book. 


Pat, 48 Hen.3. 
m. 4. Dorl. 


The Kings Pa- 
cent, £9, 


Pars, fol. 
[001i.N.40, 


Pat. 49 Hen. 3, 
m. 6, 


Reign, Ofob, 
19, 1216. 
Montfort ex- 
torts a Grant 
of th Earl- 
dom of Che- 
ſter from the 
Prince," .: : 


Pat. 48 Hen. 3. 
m. 11, 

The Earl of 
Glouceſter 
gets the E- 
itate of Fobn 
Warren Earl of 
Surrey..,.. 
Pat. 49 Hen. 3. 
m. 26, 
Peter Mont- 
fort gets a 
great, Ejtate, 
and the Prin- 
ces Lodgings. 
Ibidem, m.2 0. 
They ſend out 
Writs in the 
Ki-gs Name 
to Summon a 
Parliament, 


| conſtituted Procurators, and Commiſſioners, to Treat in the Preſence 


| Ordinamus & conſtituimus Ven. Patr. H. Lond. W. Wiporn. & F. 


| Lodgings at Weſtminſter, 


<——_ 


Province of Caxterbury, earneltly beſeeched* the aforeſaid Legar, 
that he would be very reaby to promoze that Peace, And-not long 
afrer, viz, on the Saturday after the Nativity" of the Bleſſed Virgin, 
which is Seprtemzer the 8th, the Biſhops of London, Wore:fter, and 
Wizchefter, with Hugh Dieſpencer, Juſticiary of England, Peter 
Montfort, aad Richard ae Mepham Arch=1eacon of Ox/ocrd, were 


of the Magnificent Prince, the Illaſtriovws King of France, and the 
Venerable Father, G, Biſhop of Sabine, and Etgat of the Apoſtolick 
Sec, or either of them, about the Reformation of the State of the 
Kingdom of Exztand, with Power to do whatever they thought fit 
in this matter, with a ſpecial Clauſe of Power to Peter MBDo2nt- 
fozt, that what he ſhould Sware to, the King muſt be obliged to it. 


Rex omnibus, &c. Salutem. Noverit Univer ſit as veſtra quod Nos 


Winton. Epiſcopos. Et Nobiles viros Hug. Diſpenſatorem Juſt iciar. 
Angl. & Petr. de Monteforti & Magiſtrum Ricardum de Mepham Ar | 
chidiacon. Oxon. procuratores & Nuntios Noſtros, @&c. as it is Tran- 


{lated verbatim. Dat. apud Cantuar. Die Sabbati prox. poſt feſtum Na- 


tivitatts Beate Virgins, An. Dom. 1264. 


The Intent of all this Addreſs to the Legat was no other, than | 


to palliate theſe Pradtices towards the King with fir and Tpecious' 
Pretences to the Pope, leſt he ſhould thunder out his Curſes (as: 
he did afterwards by his Legat Ottobon) againſt them. b 


While theſe Barons were in this Power, Montfort extorted from 


the Prince a grant of the Inheritance of the Ear/dom and Honor of | 
Cheſter, with its Appartenances ; and cauſed another Patent, dated | 


December 24, to be Sealed in the Kings Name for ratifying of it. 


He paſſed alſo on the 2oth of May following another Patent of that | 


Earldom and Honor, as alſo of the Caftle, an4* Honor of Per. with 


the Caſtle, and 7ows of Newcaſt{? Underline in Stafforifhire, to him- 


ſelf and Heirs, 


Nor was the Earl of Glowcefter unmindful of himſelf, for he pro- | 
cured a Grant of all the ſmall- Eſtate of John de Warrey-Earl of 


Serry, who had faithfully adhered to the Kizg, lying in Ezglazd, | 
exceptthe Caſtles of Rigate, and Lewes. | 130 211. | 


Nor did Peter Montfort forget to inrich himſelf, for haying ob- 
tained the ,Government of MWhittenton Caſtle' in; Shropſhire; 'and of 
Hereford Caſtle, and other things of value ; for a further conve- 
niency in his high truſts, he procured a Grant of Prizce' Edwards 


After theſe Great Things done, and, a New .Government was 
framed, and let up, they Fn out Writs in rhe NI. Name unto 
divers Bſhops, Abbats, and'Priors,.and to. fuch 'of t e Noblemen,' 
as were of their own party, To the Sherfs of Counties ; Cities, 
YEE 4.40 > ran Fora " 
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The 'ir{t was to the Biſhop of Dsrham in this Form. 


Henr /cus Dei Gratia Rex Anglice, Dominus Hibernie, & Dux 
Aquitanie ;, Ven. in Chriſto Patri R. eadem gratia Epiſcopo Dunelmenſt, 


Salutem, Cum poſt oravia turbationum diſcrimina dudum habita 12 | 
regno noflro, Chariſſinns filius Edvardus Primogenitns noſter pro pace 
in regno noſtro aſſecuranaa & ſervands Obſes traditms Extitifſet 5 & | 
Jams ſedaid ( Benedittuns Dews ) turbation: predifas ſuper deliberatione | 
ejuſdem ſalubriter providenaa, ac plena ſecuritate, tranquillitate & 
pace ad howorem Dei & ntilitatem totins Regai noſtri firmandd & fo- 
taliter complenda, ac ſuper quibuſclam alits regnt noſtri negotiis, que (ne 
conſili9 veiſtro, & aliorim Pralatorum &-Magnatum nofitozum 7-/:- 
mus expediri, cum eiſdem traitatum habere nos oporteat, vobit Man - | 
mus rogantes in fide, & dilectione quibus nobis tenemini, quod omni 
Oceaſione poſt-poſits, & negotiis alits pretermiſſis, ſitis ad nos T.ondini 
iz Daavis Sant; Hillaru proxime futuris nobiſcum, & cum predittis 
Prelatis, Sn Maznatibus noſtr is quos ibidems vocari fecimus ſuper pre- 
miſſis trattaturi, & Conſilium impenſuri. Et hoc ſicut nos Gf honorem 
noſtrum & veſtrum, wec non & Communem Regni noſtri tranquillitatens 
diligitis, nullatenus omittatis, Teſte Rege apud Wigorniam, 14 4tt 
December. 


Henry, By the Grace of God, King of Exglayd; Lotd of Ire- 
land, and Duke of Aquitaiz, to the Verierable Father in Chrift, R. 
by the ſame Grace Biſhop of Durham, Greeting, Whereas, after 
great Troubles and Confuſions 1n, our Kingdom, Our Eldeſt Son 
Edward was delivered an Þoftage for the ſecuring and eſtabliſhing 
Peace. And the ſaid Troubles (Bleſſed be God) being now over, 
for the delivery of him 'out of Priſon, and the ſetling of a full Secu-| 
rity, Tranquillity and Peace, to the ÞÞanoz of - God, and the profir of | 
the whole Kingdom 5 and for 'tranlatting ſome other bulineſs of | 
the Kingdom, which without your Counſel, and the Counſel of 
others of Our Prelats and Great Mew, we would not diſpatch, and 
with whom we ought to Treat. We command you, requiring, 
that in the Faith and Love by which you are bound to us, that every 
occaſion being poſt-poned,-and all bufineſs laid aſide, you be wich 
us at London, in the Oaves of St. Hilliry next coming, to Treat 
with Us and Our Prelats, and Great Men, which we have cauſed 
to be called thither, and to give your Advice upon the Premiſes ; | 
and this as you love Us, Our Honor, and your own, and alfo the 
Common Tranquillity of Our Kingdom, ye may in no wiſe omit. 


Witneſs the King at Worcefter, 14th day of December. 
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Thc Writ. | 


He began His | 
Reign, Ofto- 
ber 19. 1216+ 


The Writ of 
Summons, | 
49 Hen, ;. 
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Eodem modo Mandatum «(t. 


Carleol. 


Piſco | 
Abbati Santtz Mariz Ebor. 


Priori: Dunelm. 
Priori Sanz 'Trin, Ebor. 
Abbati de Seleby. 
Abbati de Furnes, 
Abbati de Fontibus. 
Abbati de Ryeval. 
Abbati de Melfa. 
Abbati de Rupe. 
Abbati de Bellalanda. 


| 


Priori de. Bridlington. 
Priori Santi Olwaldi. 
Abb. deRuftord. | 
Py. de Blida. 

Pr, de Thurgarton. 
Pr, Carleol. 

Abb. de Whiteby. 

Pr, de Gilehurn. 
Archiepiſc. Ebor. 
Priori de Parco. 
Decayo Ehbor. 


Eodem modo Mandatum eft ſubſcripts, viz. 


Pi{copo-London. 
4 Epiſ, Co Wanton. 
Epiſc. Oxon. 
Epiſc. Wygorn. 
Epiſc. Lincoln. 
Epiſe- Elien. 
p1ſc. Sarum. 


Epiſc. Cov. & Litch:. 

Epiſe Ciceltren. 
lefto Bathon. & Well. 

Decano Exon. 

Decano de Welles. 


 Decano Sarum. _ 


Decaxo Lincoln. 


Four of theſe Biſhops were Excommunicated by the Pope for 


their Rebellion, London, Winton, Worceſter, and Chicheſter ; and | 
{urely they were notable Rebels that he would Excommunicate ; 


and two others of them, Lincoln and Ely, were Parties to the New 
Inſtrument of Government, -and the: reſt no doubt. of the ſame 


Batch. 


In forma preditta Scribitur Abbatibus & Prioribus ſubſcriptis ſub hac 
data. Teſte'Rege apud Woditoke, 24 die Decembris. 


Bbati Santi Edmundi. 

Abbati de Waultam. 
Abbatti de Santo Albano. 
Ele&o de Eveſham. 
Abb. Weſtmonaſteris. 
Abb. Glaſton. 
Abt, ae Reading. 
6b, de Cirenceſtre. 
Abb. de Waverle. 
Prjor: Elenſ1. 
Py. Norwicenſl. 
Py, de Merton. 
Abb. de Oſcney. 
Pri. S. Fridſ{wid, Oxon. 
Abb. de Meſlenden. 
Pr. de Lanton. 


Abb., de Bello. 

Priori ordinis de Sermprinham. 
Pr. de Walton. 
Pr, Hoſpitalis St. Johan. Hieru- 


ſalem 7» Anglia. 


Magiſtro Militie Templi 22 


| Anglia, 


Abbati de Rameſie. 
Abb. de Burgo. 
Abb. de Thorney. 
Abb. de Crowland. 
Abb, Ceſtriz. 

Abb. Salop. 

Abb. de Hulmo. 
Abb. de Bardene1. 
Ab. de Colceſtre. 


Prior: 


—— 
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Priori de Dunſtable. 
Abb. de Bello loco. 
Abb. de Parco Ludz. 
Abb, de Stanleigh. 
Abb. de Lilleſhull. 
Abb. de Bileleſden. 
Priori de Bevoir. 
Priori de Lewes. 

Abhati de Clerevaus. 
Priori de Stodeley. 


Abb. de Certe 

Pr. S. Trinit. Cantyar. 
Abb. de Hida Wynton. 
Abb. de Middleton. 
Abb. de Cerne. 

Abb. de Abbotsburie. 
Abb. de Taveſtock. 

Pr. de Huntingdon. 
Abb. de Suleby. 

Abb. de Wardon. 

Abb. St. Tacobi Northampt. 
Abb. de Leiceſter. 

Abb. de Kirkſted. 

Pry. de Eton. 

Py. de Cruce-Roys. 
Abb. de Kirkſtall. 


theſe Religious Men ( 
fol. 995. 10. 998. 30. 


Omits Leiceſt. 
Comiti Glouceſtr. 


Angliz. 
Comitt Oxon. 
Comitt Derb. 
Radulpho de Camoys. 
Rogero ale S. Jonenne. 
Hugont /e De 
Angliz. 
Johanni #/:o Johannis. 
Willielmo de Munchenſli. 
Nicholao de Segrave. 


Abb. SanQi __ Cantuar. 
ey. 


| 


Comiti Norfolciz, & Mareſcallo 


penſer Juſticiario 


| 


| 


Abb. de Tame. 

Pry. de Bermondlei. 

Pr. de Bernwell. 

Abb. de Morevall. 

Abb. S. Auguſtini Briſtoll. 
Abb. de Malmesburie. 
Abb. de Michelnei. 

Abb, de Abindone, 

Abb. S. Petri. Glouc: 
Abb. de Perſoure. 

Abb. de Wynchecomb. 
Pr. de Conventre. 

Pr. de S. Neoto. 

Pr. S. Swithini Wynton. 
Abb. de Leſnes. 

Pr. de Leedes. 

Pr. de Landa. 

Pr. de Spalding. 

Pr. St. Barthol. London. 
Pr. de Kenilworth. 

Abb. de Ofulveſton. 
Abb. de Teukesburie. 
Pr. de Finſheved. 

Abvb. de Niaddleton. 

Abb. de Valledei. 

Atb. de-Croxden. 


The Reaſon why there was ſo many Abbats and Priors Sum- 
moned, was, becauſe he thought himſelf ſure of them ; he was a 
| Great Zealot, and a Godly Van in thoſe times, a Great Minion of 
as then called) as alſo of the Biſhops and 


Clergy, and they at leaſt ſeemingly Great Favorites of his, Pars, 


Item in forms predidts mandatum eft Comitibus & aliis ſubſcriptis. 
Dat. apud Wodeſtoke viceſſimo quarto die Decembris. 


Johanni de Veſci. 
Radulpho Baſſet de Drayton. 
Henrico de Haſtings. 


. Galfrido de Lucy. 


Roberto de Ros. 

Johanni d« Eyvill. 

Adz de Novomercato. 
Waltero de Colevill. 
Wiltelmo Marmyon. 
Rogero Bertram. 

Radulpho Baſſet de Sapcote. 
Gilberto de Gaunt. 


Theſe 
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Cl. 49 Hen. 3. 
m. 11. Dors, 
in Schedula, 


Cl. 49 Hen. 3, 
m. 10. Dors. 


The Writ for 
the Knights 
Expences. 


4 | 


| Theſe Earls and Barons were all in Arms againſt the King, as 
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An Anſwer to Mr. Petyt's Book , Entituled, 7M 


may be ſeen in Mat. Pars , 


Mat. Weſtminſter , Digdales Baronage, 
Cc X \.F 1 


& 


Item Mandatum eft ſingulis Vicecomitibus per Angliam hag ventre 
faciant anos milites de legalioribus & diſcretioribus mi#tibus ſingulc- 
rum comitatuum ad Regem Londoa , i» Octtabis preaditts in forma 
ſupradifta, Without date: 


It doth not appear by the Writ, whether the Sheriffs, or Coun- 
ties were to Elett and ſend theſe Knights ; The Sheriffs then were 
of the Fattion, and made by them, and *tis here ſaid only, 20d 


venire faciant. 


Item in forma predift4 ſeribitur civibus Ebor. civitus Lincoln & 
ceteris Burgis Anglie quod mitt ant in forma predicta duos de diſcreti- 
oribus & legalioribus & probioribus tam civibia quam Bargenſibus ſu. 
Without date. 
| 

Rex Baronibus & Ballivis portus ſui de Sandwico, ſalutew. Cum 
Prelati & Nobiles Repni noſtri tam pro negotio liberationis Edwardi 
Pr imogeniti noſtre quam pro aliis Communit ate Rep #1 noſtri tangen- 
tibus, ad inſtans Parliamentum noſtrum quoa erit, London iz Octab. 
Saxtti Hlillarit convocari fecimus, ubi veſtra ſicut & aljonum fidelium 
noſtrorum praſentia plurimim indigemus. Vobis mandamws in fide & 
dulettione quibus nobis tenemini. firmiter injungentes, onuabin aliis pr e- 
termiſſis, mittatis ad nos ibidem quatuor de Legalioribks '& Diſcretiori- 
bus portus veſtri, Ita quod ſint ibid. in Oftab. predittis. Nobiſcum 
& cum prefatis Magnatibus Regni noſtri trattatum >, ſuper-premilſis 
Conſilitim impenſuri. Et hoc ficat honorem noſtrum & veſtrum , 
communem utilitatem Regni noſtri diligitis \nullatenus omittatis. . Tefte 
Rege apud Welt. 20 die Januar. | 1 


Similiter mandatum eſt: ſingulss portubus proſe. 


Laſtly, 1 will add from other Membranes of this Roll, two other 
Writs, the one 'for the Expences of the Knights, which were ſum-| 
moned to this Convention or Parliament, and the other a ſecond 
Writ, to the Sheriff of Shropſhire and Staffordſhire, to fend; four 
Knights-for thoſe #wo 'Counties to the Kzng,, and Council, 'whepe 


|ever he ſhould be inErelapd, to treat arid {peak withithem about 


the Buſineſs of 'that Parliament after it was Diffolved, becauſe he 
had not cauſed any:to come before to Lozdox in the Ofhaves of. St. 
Hillary. 1ST v 


Rex wvicecomitt Eborum ſalitem, Cum nuper vocari. fecimms Duos de 
Diſcretioribus Militibus ſingulorum 'Comitatuum 'noſtrorim Anglie; 
Dnod efſent ad nos in Parliamento noſtro apud London in Oftabis Sr. 
Hillarit ' proximo 'preteriti ad'traftandum »obiſcuam, & cum Conſilio 
noſtro, ſuper Deliberatione Eawardi filii noſtri charifſimi, &, ſecuritate 
inde facienda, nec non & aliis arduis Regnti noſtri Negotiis, 'c Tidem 
Milites moram Diuturniorem quam credebant traxerint ibidem, propter 
quod non Modicas fecerint Expenſas, Cumque Communitates Comi- 


| 
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» 
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[lifs, or other Perſons whatſoever ſhould be = 
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tatuum Dittorum varias hoc anno feeerint preftat iones ad Defenſionem 
Regni noſtri , cf Maxime partinm maritimarum contra hoſtilem Ad- 
ventum Alienigenarum, per Qu0a aliquantulum ſe nimium ſentiunt 
gravatas, Tibi precipimus quod Duobus Militibus qui pro Comunitate 
Di#i Comtatus prefato Parleamento interfuerunt, De Confilio qua- 


ſaas, in veniendo ad Dittum Parleamentum tbidem Morando, & inde 
ad partes ſuas Redeundo proviaeri, & eas de eadem Communitate le- 
vari facias, proviſo quod ipſa Comminitas , occaſioze preſtationt 
iſtius ultra modum non gravetur. Teſte Rege apud Weſtmonaſterium 
15 Die Febr, MEN” 


Parliament, .but alſo for tranſacting other publick Buſineſs for the 
common profit of Counties m the Counties, before the King and 
Council, or before the Parliament. In the 42 of Her. 3. in the 
Parliament, or Tumultuous Meeting, held at Oxford by prorogation, 
on Barnaby-day, it was Ordained, That all Exceſſes.,, Tranſpreſſions, 
and Injuries done or committed, as well-by Juſtices, Sheriffs, Bay- 
uired into, by four 
Kyights in every County, by Jury, or Juries,of Knights, or others, 
to be ſummoned by the Sheriffs to come before them, and the 4: 
quiſitions {0 made, were to be ſealed with their own Seals, and the 
Seals of the Jurors, and to be delivered by their own proper perſons, 
to the Kings Council in Parliament at Weſtminſter eight days after 
Mcchaelmaſs and Writs iſſued this year to four Kyights in oy 


County to that purpoſe, dated on the fourth of Auguſt, who 
| their Toaniftion and Returns accordingly ; And for their diſpatch 


| of this Buſineſs, and Atrezdence upon the. Kznps Council or Parlia- 


ment, they had their Expences allowed ithem by the /Counties, upon 
Writs to the Sheriffs. kex Vicecom. Flunt, ſalutem, @uia diletta & 


fideles noftri W. le Moyne, Walter. de Walſngham,. Simo de 


F Baldwinus des Drayton quibuſdam Thquijitonibus faciendis pro\Com- 
muni utilitate preditti Comitatus nuper attenderunt, '& | poſtea Coram 
Conſilio noſtro apud Weſtminſter in Parliamento poſt feſtum Sencty 
Michaelis proxtme preteritum pro dictus negotiss moram fecerunt'T ib 
precipimus quod predittis quatuor Militibus rationabiles Expenſas fuas, 
in Eundo, redeundo, & 7 prefato Parliament, -pro dittis negotiis 
PD52zando, 4 Comunitate 'Uit#i Comitatus habere facias." Teſte Rage 
apud Weſtm..4 die Novemb. Anno, &c. 43. From the form of theſe 
Writs . undoubtedly it was, that thele words ({prour alias iniCaſ 
Conſimili fieri Conſuevit) were: inlerted into ancient Writs for the 
Expences of Kyights, Citizens, and Burgeſſes, after the words ( ra- 
tionabiles Expenſas ſuas in veniendo ad nos, ibidem Mozando, & 


| ad, propria Cedeunds ) as in C/. 28. Ed. 1. m.12, Dor. Cl.29. Ed. 1. 


m..17, Dorſ. Cl. 33. Ed. 1. m. 15. Dorſ. Cl, 34. Ed. 1.m. 11. Dorſ. 
Cl. 35. Ed. 1. m. 14. Dory. 


Rex Vicecomiti Salop &* Stafford ſalntem, Cum Prelatos, Magnates, 


. &*' Nobiles Regni noftri, tam pro Neegotio liberationis Edward: primso- 
one oſtri, & ſecuritate inde facienda,. quam pro aliis Comunitatens 


egni noſtri tangentibus, _ vocari fecimws Yuod efſent ad nos: Lon- 
uindena Santi 


, 


tuor Legalium Militum eju/dew Comitatus, rationabiles Expenſ as | 


Knights had their Expences allowed, not only as Members of 


| Tillarii proxime preterita ,  nobiſcum \ſupra | 
| his tra@aturi , '& Tibi ſicut aliis Vicecomitibus noſtris per Angliam.pre- 
oY ceperimms | 


1 


Krights had 
their Expen- 
ces allowed 
for diſpatch 
of Publick 
Country Bu- 
neſs though 
not Members 
of Parlia- 
ment. 

Rot, Pat, 42 
Hen. 3.M. 3. 
 n, 9. 


Inquiſition 

to be made by 
four Knights, 
of Exccſlcs 
and Tranſ- 
grcſhons in | 
cVvcry County. 


Clauf. 42 Hen, 
3 mM. 1. Dors:. 
The Wric for 
their Exp. n+! 
ccs in the ma- 
nagement.vf 
that Athyir. * 
' 
| 


- Hen. 3.'began 
his Reign © 
Oftober 1g. 


m. 9. Dors. 

The- ſecond , 
Writ to the 
Sherift of -, 


> "©" WII tt. A. wat 


Cl. 49 Hen, J. | 


Shropſhire $5. | 


Cr rs rn rr rr rr In en ee ens ot AE ets frees 


{ 


| 


ads. a. et. —— R _—— + a. —_—_— _ 


-— EASY } 


a ... 


—— 


Ao a M6. Page: Bit; Henne, 


—_— —— —_F= 


22 of Feby. 


Pr, fol.g g6 
ln, $0» 


Weſtm.fol 38g. 
bs. 40, FO» 


| Montfort car- 


frics the King 
to Worceſter, | 


The Barons 
Marchcrs 
forc't to make 
| Peace. 

| They deliver 
up their 
Caſtles. 

The Firſt 
Writ of Sum- 
mons dated at 
Worceſter. 


Ibidem, 3 go. 
lin. 7. 

The King 
keeps his 


Woodſtock, 
Ibid. n. 10. 


Montfort ſub- 
dued all Eng- 
land. 


Diſpoſcth all 
things at his 


| pleaſure, 


The King but 
a Shadow, he 
went not a- 

broad without 
| his Keepers. 


— 


Cbriſtmaſs at | 


ceperimus quod de utroque Comitatu prediForum, ad nos venire fone 
ad predifos diem & locum, Duos de Diſcretiortbus, &» legalioribas 
Militibus eorundem Comitatuum, nobiſcum & cum predidtis Magnatibus, 
ex parte Comunitate Comitatuum illorum ſuper premiſſjs traF;turos, & 
Conſilium ſunm impenſuoros, Ac de partibus predifdis juxti Mandatum 


|plurimum , & Movemur, Tibi precipimus iterato firmiter injungentes, 


noſtrum, ibidem non venerint, aliqui Milites, ſuper Quo miramur quan- 


quod DiGos Milites ad nos venire facias, Ita Puod modis onmibus 
ſint ad nos, a Feſto Cathedre Sandi Petri, in Quindecim dies, ubi tunc} 
fuerimus in Anglia, nobiſcum, &- cxm Magnatibus qui ſut de Con-! 
filio noſtro, ſuper premiſſis negotiis locuturi, O* ita te habeas in hoc Man- 
dato — uy xequendo, quod pro defeitu tui, ad te minime Capere debe- 
amns Teſte Rege apud Weſtm. 23 die Febr. 


Without the H/fory of this Nick of Time, this Writ is not fully 
underſtood. 


There were in the Marches of Wales ſeveral Loyal Barops, Roger 
Mortimer , James Audely, Roger de Leybourn, Roger de Clifford, 
Haimo le Stranze, Hugh Zurbivile, and many others, being much | 
troubled at the uſage of the Kzng and Prince ; unanimi contra Comi- 
tem Levceſtrie. inſurgunt conſenſu ; with one conſent took Arms 
againſt the Earl of Leyceſter. Theſe brake down the a upon 
che River Severy, and ſecured themſelves in the Borders of Wales, 
on the Welt-ſide of it. 


To Reduce theſe, aſſumpſit Secum Regem Henricum, quem habuit 
adeo acclivem, &c: Montfort carried with him the Obſequions King 


| ceſter : and having procured his Faſt Friend Leolin Prince of Wales 


(made ſo by Threats) and Marched with a great Army to Wor- 


to come upon the back of them, they were forced to make a Peace, 
on condition they ſhould leave the Nation for a year, and deliver up 
their Caſtles to Leyceſter, to which terms they the more readily con= 
ſented, that Prince Edward might be freed of his Impriſoament. 
The Earl of Leycefter being at this time at Worceſter, and having 
the King with him, the Writ to the Bybop of Durham, eleven other 
wu he and the Ele of Bath and Wells, ten Abbats, nine Priors, 
and five Deans of Cathedral Churches, was dated there as above. 


But from Worceſter (all things being quiet in the Marches of 
Wales) the King went towards Woodſtock, to keep his Chriſtmaſs 
there. 


Sed & Comes arridente et fortuna in omnibus, que mente conceperat, 
idem feſtum celebravit inCaſtro ſuo de Kenelworth, &c. And the Earl, 
fortune favouring him in all things he had contrived, celebrated the 
ſame Feaſt at his Caſtle of Kenelworth. Fam quidem omnis Anglia preter 
Aquilonem ulteriozem 9» aac conſpirawerat contra eum,inſtioant ibus 
Rege Scotie & Johanze de Baliolo, inclinataextitit ei, & ſubjetta, om- 
nia per ipſum ordinata ſunt, omnia Regis caſtra cjus ditioni ſunt Commiſ- 
ſa ; Nec etiam iple Ber qui jam ws apy, quinquagel{itmus ext tera? 
niſi pro umbra nominis habebatur adeo ut Terram ſuam perluſtrare, vel 


\ 


peragrare non poterat, quin 17 conduttu & diſpoſitione fotaliter fieret al- 
: Ferins. 


ths. 


ld 
_— 


| | 


w——__— A. 


— "Y « _ i m—— 


nt 
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alterizs, * For now all Enyland but the utmoſt North-part of it, which! f 
as yet held out againſt him, by the inſtigation of the Kg of Scots, 
| and fohz Balid, was ſubject to him ; all things are ordered by f 

him, all the Kzzgs Caſtles ate put intohis hands ; Nor was the K/ze, 
that had now Reigned Fifty years, any more then a Shadow, ſo that | | 
he could not walk in his own Land without a Keeper and Guard, 
and under the Zota/ _ of ſome other Perſon. And his | Ibidem, 394. | 
A. | Keepers were uſually Moztfort*s Sons, Hugh D'eſpencer, and Joha |": 3% 


x4 th the Earl of Glonceſter being excluded from the cuſtody 
of him. | 


And then in the ſame form Writs were dire&ted to hfty four Ab- | writs of 


bats more, twenty eight Priors, and the Maſter of the Templ-, Summons 
Dated at Woodfiocke, December 24. At the ſame time alſo, and | 9. | 


in the ſame form, Writs were ſent to Sir Earls only, and ſeven- ey 
B | teen Barons, all hi/2h Mer of this Fai#ion ; and to the Biſhop of | 
Norwich {ingly a Writ was directed, Dated there December 26. 


—_— 


What this Convention did, it doth not, that IT can find any 


where, appear ; they fate not long, for the- Writs for the Expences | Clauſ. 49 #. 
of the Kpights and Burgeſſes ( which are the firſt upon Record ) omar 

bear date-at Weſtminſter, Feb. 10. It is not probable that the Þ2zince | ftanding the 
| had then his Lyberty, for they talked of that almoſt a year, and he | Pretence of 


| C obtained it not until he had granted the County Palatine of Cheſter to Ad + 
the Earl of Leyceſter, the laſt Patent whereof was paſſed, May 20. | 394 n. 40. |} 


49 Hez. 3. and then he was only taken out of Dover-Caftle, and ——_— 
made Przſozer at large under a Guard, as his Father was, until he 


A. At. 


Conventicn 
. : *. | fcced from his 
made his Eſcape from his Keepers at Hereford Caftle, on Saturday in nenetiiia- 
W, hitſun-Week. ment in Do- 


| ver- Caſtle. 
The Delays, Confuſion, difterent Form, and Dates of theſe Writs 
D | are new, and ſomewhat ſtrange ; it was not fo in Auguſt and Sep- 
| rewber, immediately preceding the date of theſe Writs. Then the | 


Prelats and Great Men of the Faction only granted a Texth of all 
Eccleſiaftical Living s, 


| Rex Epiſcopo Norwicenſ. Salutem, Cam per Pzelatos & Mag: | Cl. 43 8. *- | 
nates Regni noſtri proviſum ſit , & unanimiter conceſſum, quod De- YO. 
cime proventuum omniun beneficiorum in regno conferantur I COmmus®s 
nem utilitatem Regt & Ercleſte Anglicane, NC. Telle apud Cantuar. 
1 Die Septembr. &- in Clanſ. of this year, M. 5. Dorſ. 4 Junit, 
there is a Writ of Summons 1n the old form to the Barons. It ſhould 
ſeem the Proceſs was roms, by the ditterent Dates of the Writs ; 
or that they were iſſued upon Emergences, or as the Cenfidents | The W-11- 
and Well-afiected were thought of. For moſt certainly, all theſe | M&<1 


Ain x | thought of 
Perſons were named by Motfort, and his Privado?s. by dogrocs. 


| . And without doubt, as others have conje&tr ed before me, the Dugd. Baron 
danger that Simoz, and his Privade*s apprehended, from the cox- | fol-759-c0l-2. | 
a, . ; . | The probable 

courſe of the Nobility, and their great Retinues, and the Example | cauſe that 
of his, and the Barozs practices at Oxford, was the reaſon why they | =ovee _ | 
altered the Ancient UV/age ; and of their ſending, direiting, and in Labgrh wp 82 | 

the K;zngs name commanding, the Sheriffs of each County, the Cities, | vertion. 

: Ty Burghs, to ſend two Knights, Citizens, and Burgeſſes reſpefively. 


After | 


——— es 


— — —_ 


. 
& ana. 
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it was fought 
Aug. 5.245 H.}. 
Fol 395..20, 

Paris,fol., 999, 
lin.2.Sept.8. 


| 


| 


The Liberties | 
and Priviled- 
zcs of the City 
f London ta- 
in from it. 
the Rebels 
| Citates given 
to the King. 


| Rot. Pat.4g Hl, 
3.%. 9. Dor). 


| 


| ant:quis, &'c. The King having yanquiſhed his t:nemics, and bein 


-A Parliament 
it Wincheſter, 
49 Hen, J. 
wherein no 
Commons. 


Nor in the 
Parliament 
that made the 
Dittum de K e- 
nilworth in the 
50 of Hen., 


Tottels Stat. 
{ Printcd 1556- 
p. Iy. 4. 
Cok, 2. Inflit, 
| f. IO1I, 


Rag, where he was wounded. Domino Regs wiolentcy addutto, 


lays Mar. Weſtminſter. 'Triumphatis hoſtibus, Rex Poteſtati Regie 


reftitutus, de conſilio filii Vittorss Wintoniam Parliametum convocavuit, 
in Nativitate Virgins glorioſe, ubi inito concilio, civitetem Londi- 
nenſem, ob ſuam Rebellionem privavit ſuis privilegits, & Libertatibus 
cy 
reſtored to his Kagtly Power, by the Advice of his Son called a Par- 
liament at Wincheſter, on the eighth of September, where the City 
of London had its Priviledges, and Ancient Lrbert ics taken away for 
its Rebellion, &c, And alſo the /ciſi» or poſſeſſion of all the Lands 
and Tenements of the Kings Adverſaries, and Rebels, and their Ad- 


herents, were given or reſtored unto him. 


Rex omnibus fidelibus ſuis, de Comitatibus Warwic , & Leyceſter 
ſalutem, Sciatis Quod Cum nuper unanimi Concilio & voluntate WDag- 
natum — apnd Winton Converientinm reddita fuerunt in manus 
noſtras ſeilina omntum Terrarum &* Tenementorum, 4 quib»/cunque 
occupatorum , de Terris adverſariorum & Rebellium a——_— Out 
nobis manifeſie adverſabantur in Turbatione &- Guerra muper in Regno 
noſiro ſuborta, & eiſdem in Turbatione predifa manifeſie adhzren- 
tium, Conſtituimus dileFos & fideles noſtros, Willielmum de Bagod, 
&- Robertum de Grendon, #4 cuzz Vicecomite roſtro Comitatunum pre- 
dictorum ad omnes Terras & Tenementa praeditta in manus noſtras, Ec. 
Teſte Rege apud Winton 21 Septembris. 


This Parliament (as Mat. Paris calls it) according to the old 
torm and uſage, conſiſted only of the 'Barozs and Great Me : for 
as he reports it, *twas convened at Wincheſter on the eighth of Sep- 
tember in the 49th of Hex. 3. and on the twenty firſt of the fame 
Month are theſe Letters Patents, or Writ, dated at the ſame place, 
by which it appears, that the ſeiſiz and poſſe/fion of all the Rebels 
Lands and Tenements, were given to the King by the Couxcil and 
Conſent of his Great Men, ſothat the Commons in this Parliament 
were not Repreſented as at this day ; nor did the King according to 
Montfort*s form, iſſue Writs to the Sheriffs of Counties to caule to 
come to him two Legal and Diſcreet Knights, &c. 


Nor did he continue Moxtfort's method in calling Parliaments, as 


his Reign, for the Relief of the Difinherited, and Eſtabliſhing a firm 
Peace 1n the Nation : in which there were.no Kxights nor Burgeſſes 
according to future Conſtitution, as hath been before proved, 
when we treated of the Digum de Kenilworth. 


And is further manifeſt from the Statute of Marlebridge, made 1n 
the Fifty ſecond of this King for the renewing, confirming, and 
eſtabliſhing (as it were then) the Body of the Law of this Nation. 
The Preamble whereof runs thus ; Azzo Gratie 1267. Regni auters 
Domini Henrici filit Regis Fohannis quinquagefimo ſecundo in Oftabis 
Saniti Martini, Proviadente ipſo Domino Rege, ad Regni ſui Anglie 
Melioratiovem, & Exhibitionem Juſtitie ( prout Regalis Officis Ex- 
poſcit utilitas ) pleniorem, Convocatis Diſcretioribus arm Regni, 
tam Pajozibus, q»a» Binozibus , Proviſum eft, 


After the Battel of Eveſham, into which Mozefort forced the 


appears by that Parliament which was Summoned in the Fiftieth of 


Statutum, ac 
COBCOY = 


Ah Anſwer to Mr. Peryt's Botk , Entituled, 


— — ——— 


| 


— 


: 
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concordatum & Ordinatum, &c, We ce by this Preamble, that by 
the care and providence of the King himſelf, for the Melioration of 
his Kingdom, and the more full Exhibition of F«fice, were called 
together the more Diſcreez Perſons of the ſame Kingdom, as well the. 


| 


%., DA PTS” 


greater , As the /eſſer , by whom , the Proviſions, Eſtabliſhments,|. 


Agreements, and Ordinaxces 1n this Statute comprehended , were; 
made. | 

Upon this Preamble I obſerve, firſt, That all the grear Barons 
were xo9t preſent at the making of this Statute, but oxly the more 


Kot all the | 
great Barons, 
but the more 


Diſcreet, and ſuch as the Kz2g thought fi to call, who were Sum- | Diſcreet of 
moned always by particular Writs. rec 
the Stature of 
Secondly, That neither were al the /eſſer Barons, or 7enents in PE) 
Capite preſent in this Parl:ament, but only the more Diſcreet Per- det ward ant 
ſons amongſt them, and theſe called by the King, and in all proba- |thebeffer Be- 
(®) us 


bility by particular DireCtions: for by a general Summons accord- 
ing to King Fohns Charter, directed to the Sherift of each County, 
t> Summon all the A:zor Baroxs, and Tepexts in Capite, it could 
not be that only the more Diſcreet Perſons of them ſhould be called 
together, nor-1s there in this Preamble, the lealt hint, or intimation 
of any Mrits direCted to Counties, Cities, or Burghs, for the choice 


of Members. 


Thirdly, From the Sixth Chapter of this Statute, which was 
one of the chief Laws contained in it, I ſhall obſerve, That it was 
made per /a purveance Robert Waleranda, & ptr Commune aſſent des 
aaunts Seigniours due Realme ; by the procurement or foreca(t of 
Robert Walerand, and by common aſſent of the great Lords of the 
Realm. I will only note, that Robert Walerand was a Baron, a Soldier, 
and Lawyer, and died in the fhrit of Edw. 1. that Brztton lived at 
this time, and well wn ty the Conſt1tution of Parliaments, and 
wrote the Book of the Laws of Ezz/azd, bearing that name, in 
the time of King Edward aforeſaid, and by his directions and leave 
the reſt to the Judgment of the Reader. 


Laſtly, From the whole it may be obſerved, That though the 
Learned Camden , nor his ancient Author , be of any great Credit 
with Mr. Seldez, and ſome others, yet here is an o/d Statute, that 
ſeems to point at and diſcover almoſt the very ſame thing, v:z. 
That after the horrid Confuſions, and Troubles of the Barons Wars, 


thoſe Earls and Barons Buibus ipſe Rex dignatus eft, Brevia ſummo-' 


nitionis dirigere, venirent ad Parliamentum ſunm, & non alli, 


From K;jng Henry the Third, we proceed to Edward the Firſt his 
Son, who in the beginning, and for ſeveral years of his Reign and 
Government, for ought what. appears from ſeveral Sratures then 
made, and other Records, did not ifſwe Writs, for the Election of 
Knights, Citizens, and Burgeſſes, as at this day, but ufed rhe ſame 
way, and courſe of Summoning, and holding Par/zaments, Ins Father 


Parliament, 
buto only the 
more Dilcrect 
of them. 


The fixth 
Chapter of 
this Statute, 
mae and 
procured by 
Robert Wa- 
lerand. 
Britton, p. 95. 
b. Cok, 2. In- 
ſtitur f. 109, 
HC was a Ba- 
ron, a Soldier, 
and Lawycr, - 


The Teftimo- 
ny of Camdens 
old Author 

made good by 
an old Statute. 


Britan, f. 122. 


Probably no 
Writs for the 
EleEtion of 
Knights, Ci- 
tizens, and 
Bnregecllcs 
werc ilſued ih 
the beginning 


had done before him. ward th: Bi 
| is Reign, 
T ſhall begin with the Srature of Weſtminſter the firſt, the Pre- SID ""Y 
face whereof begins thus. Ceux ſont les Eſtabliſhments, le Roy Ed- Fs Per? 
g R LS [t.7.156. | 
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ward | 


— 
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| 


Th: Statute 
of Weſtminſter 


- | hirit, ava the 


hi(t Parlia- 
ment of Ed- 


ward thc Ficſt. 


Why it was 
call-d a gene- 
ral Parlia- 
ment, 

Sec Communt- 
ts Terra in 
Gloſſario. 


2 Inftit. f.156. 


The Parlia- 
ment Pro- 
roguzd be- 
fore meeting, 


Clauſ.3.Ed. 1, 
m. 21. Doy|. 
De veniendo 
ad Parliamen- 
tum. 


King Ed. 1, 
began his 
Reign, No- 
vember 16, 
1272, 


| ward fits le Roy H. faits a Weſtminſter a ſon primer Parliament ge- | 


neral apres ſor Ccronement, lendemain de la cliſe de paſche lan, de 
ſon Raign 3 per ſon Councel, & per /aſſewtmezts, ad+s Arch:evel- 
gues , Evelques, Avbes, Pziours, Countcs, Barons, & 7ont /a 
Tommunalty de /a terre longs ſomns. Theſe are the Eftab! ſh- 
ments of King Edward, the Son of King Henry, made at Weſtminſter 
at the firſt gexeral Parliament after his Coronation, on the Morrow 
of the cloſe of E:ft-r, in the Third year of his Reign, by his Coun- 
cil, and by the ailent of the Arch-Biſhops, Biſhops, Abbats, Priors, 
Earls, Bzrons, and the whole Commonalty of the Land thither ſum- 
moned. 


This was a gezeral Parliament, and ſo called in reſpeft of the ge- 
zerality of the Summons, and Appearance, for beſides the Arch- 
Bſhops, Biſhops, Abbats, Priors, Earls, and Barons, all the Com- 
munity of the Land, that 1s, all the /eſſer Barons, and Texents in 
Capite, were ſummoned to it. Sir Edward Coke lays it was called a 
general Parliament becauſe all the Laws then made were general, if 
lo, why was not the Parliament at Marlebriage alſo called a general 
Parliament , - which conſiſted cxly of the more Diſcreet, as well of 
the greater as leſſer Perſons, when as all the Laws there made were 
as gexeral as thele. 


This Parliament was firſt ſummoned to meet fifteen days after the 
Purification of the Virg:iz Mary, but was prorogued before meeting, 
unto the Morrow after the cloſe of Eaſter , which -was the Munday 
after Eaſter Munday, The Orzzinal Summons to it, are not to be 
found upon the cloſe Roll of this, or the preceding year of this 
Kin®, but the 1Wrir of Prorog ation direted to the Arch-Biſhop of 
Canterbury is as followeth. 


Rex wenerabili in Chriſto patri R. Cantuarienſi Archiepiſcopo totins 
Anglie primati ſalutem, Quia Generale Parliamenturm noſtrum Puod cum 
Pzelatis && WDagnaribus reg? noſtri propoſuimus habere , London : 
ad Quindenam purificationis beate Mirie proxime futuram , PQuibuſlan 
certis de cauſis p2020gab mus, »/que i» Traſtinum Clauſt iSaſlchalts, 
proxime ſequens,. Vobis Maundamns rogantes, quatinus eidem Parlia- 
mento ibidem in eodem Cra\tino. Clauſi Paſchatis interſitis ad TraGan- 


dum & Ordinandum una cum Ptelatts & Magnatibus Reg noſtri de 


negotiis ejuſdem Regui, & hoe nullatenus omittatis. T. Rege apud 


Woadeltok 27 die Decembr. 


The King to the Venerable Father in Chriſt R. Arch-Biſhop of 
Canterbury, Greeting 3 Becauſe our gexeral Parliament which we 
purpoſed to have, with the Pre/ats,. and Great Mex of our King-; 
dom at London, on the 21dexe of the Purification, &c. next com- 
ing, we have. for ſome certain cauſes prorogued, until the Morrow 
of the cloſe of Eaſter next following, we Command, requiring you 
that you be preſent at the ſame Par/:zament, &c. to Treat and Ordain 
together with the Prelats and Great Mzz of our Kingdom concern- 
ing the Buſineſs of the ſame Kingdom, and this you may in nowile 
omit. Witneſs the King, &c. 


By 
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By this Writ we ſee the Kings purpole to hold a gezzral Parlia- 
ment, with the Prel/ats, and Great Mex of his Kingdom, which 
great M27, very frequently comprehended as well the Barozes Ma- 
Jores, as Minores, the Earls, Barons, and greater 7enents in Ca- 
pite, and the leſs, which then were the Community of rhe King- 
dom. 


The next is the Statute de Begamis, made in the Fourth of Edward 
the Firſt, the Preamble whereof runs thus. 1» preſeatia venerab;- 
linm patrum, Muozunbum Epiſlcopazam Azelie, & a/10rnm de Con: 
cilio Regis, Recitate fuerunt Conſftitutiones ſubſcripte, F poſtmadum 
Coram Domino Rege, & Confilio ſuo audite & publicate, © ia omnes 
de Confilto tam Juſt iciarir quam alit concordavernnt, Quod in Scrip- 
turam redigerentur ad perpetuam memoriam, &F &'0d firmiter obſer- 
Ventur. 


In the preſence of the Venerable Fathers, ſome cf the Biſhops of 
England, and others of the Kings Council, the underwritten * Con- 


| titutions were recited, and afterwards, they were heard or rad, 


and publiſhed before the King and his Conncil, becauſe all of his 
Council, as well J«ſtic:aries, as others agree1, that they ſhould be 
written for peretual memory, and firmy obſerved. 


From theſe words, and »oze other, Sir Edward Coke obſerves the 
ancient Order, as he ſays, of proceeding in Parliament tor ps//izg of 
Bills ; Firſt, That a ſelet# Committee of certain B ſhops, Barons, and 


ſome of the Commons, with the Juayes aſliſtance, expreſſed under 


the words, Er aliorum de Conſtlio Regis, ( for at this time, he ſays, 
the Lords and Commons ſate together ) and after the Committee of 
both Houſes had reſolved hereupon, then to report it to the whole 
Council, here expreſſed under theſe words ( Audite & prblicate ) 
which order in the ſeveral Houſes is cotizu24d to this day. It I ſay, 
I cannot ſee any ſuch ſenſe, or meaning in the words, and leave 
it to my Judicious Readers to find it out, I hope they will excuſe 
me. 


From the Preamble, Sir Edward goes on to the fir/t Chapter of the 
Statute, which begins thus, De placitis ubr tenens excipit, 210d ſine 
Rege Reſpondere non poſit : Concoraatum eſt per Juſt iciarios, C& alios 


|Sapſentes de Corſi/io Regni Domini Regis, Fc. Concerning Pleas, 


where the Defendent excepts, that he cannot An{wer-withourt the 


King, it was agreed by the Juſtices, and other Wiſe, or Sage Men| 


of the Council of the Kingdom of the Lord the King, &c. 


Per Juſt ictarios, > alios Sapicntcs ae Conſilio Regnt Domini Reg ts. 
Here, fays Sir Edward, was uſed the ancient forms of Parliaments 
when the As were, Rex ex Conſilio Sapientum, &c, 


At a Parliament holden by Kjng Inas, Anno Domini 727. the 
Statutes began thus z Ezo Inas Det beneficio Rex, ſuaſu & inſtituto 
Cenredi patris met, Hedde & Erkenwaldi Epiſcoporum mMEOYNR, O- 
nium Senatorum Meorum, & natu majorum Sapientum populi met, 
in magna ſervorum Dei frequentia, &c. Here 1s the Parliament ex- 
preſſed as it continueth to this day : Ind adds to the ſame pos 
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Tottels Stat. 
p. 40. b. 
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f. 297. 
V id. Stat, de 
Quo Warranto, 
309 Edw. 1. 
In thc lecond 
Inflitutc, in» 
ſtcad of pur- 
veart meſme le 
Roy, as IC1S It 
Tottell, it is 
wyiew ante 
meſme le Roy. 
Tottells Star. 
f- 50. b. 
2 Inſtit. f.z31. 
The Conſtitu- 
cnt parts of 
that Parlia- 
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King and his 
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Tottel:s Stat. 
þ. 49. &s 
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Statute of 
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11 Edw, 1. 
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| 


ſome part of the preambles, to the Laws of King Alnred, Acthelſtan, | 


and Erhelrcd, which are much according to the ſame ſexſe, and 
form. Here is indeed ſhort work, and a poſitiveaſlertion, but with 
what underſtanding, and reaſon 1t was made, I reter the Reader to 
what hath been /a:d in this Dyſcourſe, of the Saxoz Councils or 
Parliaments, and what is {aid in the Gloſſary in the word Saprepres, 


Whether this was a Parliament, or what were the Conſtituent 
parts of a Parliament at this time, or of this Parliament in particu- 
lar, I think it is neither 1o eaſie, nor p/a/z to determine, as Sir Ed. 
ward would have it to be; Perhaps the beſt uzderſtanding of the 
Preamble and Firſt Chapter may be, that their Laws and Conſtitutions 
were prepared by the King and his Concil, with the aſſiſtance of 
the Juſtices and Lawyers that were of 1t, or called to affilt in it, and 
declared afterward in Parliament ; Far it's ſaid in the Cloſe of the 
Statute, Predile antem conſtitutiones eait e fuerunt apud Weſtmona- 
fterinm , in Parliamento poſt feſtum Santi Michaelis, Anno Repai 
Regs Edvardi filit Regis Hen. quarto ; Et extunc locim habeant. 


After this we ſhall obſerve the Preamble of the Statute of Glon- 
ceſt.r. Lan du Grace 1267. & del raigne le Roy Ed. fits le Roy Henry 6, 
a Glonc fre le moys Danguſt, purveant meſme le Roy, pur amendment 
de ſon Rotalm, & pur plus pleiner exhibition de droit, ficome le profit 
dojfice deminde, Apelles le pluis difcretes de ſon Roialme, anxibien des 
Gretnaders come des Meinders, Eſtablie eſt, & Concordantment ordine, &c. 
The year of our Lord is here miſtaken, for it ſhould be 1278. which 
was the ſixth of Edw. 1. This Preamble 1s almoſt the very ſame 
with the Preamble to the Starnte of Marlebriage, and therefore ſhall 
ſay nothing further of ir, and will only add, that by the Preface to 
the Statute of Weſtminſter 2. made inthe 13 of Eaw. 1. it appears, 
that the Prelats, Earls, Barons, and the Kyzgs Council were the 
Conſtituent parts of this or ſome other Parliament held at Glouceſter 
that year. Cum niper Dominus Rex, in Quindena Santi Johannis 
Baptifle , Anno Regni ſui ſexto, Convucatis Ptelatis, Comitibus, 
þ x7" ah © Concilio ſo, -pxd $lorelire, £474 plures de Kegno 
HO, CFC. 


The Statute of Mortmaiz, was made by king Edward the Firſt, 
in the Seventh year of his Reign, by Advice of the Prelats, Earls, 
Barons, and other Liezes of his Kingdom, being of his Council. 
Nos pro utilitate Regui Congruum volentes providere Remedinm, de 
Coxſilio Prelatozum , Comitum , Barenum , & aliozum /idelinm 
Regni nſtri de Concilio »o/tro Extentium, providimus, Statuinus, 
&F Ordinrwvimus, Duod nnullus Religioſus, &c. 


The Statate of Afton Burzel, or Statute Merchant in the Eleventh 
of Edward the Firſt, was made by the King himſelf and his whole 
Council, Le Roy per luy & per tout ſou Counſel, ad ordain oF eſtablie, 
Que Merchant, &c. And this was done in Parlrament, as appears 
by the Sraznre of Merchants made in the. Thirteenth year of the 
lame King. Noſtre Seignivar le Roy per luy, & per ſon Counſel, 
a ſor Parlement quil tient a Aiton Burnel, apres la Seint Michael, lan 
de ſon Raign 11, fiſt & Ordetgn, les Eſtabliſhments, &c. Our Lord 
the King by himſelf, and by his Conncil, at his Parliament which he 
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held at Aon Burnet, in the Eleventh year of Iis Reign, made and 


ordained theſe Eſtabliſhments, &c. 


In the Eighteenth year of this King on the firſt of June, the Pre- 
lats, Earls, Barons, and great Men of the Kingdom, with oze aſſear 
in f{ Parliament, granted to him forty ſhillings of every Knights 


Fee, for .n Ayd to Marry his Daughter, for h:»/elves, and the 
whole Community of the Kingdom, as by Record appeareth. 


Rex Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comitibus, 
Baronibus, Militibus, &- omnibus aliis de Comitatu Kantie ſalutem, 
Sciatis Quod cum primo die Junii Anno regni noſtri decimo OJavo, Pre: 
lati, Comites, Barones, & Czteri Magnates de Regno noſiro Corcor- 
diter pro ſe, & Tota Comunitate ejuſdem Regni, in pleno Parliamento 
noſtro nobis Conceſſerint Quadraginta Solidos de Singulis Feodis Mili- 
tum in dio Regno, in auxilium ad primogenitam filiam noſtram mari- 
tandam, levandos ſicut hajuſmodi Auxilium, alias in caſu Conſimili 
conceſſum, levari conſuevit, cujus quidem Auxilii Levationi faciende, 
per dide Commnitatis aiſtamento, huc uſque ſuperſedimus gratioſe, A(ſie- 
navimus dileFos & fideles noſtros, Vicecomitem noſtrum comitatus pre- 
difdi & Ricardum de Rokeſle, ad predidum Anxilium Puadriginta 
ſolidorum de ſingulis Feodis Militum predidis infra comitatum prediFum 
ad opus noſtrum levandum &) Colligendum. Ita Buod unam medietatem 
ejuſdem anxilii habeant ad ſcaccarium noſtram in Octabis purificationis 
beate Marie proximo futuris, & aliam medietatem in craſtino Aſcenſio- 
nis Domini proxime ſequenti, Theſanrario & Camerario noſtris ibidem li- 
berandas. Et ideo vobis Mandamus, Quod eiſdetm Vicecomiti & Ricardo 
in premiſſis intendentes ſitis & Reſpondentes. In cnjus, &c. Teſte 
Rege apnd Weſtminſter 3 die Nuvembris, 

Hitherto in this Kings Reign there appears nothing, that can 
evince, either the ſummoning, or being, of any Commons, as now 
underſtood, or any Knizhts, Citizens, or Burgeſſes, in any of theſe 


moſt ſtrong on the Negative, that there were none. 


Yet in this year there is a Bunde/ of Writs directed to the She- 
riffs of ſeveral, or moſt of the Counties of Erg1and, and they are 
the ancienteſt extant, or perhaps that ever were, (tor in probabiiity 
the calling of Kyights, Citizens, and Burge(ſes, according to that 
example, was diſcontinued from the 49 of Hez. 3. unto this time ) 


by which two or three Knights were direCted to be choſen for each 
County. The Writ it ſelf follows. 


Edwardus Dc gratia Rex Anglie, Dominus Hib rnie, & Dux Aqui- 
tanie vicecomiti Weſtmerlandie ſalutem, Cum per Comites, Barones, 
&- quoſoam alics de proterivus Rygni noſtri, nuper fuiſſemus ſuper 
quibuſdam Specialiter recquifiti, ſuper Pnibas, tam cum tplits, quam 
cam altis de Comitatibus Regs? 73s Totlogutum habere volumus © 
Tractatum, T3bi precipimus, 2uod Duns vel tres de diſcretioribus, 
& ad laborandum potentioribus Militibus, de comitatu prediGa (ine 
Dilatione Eligi, & cos ad nos uſque Weſtmonaſterium venire faciax, 
ita Dnod ſint ibidem, a die Sandi * x"Boks" Bapt. prox. fntur. in tres 
ſeptimanas ad ultimum, cum plena poteſtate pro ſe &* Commnitate comi- 

| tat. 


es... i 


| "IR SR 


Parliaments. We are at leaſt left in uncertainties, nay the proof is| 


Rot. Pat, 31 
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| 14t. predid;, ad Conſulcndum &- Conſenticndum, pro ſe & comuni- 


tate illa, Pits Que Cimites, Barones, & Pzoteres predidi, tunc 
duxerint concordanda, & habeas ibi hoc lireve. T. meipſo apud Weſt- 
monaſt. 14 die Jun, Anno regni noſiro 18. 


F:vard by the Grace of God King of Exgland, Lord of Irclazd, 
and Duke of Aquitaz, to the Sheriff of Meſftmrland, Greeting. 
Whereas we have been eſpecially Petitioued and Requeſted, by the 
Earls, Barons, and others of the great Mex of our Kingdom, con- 
cerning certain matters, upon which we will have Copferexce and 
Treaty, as well with themſelves, as with others of the Counties of 
that Kjngdow, We Command thee , that without delay, thou 
makeſt to be choſen, two or three of the more diſcreet, and ableſt 
Knights for diſpatch of Buſineſs, of the County aforeſaid , and 
cauſe them to come to us at Weſtminſter, 1o that they be there, in 
three weeks after the Feaſt of St. John Baptiſt at furtheſt, with full 
power for themſelves, and the whole Community of the County 
aforeſaid, ro conſult and conſent, for themſelves, and that Com- 
munity, to ſuch things, which the Earls, Barons, and great Mer 
aforeſaid, ſhall then think fit to agree upon, and you are to have 
there this Writ. Witneſs my ſelf at Weſtminſter, the Fourteenth 
day of Jae, in the Eighteenth year of our Reign. 


On the firſt of this Month the King had Scutage given himin full 
Parliament: Fourteen days after, at the z»ſtance of the Earls, Ba- 
roas, and other great Men of the Kingdom, upon certain matters 
by ther moved, and propounded to him, He iſſued this Writ of 
Summons to the Sherifis of the ſeveral Counties, to cauſe to be 
cho'en, two or three Knights of each County, to come to him at 
Weſtminſter, three weeks after St. John Baptiſt (which is the Eighth 
of July) at fartheſt. 


Upon this Writ, it may be obſerved, firſt, that it is moſt probable, 
(though it 1s not here ab{-lutely ſaid ſo) that the King was moved 
by the Earls, Baroas, and great Men of the Kingdom to call theſe 
Knights to this Parl:ament ; and that as this Writ is the firſt to be 
found after that of the 49 of Hez. 3. ſo it really was the firſt Writ 
of Summons after that time, for the Eldon of Knights t> repre- 
ſent the ſeveral Counties. 


Secondly, That there could be zo Citizens, nor Burgeſſes choſen, 
or ſent to this Par{rament by virtue of this Writ, as there were aft- 
terward by directions contained in the Writs ſezt to the Sheriffs tor 
Eleding Raights of the Shire. | 


Thirdly , That by this Writ, the Knights were to come to the 
King at Weſtminſter, three weeks after St. Jonn Baptilt ar fartheſt, 
which was the fifteenth of July ; that in the ſame year, between 
the time of the date of the Writ, and the time appointed for meet- 
ing of the Knights, the Statute of Weſtminſter the third was made. 
Dominus Rex in Parliamento ſuo apud Weſtmonaſterium poſt paſcha 
Anno Regni [ui decimo Octave, widelicet in Quindena Santti Johanuts 
Baptiſte, (that is the Eighth of July) ad inſtantiam Magnatum 


| Rego? /«i Concefſit, P2ovidit , & Sratuit, £04 de. cetero liceat 


| 
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unicnique libero homwmi, &c. So that this was either the ſame full 
Parliament, which gave the King Scurage on the firſt of June, and 
then the Kzzg and Barons without the Commons, made this Stature, | 
or the Kyi2hts had another Summons after the date of this Writ; 
(for before that they were not 1n the Parliament) or the Knights came 
a week before they had zeed-to have done, bur neither of the latter, 
are probable, ſeeing the Kyights then were great Husbands of their 
A | Time and Expences, and were not very forward to undertake this 
Service, as being conſtantly bound with, or engaged by S»rerzes, or 
Manucaptors, for the performance of it, and their appearance in Par- 
lament, and therefore it ſeems reaſonable to conclude, that this La» 
was made without them, and betore their coming to Parliament. 


So much of this Writ ; From which, and the variation of the 
following Writs, and other Records, it is moſt evident; that it was | 
B | from the K7ngs Authority and time that the Houſe of Commons came 
to be fixed, and eſtabliſhed in the preſent conſtant form, it now is, and 
hath been in,for many Kings Reigns,and that the King in this Age was 
not altogether confined to _ certain number of Knights, Citizens, 
or Burgeſſes, nor were ſeveral ſtrict forms and «ſages now prattiled, | 
ever then thought of, or ſome /egal niceties and pundctilic's now in 
uſe, then judged abſolutely neceſſary. 


C Rex Vic. Northumbr. Salutem. @nia cum Comitibys, Baronibus & | ©1.11 £4w. 


ceteris Magnatibus de regno noſtro ſuper quibuſdam negotiis arduis nos | n. 6. Dorſo. 
& idem regnum noſtrum contingentibus, in Craſt. Sandi Martini prox. re war gr 
futur. apud Weſtm. colloquium habere volumus &- tratatum. Tibi pre- | Minendis ad 
cipimus quod eligi facias duos Milites de diſcretioribus, &- ad laboran- | <nſun. 

dum potentioribus de Com, predifo, & eos ad nos uſque Weltm. venire 
facias, Ita quod ſint ibi in Craſtino prediGo, cum plend poteſiate pro ſe 
& tot Communitate, Com. preditti, ad conſulend. & conſentiend. pro 
D | ſe & Communitate ili, hits que Comites, Barones, & Proceres pre- 
didti concorditer Ordinaverint ir premiſſcs, Et ita quod pro defettu 
poteſtatis, h»juſmrodi idem negotium infe@um non remaneat, E& habeas | 


ibi hoc Breve, Teſte Rege ap .d Weltm. 8 die Oftobr. 


Conſimiles Litere ſingulis Vice-comitibus Anglie, T. ut ſupra. { 


Rex Vic. Northumberl. Salutem. Cum nuper tibi preciperimns quod ph 1-1 
E | Duos Milites de diſcretioribus 5 ad laborandum potentioribus ejuſd. | cum prioribu 
Comitat. de conſenſu ejuſdem eligi. Et eos ad nos uſque Weſtm. in Craft. | interdendss ut 
Sandi Martini prox. futuro, cum pleni poteſtate pro ſe & tota Commu- dat 

nitate ejuſd. Com. venire faceres, ad conſulend. & conſentiend. pro ſe &+ | The King in 
Communitate il/i hiis que Comites, Barones, & Proceres de regno Noſtro — _ | 
in dio Craſtino ordinabunt, Tibi pracipimms firmiter injungtntes qu-d| cergain nam- | 
preter illos Duos Milites Eligi f1cias alios Duos Milites Legales & ad = " 
laborandum pitentes & eos una cum ditis Duobus Militibus »ſque 64 | 
F | Welſtm. verire facias, ita quod in diGo Craſtino ſent ibidem ad audiend. 
&- fuciend. quod eis tunc ibidem plenins injungemug. Et hoc nullo 
modo Omittas, Et habeas ibi hoc. breve, Teſte Rege apud Weſtm. 9 
A | | die Octobris, 


Eodem modo Mandatum eſt Singulis Vicecon. Angliz Mutatic | 
mutandis. T. ut ſupra. | 


| Rex. 
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Populi Regni noſtri conceſſerimws , quod Charta de Þcreſta in ſingulis 


ſuis Articulis firmiter obſervarctur, aſſignando quoſdam de fidelibus noſtris 
| Edw. 1. began | 737 (i2g1ljs Com. ejuſaden Regni in quibus Foreſte noſtre exiſtunt ad per- 
| ambulationem in tiſdem Foreſtis faciend. Ita quod perambulationem 
| illam diſtin&t & aperte faGam ad Nos, antequam aliqua executio, vel 
 aliquid aliud inde fieret, reportarent , & quod Juramentum qoſtrum, 


jus Corone Angliz, rationes, & calumpnie noſtre nec jus rationes & ca- 
lumpnie aliorum omninm ſalve forent. Nos licet didz fideles noſtri 
nunc primo ad Nos detulerint quod fecerint in negotio memorato, quia 


| ramen Prelati, Comites, Barones &- Ceteri Magnates difi regni in 


qurrum praſentia, noſtras &* aliorum proponi, & audiri volumus rations, 
& de quorum Conſilio in eodem negotio, prout alias diximus, intendinus 
cperariz Maxime cnm ipſt ad obſervand, & minutenend. jura regni &- 
corone preditte una nobiſcum juramenti vinculo (int aſtriti, juxta latus 
noſtrum tunc temporis n:n fuernnt : ac pro eo ſimiliter, quod illi qui ſuas 
rationes, . quatenus llud negotium eos tangit proponere habebant , inde 
premuniti non erant, eidem negotio, (ine ipſorum Conſilio finem imponere 
non pctuimus bono modo : Et quia negotinm illud quantum poſſumus cu- 
pimus maturari, ita quod per nos non ſtet quin abſque ulterioris dilationis 
incommodo effedum debitum jortiatur 5 volentes cum Prxiatis, Comiti- 
bus, Baronibus &- Magnatibus ſupradi&is, ac aliis de Communitate 


diti Regni, Super hoc & quibuſdam aliis arduis negotiis, nos &- ſtatum 


| Regni pradidi tangentibus, habere colloquium tratatum. Tibi precipi- 


mus firmiter injungendo, quod venire facias coram nobis ad Parliamen- 
tum zoſtram apud Lincoln, iz Octab, Sancti Hillarii prox. futur. duos 


MDilites de Ballivi tnd; Yllas videlicet qui pro Communitate Com. pre- 
dig. ad Parliamentum Noſtram ultimo preteritum per pre:eptun no- 


ſtrum venerunt : Et etiam de qualibet Civitate infra Balivam tam 
| e:8dem Cives, & de quolibet Burgo engdem Burgenſes qui ad pre- 


dictum Parliamentum moſtrum alias ſic venerunt, Et {; forte aliquis 
Militum, Civium aut Burgenftum prediGorum mazttuus fuerit ant in- 
firmas, per quod ad diGos diem & locum venire nequeverint, tunc loco illis 
Mortui aut infirmi unum alium idoneum ad hoc elizz &+ ad diftum Parlia- 
mentum #oſtrum venire facias. Ita quod Milites, Cives, & Burgenles 
predidi didis die & loco modis omnibus interſint cum pleni poteſtate au- 
diendi & faciendi, ea que ibidem in pramiſſts Ordinari continget pro 
communi commodo dicti Regni. Et eiſdem militibys de Communitate 
Com. prediGi, civibm de civitatibus & Burgen(ibus de Burgis predidis 
rationabiles expenſas ſuas habere facias, in veniendo ad dium Parlia- 
mentum noſtrum, jbidem morando & etiam redeundo. Tibi inſuper 


precipimus ſicut prius, quod per totam Balivam tuam (ime dilatione pub- 


lice facias proclamari. QYuod omnes illi qui terras aut Tenementat habent 
infra metas Foreſt e noſtre in Ballivd tud & qui perambulationem in aliquo 
calumpniari voluerint , quod fiut coram nobis in Parliamento noſtro 


prediGo oftenſur, in hac parte rationes ſuas & calumnias (i quas habent, 
& habeas ibi nomina predidorum Militum, Civinm &* Burgenſtum + | 


hoc Breve. T. Rege apud le Roſe, 26 die Septembris, 


Some 


Rex. Vicecom. Cumberl. ſalutem. Cum nuper pro commnt uilitate | 


——— 


F 
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Some of the Returns Annexed to theſeWR ITS. 


Nomina Militum de Comitat. Lincoln. Dxuorum Civium de qualibet | Lincoln, 
Civitate, © Duorum Burgenſium de quolitet Burgo, infra Com. predict. 
viz. Eorum qui ad Parliamentum ult imo preceptum venerunt & ſecurt- 
tatem quam michi fecerunt ad wveniend, ad Parliamentum, Nunc te- 
A | nend. Patent in ſequenti, Manucap. Tho. fil. Euſtachii unins Mites 
Com. predict, 4. there returned after his Name : Mar. Tho. de 
Burnham alter:us Militis, 4. there liſted. May. Stephani de Cran- 
ham «#!us Civss Civitat. Lincoln. 4. Man. unins Burgenſium de Grymsby, 
4. Alterius Burgenſ. 4. there named. 4 


Milites Eled#i, Petr. de Dennardeſton nuxc eleitns eſt lato Johannis | 5p: 
de Bisbake, qt infirmus eſt qui Manxcap. per duos. Johannis de Pey- | 
B | ton manuc. ef# per 2. 


Eligi in pleno Com. Glouc. fec: oro unius Militis gravi infirmitate | Gone. | 
detent. al:um Militem nomine Richardi de Croupes per Aſſenſum ipſins 
Comitatus, &C. hs” 


Robertus Pogers Miles, quz# a4 Parliamentum «ltimo preterituns | Bucks, 
 verit, infirmus eff, i» loco 7p Roberti, Geradus de Braybroke Miles 
C | elettia eft, & manucapitur per 4. there returned. Burgenſes 2. de | 
Ag nundeſham, qui ad ultimum Parliamentum venerunt, Manucap. per 4. 
Manucaptors for either. Johannes de la Lude Burgenſis Wycumbe 
eleCtus eſt Iota Stephani Ayer, qui fuit ad ultimum Parliamentum, pro 
eo quod idem Stephanus tnfirmug eſt : Manuc. pro 4. 


2-4 Reginaldus de Ferrers & Robertus Beaupill Milites, qui alias | Devon. 
fuerunt ad Parliamentum per Elect ionem Com. ncn ſunt potentes ad la- 
D | borand, ad preſens, Electt ſunt loco eorum Henricus de Ralegh & Ni- 
cholas de Kyrkron, who found 4 Marucaptors apiece there returned, 


Nomina civiam Exon. Hen. de Bokwell, Johannes Farthein, loco | Exon. 
Nicholai Page, qui impotens ef. 


It is commonly Storied ( but Erroneouſly ) that this whole Parlia- 
ment, or at leaſt the Temporal Lords and the Commons, wrote ro 
E | the Pope, concerning the Juriſdiftion and Superiority of the Kings 
of Exgland over the Kingdom of Scotland. Bur it cannot be fo, tor 
this Parliament Vet on the Odaves of Hillary, or the 2oth of January, 
and fate but eight days ; The Writs for the Commons Expences 
bear date, January 3o, of the ſame year, and the Letter to the Pope, 
Signed by the Temporal Lords, for themſelves, and the whole Com- 
munity of the Kingdom of Exy/azd, is dated Febr. 2. next following 
at Lincolz, after the Commons had been diſcharged 14 days. .So that 
| F | the Barons ſtill continued to ſtile themſelves the * Community of | * vid. 
| | Exgland, and ſuch both Spiritualand Temporal Barons, an others of | Gſir. -om- 
the Kings Council, did ſtay anddiſpatch much Buſineſs, after all others | * . 
were diſmiſſed, according to the Tenor of the following Proclama- 
[ tion, and may be fully proved from the Proceedings of that Parlia- 
| ment, as they are to be found in Reley's Placita Parliamentaria, 
']f.- 241, &Cc. 


_— 


S ' Puwis| 


—_— 


| 


33 Edw, 1. 
Ryley's Placita 
Parl. fol. 241, 


The Parlia- 
ment dilmil- 
ſed, to Come 
again upon 
Relummons. 


| After the DiC. 
miſhon, the 
Kirg and 
Council an- 
ſwered the 
Petitions, See 
Ryley's Placita 
Parliamenta- 
ria, f. 241,&c. 


————— 


_ An Anſwer to Mr, Petytr's Book; Entituled, 


Puis apres le 21 jour de Marz fu fait une crie par commandement 
le Roi en celtes paroles. 


Reeveſqs, Eveſqs & autres Prelatz, Countes F Barens Chivalers 
des Countez, Citizeins © Burgeys & autres gents ae la commune qe 
cy ſont venus al manaement noſtre Seig neur le Roy a ceſt Parlement, le 
Roy les mercy mult de lour venue CF vVuet qe quant a ore qu'il retornent en 
lour pats ; Iifint qu'il renueignent preftement & ſannz delai quele houre 
qu'il ſoient autre f01z remandez ſanve les Eveſqs Conntes & | eak Ja 
ſlices & autres qut ſont du Conſeil noſtre Seigneur le Roy que ceux ne ſen 
allient ſaunz, eſpecial conge au Roy, Et ceux qui ount a buſoigner 9: 
ceux demorgent a ſiwre lour buſoignes, Et les Chivalers qui ſont venuz 
par les Countez, C les autres qui ſont venus pur les Cites C les Burghs 
ſiwent a Sire Johan de Kirkeby © il lour fra avoir Brefs d avoir lour 
deſpenſes en tour pais. Et lavantait Johan de Kjrkeby par la reſon de la 
Crie avantaite les noans de Chivalers qui vindrent pour les Countes CF les 
n98ns des antres quivinarent pur lez Citez & Burghs livera au Chanceler, 
C& fiſt crier qe tous y cenx quy vouſiſſent brefs ſiwre de lour deſpens ſicome 
deſus eſt dite ſiwiſſent illoges pour lour brefs. 


Then after, on the One and tweatieth day of March, Procla- 
mation was made, by Commandment of the King, in theſe words. 


He King gives the Arch-Biſhops, Biſhops, and other Prelats, | 
Earls, and Barons, Knights of Counties, Citizezs and Bur- | 
geſſes, and other Perſons of the Commons, which by our Lord the 


Kings Command, came to this Parliament, many thanks for their com- 
ing ; and W:llh that at preſent they return into their Countries, 1o 
as they readily and without delay, do come again at the time when they 
ſhall be remanded, except the B ſhops, Earls, and Barons, Juſt ices 


and others, which are of the Kings Council, who may z0t, per! | 
without ſpeczal lcave of the King : and thoſe which have Bulinels | 


muſt tay, to follow it : and the Kpights that come for Counties, and 
the others that come tor Cit/es and Burghs may apply themſelves: to 
Sir Johz de Kjrieby,” and he ſhall _—_ them to have Writs tor their 
Expences in their Countries : and the aforeſaid John de Kjrkeby, by 
virtue of the Proclamation aforeſaid, ſhall deliver the names of the 
Knights, Citizens, and Burgeſſes to the Chancellor ; and Proclama- 
tion was made, that all ſuch as would ſue for the Writs of Expences, 


1] ſhould do it as above is ſaid. 


This was neither Prorogatio» nor Adjournment according to the 
preſent method, but rather a a;/-i/ioz, with order to come again 
upon Re-({ummonrs. This Parliament wet on Sunday after the Feaſt of 
St. Matthias the Apoſtle, which Feaſt is Febr. 24. and fate about 
three weeks, according to this Proclamation, and the Writs for the 
Expences of the Commons , bearing date March the Twenty third 
next following. 


| 


a 
- 


Clauſ. 


/ 
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Clauſ. 23. E. 1. m. 4. Dorſo. 


Ex Vicecomiti Northampton, ſalutem, © ia cum Comitibus Bas | Pe Parlid- 
ronibus & ceteris Proceribus Regni noſtri ſuper remedius contra | #nendo. | 
pericula que eidem Regnohits diebus imminent providendum, colloquium | 
| habere volumus , & tractatum per quod eis mandavimus quod ſint ad | 
| A | zos die dominica proximo poſt feſtum Santti Martini in hy-me proximo 

futurum, apud Weſtminſter' ad traQtandum, ordinandum, & facien- | 
dum, qualiter ſic hujuſmodi pericults obviandum, tibi precipimus fir-| o 
miter injungentes, quod ae Comitatu preditto duos Milites & de quas | Two Knights, 
libet Civitate ejuſaem Comitatins duos Cives, & de quolibet Burgo | two Citizens, | 
duos Burgenſes, de dilcretioribus & ad laborandum potentioribus, ne Apron 
ſine dilatione elipr, CF e0s ad nos ad predittos diem CC locum venire fa- | &e. "TN 
| ci4s, ita quod aictt Milites plenam & ſufficientem poteſtatem pro ſe & | 

B | Communitate Comitatus pre Aicti, & ditti Cives & Burgenſes pro ſe, & 
| Communitate, Civitatum, & Burgorum prediftorum, diviſim, ab ipſts, | 
tunc ibidem habeant ad faciendum quod tunc de Communi confilio or- | | 
| dinabitur in premiſſes, ita quod pro defettu hujuſmodi poteſtatis nez0- 
| tium prediftum infeitum non remaneat quoquo modo, & habeas ibi no- | 

| ina Militum, Civium, Burgenſium, & hoc breve, Teſte Rege apud 
| Cantudrians tertio die Otfobris. 


C| Conſimiles litere diriguntur {ingulis Vicecomitibus per Angliam & 
de eadem data. | | | 
9 | | 
Rex wenerat {li in Chriſto patri R. eadem gratia Cantuarienſi Archi- | Cl. 23 Ed. m- | 
epiſcopo, rotins Anglie Primati, ſalutem, ſicut lex juſtiſſima provida | wu 
circnmſpeitione ſacrorum . principum"ſtabilita, hortatur, & ſlatuit, ut | 
quod omnes tangit, ab omnibus approterur ; Sic & innuit, evidenter, 
ut communibus periculis z per remeaia pYoviſa communiter obvietur ; 
D | Saze ſatis noſtris & jam tf ut credimus per univerſa mundi climata 
| | divulpatum, qualiter Rex Francie de terra noſtra Vaſconie nos fraudu- 
lenter, & cauteloſe decepit, eam nobis nequiter detinendo, Nunc vero 
predittis fraude, & nequitia, non contentis, ad expugnationem Regni 
noſtri claſſe maxima, & Bellatorum copioſa multitudin* congregatis, 
cum quibis reg num noſtrum & Regni ejuſdem incolas hoſtiliter jam is- 
vaſit , linguam Anglicam ſi concept e iniquitatis propoſito dete- 
ſtabili poteſt as correſpoudeat, quod Dems avertar, omnino de terra de-| 
E | lere proponit, Qua igitur previſa Jacula minus ledunt, & res veſtra 
maxime ſicut ceterorum þ ejuſdem concivium, agitur, in hac parte 
| vobis mandamus in ide & dileCtione quibres nobis tenemini, firmiter 
injungentes, 9#od ate dominica proxima poſt feſtum Santi Martini| the procura- 
in hyeme proxims futurum, apud Weſtminſter F dart inter fits | tors or Clerks | 


= —— 


— 


—- —_—__ 


; © * BARS. of the Clergy | 
Premunientes Priorem & Capitulum Eccleſie veſtre, Archidiaconum | ©: aps 


totumgue Clerum veſtre Dicecelis, facientes quod iideni Prior & Ar- | ordain, do, 
chidiaconi iz proprizs perſonis ſuis, & diitum Capitulum per unum, | 9 _ | 
F idemque Clerus per duos procuratores idozeos, plenam & ſufficientem The 1006@ 


; | au , epnt, Were 
poteſtatem ab ipſis Capitulo, & Clero, habentes, una. vobilcum interſint, che Knights, 
modis omnibus, tunc ibidem, ad tratctandum, ordinandum & facien- CHU 0 
dum, nobiſcum, & cum ceteris Prelatis & Proceribus, & aliis /xcols 


. i . en | mentioned in 
| Regni noſtri , qualiter ſic hujuſmodi periculis & excogitatu malicits | the former 


— M.A ed - 


"OI. 


obviandum, teſte Rege apud Wengeham triceſimo die Septembris. = -xS--iY | 
£5. _ | Merated, WW --- 
| 9 2 Conſi- | 8-3 


a ES. a £ lt 9 *s _—_—_ 
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Ibidem. 


Ibidem. 


Ibidem. 


Ib.dem. 


The Incole 
cent were 
the ſame here 
LO in the for- 
mer Writ. 


Ibidem. 


| Danelm. Karl. & de eadem data, 


in alio brevi ditto Coventr. & Lich. Epiſcopo & dicitur fic Premunientes 


Conſimiles liters diriguntur  Epiſcopis- Elyen. Norwyc. Winton. & 
Roff. > de eadem data, Er etiam ſub eadem forma ſcribitur Epiſcopss 


Conſimiles liters diriguntur Archiepiſcopo ELorum Epiſcopis London. 
Lincoln. Ciceſtr. Exon. Heref. Sariim, Aſſanen. Bangoren. Eletto Mene- 
ven. vel ejus vices gerenti & Epiſcopo Landaven. ook tb; premunientes 
& tunc diciter premuniextes Decanos & Capitula Eccleſiarum ſuarum 
Archidiacouum totumque Clerum ſuaram Diaceſium facientes que quod 
tidem Decani & Archidiaconi in propriis perſonis ſuis & dittaCapitula 
per unum, idemque Clerus per duos prociratores idoneos plenam & po- 
teftatem ſufficientem ab ipſis Capitulis & Clero habentes una, Oc. ut 
ſupra. Teſte ut ſupra. | 


M— 


Confimiles litere 4iriguntur W. Bathon. & Wellen, Epiſcopo & R. 
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Coventr, & Lich. "pYoge uſque ibi rug of Oc. & tuncaicitur 
premunientes Priorem & Capitulum Bathon, & Decanum & Capitulum 
Wellen, Eccleſiarum ſuarum nec non Archidiaconum & Clerum, &c. & 


——— — 


Priorem && Capitulum Coventr. & Decanum & Capitulum Lich. &c. ut 
ſupra. T eſte ut ſupra. 


Sub eadem forma ſcribitur Abbati Sanfi Auzruſtini Cantuariz uſque 
ibi vobis mandamus in fide & dilettione quibus nobus tenemini firmiter- 


injungentes quod die dominica proxima poſt feſtum Santi Martini in 


..: | 4bb. de Sana Agatha. | {4bb. de Bello Capite. 
8. | Abb, de Barlings. . | Magiſtro Militie Templi in An-. 
E5 .4bb. de Thenenpholm. olia, | 
| (3 | Abb. de Byleye. | Priori Hoſpit? in Angliz. 
Abb. de 1a Dale. Magiſtro Ordinis de Sempringham. 
Abb. de Nenhus. _ | Abb. de Furneys. 
Abb. de Cokerlſond. 'B | Abb. de Sallay. 
Abb, Croxton. LEq 46b. de Holm Coltram. _, 
j 4bb. de SanQta Radegund. K | Abb. de Novo Monaſterio. 
L.4bb. de Herpe. L46b. de Joreval. 


hyeme proxima futura apud Weſtminſter perſonaliter interſitis ad tra- 
(Fandum ordinandum & faciengdum hiſion & cuns ceteris Prelatis & 
Proceribus & aliis incolis Regni noftri qualiter ſic hujuſmodi periculs 
& Excogitatis maliciis obuviandum. 7 eſte ut ſupra. 


Conſimiles liter « & ſub eadem data diriguntar Abbatibus ſabſcriptis, 
N. 70. 


Abb. dz Waltham. | » | 4bb, de Suleby. 
| Abb. de Santo. Albano. | 

Abb. de Eveſham. P 
| Abb. de Alnewyk. 
| 4bb. de Egleſton. 


C Abbati de Santo Edmundo. | C .4bb. Tichefeld. 


| Abb. de Lawenden. 
I Abb. de Torre. 
Abb. de Wellebeck. 
Abb. de Hales. 


Exempt 


Abbat1i 
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Abbati de Fontibus. | Abb. de Bildewas. 


Abb. de Bella Landa. Abb. de Stanle in Wilts. 
Abb. de Mella. | Abb, de Swyneſheved. 
Abh. de Kirkeſtede. Abb, de. Warden. 

Abb. ae Rupe. Abb. de Boxle. + 

Abb. de Ruhgford. | Abb. de Strattford. 

Abb. de Valle dei. Abb. de Tilereye. 

Abb. de Gerndon. Abb, de Bynedon. - 

Abb. de Stanle in Arderne. Abb. de Quarrera. 

Abb, de Pippewell. Mb. ae Leceleye. 

Abb. de Cumbe. | Abb. de Binkelwell, 
Abb. de Blanca Landa. Abb. de Bello loco R. 
Ahb. de Balingwerk. Abb, de Sratta Florida. 
Abb. de Cumbermere. Abb, de Flaxele: 

Abb. de Crokeſden. Abb, de Tinterne. 

Abb. de Valle Regali. Abb. de Kinges: Woode, 
Abb, de Deula Creſle. Abb, de Waverle. 

Abb. de Mira Valle. Abb, de Revesby. 

Abb. de Stanlawe. | ÞAbb., de Parco Ludo. 


This Parliament did not meet on the Sunday after St. Martins, 
but was Prorogued to the Suz4ay next before St. Andrew the Apoſtle. 


5 


Teſte Rege apud Oadmer. 2 die Novembru. 


Rex. Vic. Ebor. Salutem. Pracipimms tibi firmiter injungentes, 
quod fllos Milites, Cives, & Burgenfſes de Balliva tw quOs mNper 4 
preſens Parliamentum noſtram . apud Tondon inchouatum de mandato 
noſtro venire fecifti, & qui at eobem Parliamento certts de cauſts 
receſſerunt, vel alios 44 hoc 1doneos loco ipſorum [i-g9 hot vacare nor 
poſſint, {que Weſtm. ad idem Parliamentum quod ibidem duximns 
continuandum, venire facias. Ita quod ſint ibidem in craſtino Santti 
Martini prox. futur. ad ultimum cum ſufficienti- poteſtate Comitatus 
tai & Civitatum & Burgorum predittorum ad conſentiendum, &c. 
Teſte Rege apud London 11 ate Octobris. | 


Ita 


Cl, 23 Ed. 1. 
mM. 2. Dorſ. de 
Parliamento 
prorogande. 


Cl. 5 Ed. 2. 


A |m. 26. Dorf. 


A Precept to 


ſcad again 
ſuch Members 
as }:ft the 
Parliamen” ,or 
to chooſe o- 
thers 1a their 
liead. 


Cl. 6 Ed. 2, 


The King 
Prorogucs, 

- or Adjourns 
the Houſe of 
Commons, 
And he pu- 
niſhed the 
\'embers for 
Abſence. 


Cl.20 Ed.z. | 


m, 4. Dorl. 


A Proroga- 
tio1 befure 
Mceting of 
the Parlia- 
mentc. 


, 
þ 


. O00 oY CO Pe 4 i —_ ad. Ja_ —_—— OY | 


the Sherifis to | 


m. 47, Dorl, | 


men 


”Y 
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Cl.24 Edw.3. 
p.2.M.3, Io 


all Sheriffs in 
England. 


Bundel of 
Writs of 
Summons, 
26 Edw, « 
with the Re- 
turns indor(- 
ed, 


only Sum- 
moned. 


— 
trait 


| Craſtino Aſſumptionis beat e Marie prox. futur, tylloquium habere volumus 
One Brrgeſs 


ſme dilatione eligi &* ad didos. diem & locum venire fac. Ita quod 


Ita quod didi Milites a Communitate digi Com. & digi Cives a Com-| 
munitatibus diftarum Civitatum, &- predidi Burgenſes a Communitati- 
bus Burgorum predi@. plenam & ſufficientem haberent poteſtatem ad 
conſentiendum hiis que tunc. ibidem de communi Conſtlio Regni noſtri con- 
tigeret ordinari. {yuta tamen quibuſoam be caultts neceffarits & ti 
libys Predicta Parliamenium & Tra@atum ulque is crafting Ept:- 
phanie Domint prox. jam. futur. apnd dium locum Teltm. twnc 
tencnd, duximm proz0gand. .T1ibz ſignificamws quod predidos Milites, 
Cives & Burgenſes ad diam quindenam-apud dium locum Weltm. ex 
cauſa Parliamenti & reals prediForum Acttebere non oportet & 
bac ezs ſcire facias ex parte noſtra. [bi inſuper precipimus, quod pre- 
dictos Milites, Cives & Burgenſes venire facias i di&o eraſtino apud 
ditum locum Weſtm. cum ſufficienti poteſtate ſicut praditum eſt. Et 
habeas ibi nomina predidorum Militum Civinm @* Burgenſium, & ho: 
breve, &* hoc nullatenus omittas. Teſte R. apud Ledbury, 3 die 
Decemb. 


Eodem modo mandatum eſt ſingulis, Vic. per Angl. ſub eaden 
data. 


Dnod de Comitatu tuo duos Milites, &Cc. de diſcretioribus & probio- 
ribes Militibus, Civibus & Burgenſibus, © ad laborand. potentioribas, 
Qui non fint placitatozes querelarum manutentozes «*t ex bujul- 
modt queſiu bibentes, &c. ſed homines valentes & bone fidei & pub- 
cum commodun diligentes eligi, &c. ut propter improvidam eletionem 
Militum, Civium aut Burgenſium prediForum difta negotia noſtra in- 
feta non remaneaut. T, R, apud Weltm, xxv. die November. 


Edwardus Dei Gracia, Rex Angl. & Franc. & Dominws Hiberniz 
Ballivis Ville de Sano Boto'pho jaluterr. Pria pry magnis, & ur- 
gentibus negottis & nob's ſubitis ad zos perlatis nos & tatum ac 
jura Regni noltri-Angliz ſumme cancernenttbus ſ#per quibus feſtinum 
& providum oportet ordinari remedinm cum Ptelatis Dagnatvus &- 
P2oteribus ac alizs fideli! us noſtris difi regni noſtri apud Weltm. ir 


— 


& tractatum. YVbu precipimus firmiter injungentes quod unum Sur- 
genſem de proveCtioribus & mags expertis Burgenſibus ejyſdexz Ville 


idem Burgenſis pro ſe & communitate villz predi#e plenam && ſuf- 
fictentem poteſtatem habeat ad traFand. conſulend. & conſentiend. 
hiis que tunc divina favente clementia de,Cqmmuni confilio contigerit 
o2dinari ſ#per negotits antedictis, & vt homines ab iſta ottupatione 
autumpnali quo inzs poſſumws retrahamss unum tantum Burgenſem 
de difto Burgo ad digum Confiltum mittend. habere volumus ;f}a 
bice, ' Et habeatis ibi nomen prediiti Burgenſis & hoc breve. Nos de 
die receptionis preſencium C@* per. quem vobis delate fuerint certificantes 
tunc ibidem, T. me ipſo apud Weltm. xx. Die Jul. anno regni noſtri 
Angl. viceſimo ſexto, regni vero noſtri Franc. tertio decimo. 


Per ipſum Regem © Conf. 


Conf, 


Conf. brevia diriguntuy villis ſnbſcriptis, viz. 


Ajori & Ballivis Villz Briſtol, 
Ballivis Ville Magne Jernemonth. 
Majori 8& Ballivis Ville de Kizgftox ſuper Hull. 
Major1 & Ballivis Villz de Lezxe. 
Majori & Ballivis Vills Southampton. 


Conſimilia brevia diriguntur Civibus ſubſcripts mutatis mutanai, 
T. ut ſupra. 


MA & Ballivis Civitatis Czceftr. 
Majort & Ballivis Civitatis Ebor, 
Majori & Ballivis Civitatis Lzzc. 
Ballivis Civitatis ſua Norwzc. 


Conſemilia brevia diriguntur fingulis Uic. Angl. m1tati mutan- 
ais, T. ut ſupra. pro uno Milite tantum. 


Edwardus Dei Gracia Rex Angl. & Franc. & Dominus Hibernie 
Ballivis ville de Santo Botolpho. ſalutem. Q4ia pro magnits & urgen- 
ttbus negotiis os & fatum regni noſtri Angl. ſumme concernenti- 
bus c-»- pzelatis magnatibus pzoceribus & alits fidelbbus -o/?-: 
ditti regni apud Weſtm. die Lune prox, poſt feſtum Santti Mathei 4poſtol! 
proximo futur. collequium habere volumes & trataium vobes precipi- 
mus firmiter injungentes, quod Duos Burgenſles de provectioribus & 
diſcretioribus & magi1s expertis Burgenſibus Uille predicte de aflenſu 
ejuſdem Ville ſine dilatione eligi & eos ad diem & locum prediftos ve- 
nire fac. Ita quod iidem Burgenſes pro ſe & tommunitate Uille 


conſentiend, hiu que tunc divina favente clementia de communi confiits 


ſimo ſeptimo 72-7 vero noſtri Franc. Quartodecimo, 


Per ipſum Regem & Conſil. 


Conf. brevia diriguntur Burgis ſubſcript, 


Ajori & Ballivis B-das. 
Majori & Ballivis Ville Briftol.. 

Majori & Ballivis Coverrr. 

Majori & Ballivis Der. 

Majori & Ballivis Exoz. 

Majori & Ballivis de Grppewzco. 

Majori & 'Ballivis Ville Gloxc. 

Ballivis Magnez Fermemuth. 

Majori & Ballivis de Kizyſtoz ſuper Hull. 
 Majori & Ballivis Lizcolz. 

Majori & Ballivis Ville NVorthampr. 


predidz ſufficientem poteſtatem habeart ad trattand. conſulend. & | 


i 
{ 


contigerit ordinari ſuper negocits antedictis, Et hoc nullatenns omittatss. | 


T. me ipſo apud Welt. xb die Julti, a»»o regni noſtri Angl. bite- | 


Bundel of 
Writs of 
Summons, 
2:7 Edw. 3. 
with the Re- 
turns indorl- 
cd, 


Two Butgel- 
ſes. 


| 


The Rights of the Commons Alſerted, | 159. | 


I 


md 


- 


Major | 


| 160 | 


eAn Anſwer to Mr. Petit's Book, Entituled, 


Bundel of 
Writs of 
Sam ons, 
29 Edw. }. 
with the Re- 
turrs indorC[- 
cd, 


Bur one Kt. 
for a County, 
wh-n two 


Burgclles, 5c, 


Cl. 31 Edw. 3. 
m. 2, Dorl. 


Abſint Mem- 
bers of the 
Commons 
Houſ: made 
their Excuſe 
to the King. 


Majori & Ballivis Ville Nottingham. 
Majori & Ballivis Oxc. 

Majori & Ballivis Rzch, 

Majori & Ballivis Ville Salop. 

Majori & Ballivis Staff. 

Majori & PBallivis Warr. 


Conf. pro Civibus mutatis mutand. 


Ajori & Pallivis Civitatis Ebcr. 

Ballivis Civitatis Elienſis. 
Majori & Ballivis Civitatis Heref. 
Majori & Vicecom. Londom. 
Majori & Ballivis de Norw7co. 
Majori & Ballivis de Weles. 
Majori & Ballivis MWygorz. 
Majori & Ballivis Wyztor. 


Edwardus Det Gracia Rex Angliz, & Franc. & Dominus Hiberniz, 
ic. Bedds © Butks /a/utem. £444 pro magnis & urgentibug ne- 


|gociis nos © (tatum regni noltri Angl. ſumme concernentibus cm 


Prelatis Magnatibus Proceribus & altis fidelibus diQti regni pd 
Weltm. die Lune prox. poſt þ qo Saniti Mathei Apoſtoli prox. futur. 
colloquium habere volumws & (tractatum, 776i precipimus firmiter 
-njungentes quoa unum Militem c:&um gladio de diſcretioribus Mi- 
litibus & mags expertis dc Utroque Com. predittor, aſſenſu eorundem 
Com. ſine dilatione eligi, & eos ad diem & locum predittos venire fac. 
[ta quod uterque corundem Militum pzo ſe & communitate Com. 
/#i plenam & (ufficientem poteſtatem habeat ad traftand. conſulend. 
CF conſenciend. his que tuncadivina favente clementia de communi ton: 
filio cotigerit ordinari ſuper negociis antediftis. Ez hoc nullatenns 
omitt4s. T. meipſo apud Weſtm. xv dte Jul. 4»»0 repni noſtri Angl. 
itefims9 lepztmo reg ni vero noſtrt Franc. D uartoaecims. 


Conſ. brevia diriguntur Vicecom. Ang. 


Rex Vic. Kanc. Fc. T ibi precipimus firmiter injungentes, quod de 
Com. tuo duos Milites, gladiis cinttos & de qualibet Civitate com. illius 
duos Cirves, & ade quolibet Burgo duos Burgenſes, de diſcretioribus & 
probioribus Militibus, Civibus & Burgenſibus, Com. Civitatum & Bur- 
gorum eorundem, & de elegantioribus perſons eligi, &c. Ita quod, &c. 
ſeu propter improvidam electionem Militum, Civium, aut Burgenſium pre- 
diftorum aitta- negotia ncſtra infetta nonremaneant, &c, Et habeas ibi 
nomina predictorum Militum, Civium & Burgenſium, & hoc breve. Et 
(cire facias eildem, quod propter arduitatem negotiorum praxdicto- 
rum & celer1orem expeditionem eorundem vyolumus primo die Par- 
liamenti perſonaliter intereſle, per quod noluimus, zec intendimus 
al:quem ad dictum Parliamentum ſummonttum 4: eodem primo 
die perſonaliter interfuit, habere ullo modo excuſatum, ec ercuſa- 
tionem 2-4e admittere aliqualem. Zefte R. apud Weltm. 5. ae 
Decembr. 


Conſimilia brevia diriguntur ſingulis Vicecomitibus per Ang liam, nec- 
on Henrico Daci Lancaſtr. vel ejws locum tenenti ſub eadem data. 


Rex 


F | 


The Rights of the Commons Aſſerted. 


| H 


Communitas Regni noſtri Angliz in nultimo Parliaments nojtro apud 
' Welſtm. tento in auxilium expenſarum quas tuxz pro ſalvatione &- d-fen- 


fone R gni noſtri Angliz & Navigii cjuſdem Regni quam pro. expeditione 
guerre noſtre Francizx nos facere oportebit, conceſſerint robis quoddam 


ſubſidium viginti & duorum ſolidorum & trium denariorutn legund. & 
percipicnd. de qualibet Parochia d1di Regni. Ita quod quelibet Parochia 
majoris:'valoris anxilians fit & contributoria alters Parochie minoris va- 
loris juxta ratum, ea intenſuone quod dicium ſubſtdium ad ſummant\, quin- 
quaginta millinm librarum ſe attingeret; Et quia habita ſuper levatione 
ſubidii predifi per nor' & Confittum notirum deliteratione diligenti, 
videtur 634em Co (ile, quod didi vigitti & dna ſolidi, & trerdenurit 
de qudlibet .Parochia didi Regni fic levandi ad diffem. furan gquingu1:- 
' £i#ts millium libraram per multum #01 attinguzt.;:& fic verſumititer; for- 
 midatur,: quod nobis de dia ſumma quinquaginta 'milli 'm librarum ad 
terminos- ſtatutos juxta'terentionem: conreſſionis. predid e reſponderi non 
poteſt. Nos volentes plenins informariaper declarationeintentionis con 


—_ — 


&- conſiderantes, quod oneroſum' cet omnes.Magnatcs ac Militice, 
Cibes & WBurgenſes: - qui ad dictum Parliamentum noſtrum, dec 
mandato noltro venerant, iterum, &2Hac caula conveniri ; ozdimnabvi- 
mus t laboribus parcatur & expenlis, cm quibuſgam corundem 
MWagharuin Militzam Civium &-Burgenfium preautttorum ſuper 
premiſſts Colloquium, habere &+Traftarum., Tibi precipimns firmiter 
injungentes, quod Th mam JYpulbefeld, unum-D.litem Com. pre- 


han. Fynchenfcld unum Civium Civitatis Roffen, qui pro commu- 


{ nitate Com. &- Civitatum predid#. ad ditum Parliamentum de man- 


dato noſtro venerunt, (1 (uperſtites fuerint, alioquin Catios [uvg qui cum 


facias 5, quod iplt omnibus alus pretermiſhis & quacunque ercuſatione 
ceflinte, in proprizs perfonis ſnis frnt apad Wynton in Odabis Sand 
Trinitatis prox. futur. ad informand. Nos & d &um Confi.tun: 
noſt.um, ſuper modo & forma quibus nobis de difta ſumma quinqua- 
ginta millium librarum celerius & commodcius juxta intentionem Ccon- 
cellionis prediatz poterit reſponderi. Et interim diligenter inquires 
de numero Eccleſtarum Parochialiums, &- Capellirum &- Prevendarum in 
Com. predido, tam in manibus ſecularium quans Religioſorum exiſlentium, 
2» Nobis de nominibus eorundem, ac de nominibus Militis & Civium 
prediftorum ad diftos diem & locum diſtinde & aperte certifices hoc 


27 die Aprilis. 


Vic Surr. de premuniends William de Coheham Pilitem, Tho- 
mam Dane Burgenſcm de Suthw:rks, Peirum Somere Sur: 
xcnſem de Guilde{ozd, & Johan. Bodcketham Burgenſemn de Ble- 


chpalegh, 


Conſtmilia brevia diriguntur fingulis Vicecom. per Ang]. & Burg. 
ſub eadem data, viz. 


The Knights, Citizens, and Burgeſſes had Writs for their Expences 
in this meeting at Wincheſter, C/. 45 Ed. 3. m. 22. Dorſ. T.K 
17 dic Fuzii, And though in theſe Writs it is expreſſed by theſe words 

| | T 


—— 


Rex Vic. Kanc. ſulutem. Cum Comites, Barones, Magnates, &| 


ceſlionis ſubfidii-preditti, qualiter levatio <juſdeny celerius fieri poli | 


dicti, Ebmunium Þ3zne unum Cibium Civitatis Cantuar. e> Jo: | 


eis de veniendo ad Parliamentum predidum elefi fuerunt, premunire | 


| breve Nobis remittens. Et hoc nullatenus omittas. T, R. apud Weltm. | 


| 


| 


2 


| 


| 


| 


| 101 


Cl. 45 Ed. 3 
in, Z; D9. [. 


One Knight 
for a County, 
"NC Citizen 


for a City, | 
| one Burge ls } 


for a Burgh, 
and tholc na» 
mid to the 
Sheriff 


| 


(2D * 


Dagnum 


rO—_—— 


| Dagnuem Confiſtum noftrum, yet from this W/7zt of Summons it is 


Cl 7 &., 2: 
m, 32s 


The King Dif- 
chargeth one 
of the Knights 
of Surrey, be- 
cauſe he was 
a Banncret, 
and directs 
the Sheriff to 
Chooſe ano- 
ther. 


| ejus nobis ſcire facias. Teſte Rege apud Weltm. oGavo die Oftobris, 


ev1 


In the ſame manner Writs were directed to all the Sherifls in 
ENGLAND. 


Rex Vic, Surry ſalutem. Quia ut accepimws, tu Thomam Ta- 
moys Chivaler, qui Bannerettws eſt, ſicut quamplures anteceſſorum ſuorum 
extiterunt ad eſſendum unum Militum vemientinum ad Proximun Parlia- 
mentum noſtrum pro Communitate Comitatus predicti, de afſenſ# 
ejuſdem Comitatws, elegiſti: Nos advertentes, quod hujuſd. Banereiti 
ante hzc tempora, i» Milit. Comitat, ratione alicujus Parl. elig', mi- 
nime conſuev. iplum de officio Militis a4 dictum Parliamentum pro 
communitate Comitatus predidi venturi, exonerari volumms.; Et ideo 
tibi precipimws, quod quendam alium Militem idozenm & diſcretum 
eladio cindum\oco ipliug Thome eligi, & ex ad diem &: locum Par- 
liamenti przdiCti venire facias, Cum plena & ſufficienti poteſtate ad 
conſentiend. hiis que in Parliamento 7 amy * >= Juxta tenorem printi 
brevis noſtri tibi pro eletiome hujuſmodi Militum diredi 3 &- nomen 


Conſtmile Breve dirlgitur Vic. Surrey pro Jatoba Berners, qui 
de retinentia Regis &* familiaris &- unus Militum Camere 


e 
| tory T. R. apud Weltm. 18 die Octob. 


Jani Anglorum facies Anriqua : 


ANIMADVERSIONS 


Jani Anglorum facies Nova. 


With many Additions. 


In the SAVOY, 


Printed by T. N. for Yamuel Lowndes, over againſt Exeter- 
Exchange in the Strand. MD CL XX XIV. 
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= Animadverſjons 


UPON A 


B O O K, 


CALLED, 
Jani Anglorum facies Nova. 


S the Controverſie between Mr. Petit and my Self, is 
concerning matter of Fatt only ; whether the Commong 
were, or were not, conſtituent parts of the Government 

| or Common-Councils, before 49 of Hex. 3. So it is here, 
whether the Common-Countcil of the-Kingdom mentioned in King 
Johs's Charter, was a General Council, as to all publick Matters 
and Buſineſs of the Kingdom; and whether he hath revived and 
cleared the Monuments of Antiquity, touching the Great Councils 
of the Kingdom, &c. from the firſt of William the Firſt, to the 49 of 
Hep. 3. But this new Face-maker, new Government-maker, and 


his Work being as wild, extravagant, and confuſed as his Notion, 
[ can only pitch upon ſome. parts of his Treatiſe, and thoſe the moſt 
material, which are intelligible, and paſs by his impertinent and 
unintelligible vagaries, until ſuch time as (if he can) he makes 
them to be better underſtood, by explaining his meaning. 


That King John's Charter exhibits the full Form of our Engliſh 
Great and General Councils in thoſe days ; if I may ſo ſay, is the vulgar 
Error of our Learned Men, and "tis that which hath given the only 
prejudice to the pains of the Fudicious Mr. Petit, who, 1 muit ſay, hath 
laid the Foundation and ſure Rule of Underftanding ; the antient Re. 
cords and Hiſtories which mention the Great and General Councils in his 
.diftindtions betweew the Curia Regis & Commune, or Generale Con- 
cilium Regni, Barones Regis, & Barones Regni, &c. 


Whether Judicious Mr. Pet doth at all underſtand our antient 


Records and Hiſtories, or whether the better for his ungrounded di- 


ſtin&tion of Baroxes Regis, and Regni, I leaye the Impartial Reader 


to judge, when he hath peruſed this Anſwer, to his antient Right of 
the Commons Aﬀerted. 


The Author calls for the words of King John's Charter, to ob- 


lerve whether they are meant of all General or Common-Councils, for 
| | making 


—_— 


—— _ —_ —l— 
= i. 


new Parliament-maker, hath obſerved no Order or Method, and| 


Fan Angl.p.1, 


Vid. Auſw, 
fal, 112. 


| — 
OU 


Cs AO Cs - 
ts AA AER I _ 


_——— 


_—_ 


166 | eAnimadverſins upon a Book, called, 


P. 2,3. 


*Pet.15. Joh. 
P- 2. M. 2. 


—_— 


making of Laws or voluntary ifts to the Crown, or only of ſuch as con- 
cerned the Kings immediate I enents. 


Nullum Scutagium vel auxilium ponam in Reg no noftro niſt per Com- 
mune conſilium' i&egni noſtri niſi ad Corpus noitrum redimendum, & ad 
primogenitum filium noitrum Militem faciendum, & ad primogenitam 
filiam noftram ſemel maritandam & ad hoc non fiet niſi rationabile aux- | 
ilium; ſimili modo fiat de Civitate Lonainenſi & Civitas Londinenſis 
habeat omnes antiquas Libertates, & liberas Conſuetudines ſuas tam per | 
terras quam per aquas. Preterea volumus &* concedimus quod ommes 
aliz Civitates & Burgi & Ville © Barones de Quinque Portubus &- 
omnes Portus habeant omnes Libertates CF liberas Cobſrerudines ſuas & | 
ad habendum Commune Conſilium Regni aliter quam in tribus Caſibus 


LL 
i. 


predicts, 


From hence the new Face-maker infers, that the City of Loxdon, 


Ports ſhould, amongſt other Free Cuſtoms, enjoy their Right of be- 
ing of, or conſtituting the Common-Council of the Kingdom. 


in other parts of the Kingdom he would not exatt Aid, without the 
Common-Council of the. Kingdom, unleſs in three cafes, to Re- 


eldeſt Daugbter ; So it ſhould be inthe City of London, there ſhould 
be no Aid taken of ſuch as held their Houſes in Capzte of the King ; 
but in the three Caſes aforeſaid, or concerning x * City it ſelf, 
which held in Capite, and ſhould pay nv other Aid. Ard that it 
ſhould have all antient Liberties and free Cuitoms, as well by Land as by 
Water ; that is, its local Cuſtoms of Buying, Selling, Trading, pay- 
ing of Toll, Regulating ſeveral Matters in the City, puniſhing Offen- 
ders, making By-Laws, &c. - And further, that all Cities, Burghs, 
Towns, Barons, or Free-men of the five Ports, and all other Ports, 
ſhould have all their Liberties and Free Cuftoms ; that 1s, their Lo- 
cal Uſages, which were then, and yet are various and different in 
ſome things, 1n all the Burghs, Cities, and Towns of Exp land. 


But for the Right of the Inhabitants of theſe places, of being of, 
or conſtituting the Common-Council of the Kingdom. This Gen- 
tleman ſhould not only have faid, and ſuppoſed ſuch a Right, but 


ought to have proved that amongſt their other Cuſtoms, this was 
One. | 


| He proceeds and ſays, but ſo much is certain, that if theſe (Tnhabi- 


tants he means) or any beſides the Tenents in Capite, came before this 
Charter, and were at the making of it, their Right is preſerwed to them 
by it, and is confirmed by the Charter of Hen. 3. C. 9. which are almoſt 
the ſame words before recited,concerning the antient Rights of Loxaor, 
and other Cities and Burghs. | 


If he means by thoſe that came before, and were at the making of 
the Charter, ſuch as were Members of the Great Councils, and had 


Suffrages or Voices in them, and not the Numbers or Raþble a 
| : / then 


1 


—_— . ih. 


all Cities, Burghs, Pariſhes, or Townſhips, that is, the Villani, 
their Inhabitants, the Barons or Free-men of the five Ports, and all 


Whereas the words of the Charter figaiie no more than that, as 


deem bis Body, make bis eldeſt Son'a Knight, and Barry bis | 


te tht _— 


hat 


_  —_ 


Fant Anglorum facies Now | | ; 


— 


then attended ſuch Conventions, he muft firſt prove that the Inha- 


bitants of Cities and Burghs were ſuch, betore he can ſay they had 


their Rights of being Members, &c. preſerved to them, as was above 
intimated, 


Immediately after, as an evidence of what was the Cuſtom and 
Right vt theſe Inhabitants, &c. and as to the Great C. uncil cf the 
Kingdom, he ſays, the Charters were made to, and in the preſence 
of all the Clergy, Counts, Barons, and Free-men of the Kingdcm, 
which proves not they had any Vote, or Suftrage in the making of 
them ; nor indeed had they, tor the Great Charters were only in 
the Petitions of the People, drawn into the Form of a Charter, and 
paſſed under the Kings Seal, as his meer voluntary free Grants and 
Conceſſions, without any Votes, Suttrages, or Authority of rhe 
People ; and that they were taken as ſuch, and ſo received by them. 
The Preambles and Charters themſelves are a ſufticient Teſtimony. 


Firſt, King John's Charter; when he ſaw the Barons too powers | 
ful for him, then Gratanter ers concederet leges & libertates quas pete- 
Lint, he willingly granted the Laws and Liberties which they asked 


or petitioned for. | 


The Preamble of the Charter runs thus, Johannes Dei Gratia 
Rex Anglie, &c. Sciatis nos Intuitu Dei & pro ſalute anime noitre, 
CF. per Conſilium venerabilium Patrum, &c. Et nobilium virorum, &c. 
inprimis conceſſiſſe Deo, & hac preſenti Charta confirniaſſe pro nobis & 
heredibus noſtris in perpetuum, quod Eccleſia Ang litana libera fit, & ha- 
beat jura ſua _—_— &c. And in the Charter it ſelf, Conce/trrus eti- 
am & omnibus liberis hominibus noitri Regni Anglie, pro nobis & He- 
redibus noftris in perpetuum omnes libertates Subſcriptas habendas & 
tenendag es & heredibus ſuis de nobis, & heredibus nofris; (that is) 
and we have alſo Granted to all our Free-men of the Kingdom of 
Ezgland, for us andour Heirs for ever, all the under-written Liber- 
ties, to Have and to Hold to them and their Heirs, of us and our 
Heirs, &c. 


> a —— 4 


The Preamble of the Charter vulgatly attributed to Hexry the 
Third, is clear in this caſe. Hezry by the Grace of God, cc. Know 
ye, that we to the Honour of Almighty God, . and for the Salvation 
of the Souls of our Progenitors and Succeſlors Kings of Eng/tud, to 
the advancement of Holy Church, and amendment of our Beale, 
of our meer and free will, have Given and Granted to all Arch- 
biſhops, Biſhops, Abbats, Priors, Earls, Barons, and to all Free-men | 
of this our Realm, theſe Liberties following. 


And then as it is in the Charter it ſelf. 


Firſt, We have Granted to God, and by this preſent Charter, 
have confirmed for Us and Our Heirs for ever, that the Church of 
Exgland ſhall be Free, and ſhall have all-her whole Rights iaviolable. 


We have Granted alſo, and Given to all the Free-men of our 
Realm, for Us and our Heirs for ever, theſe Liberties under-written ; | 
to have and to hold to themand their Heirs, of Us, and our Heirs for | 


_— 


ever | 


[bidzm: 


Magna Charta 
on Pcti ions 
of the Pcopl 
Granted by 
che King. 


Mat, Paris, 
fol 255.N. 30. 


| FO, 


[hid. fol, 256, 
Lin, 18, 


Pulten's Stat. 
fol. 1. 


Ibid. C. 1: 
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Animadverſrons upon a Book, called, 


" Gy 


Po 3» 


The meaning 
of Vilie in K, 
Fobn's Magna 
Charta. 
Tenures, 
S.&. I'7ls 


Bundles of 
Writs of Sum- 
mou$,26 Ed,z. 


* I1dem. 


* CI. 19. Toh. 
MM. 2. Dort. 


262, 


|ever, all Cities, Burghs, Pariſhes, or Townſhips; $o he Tranflates 


EE 


—_— 


U.ile, as it follows C:vitates & Burg: here in the Charter, but be- 
ſides all reaſon in the World ; for in this place Utite & Burg: muſt 
be all one, or at leaſt Thlle muſt be meant ol the ſmall Towns in- 
corporated ; and Surgi of the Great Ones, or the Burg Douminici , 
the Kings Burghs, or ſuch as held of him 7» Capite: Littleton lays, 
Cheſcun bas eſt une Ville, 2s nery e Converſo, Every Burgh 
isa Town, but every Town 1s not a Borough. And we have at 
this day many Towns in Ezg/and which are Incorporated, and enjoy 
{pecial Priviledg 
do ſend Burgefles to Parliament. 


And in the Writs of Summons for Elettion of Parliament Burgeſſes. 


The Writs are thus moſt frequently Dire&ed, as appears by the 


Bundles of Original Writs themlelves. 


Eadwaraus Dei Gratia Rex 
Angl. &c. 


Ballivis Ville de Sanito Botho ſalutem, Edward by the 


Grace of God, King of Exglazad, &c. To the Baylitts of the Town of 


Boiton, Greeting, * Con(ſ. Brevia Dirignatur wills [ubſcriptis, (vir.) 
Majori & Ballivu Ville Briſtol, Ballivus Ville magne Jernemouth, Ma- 
jcri & Ballivis Ville de Kyngſfton [uper Hul, Majori & Ballivis Ville 
4: Lenne, Majori & Ballivis Ville Southampton, K&c. 


enjoyed. before the making of the ſaid Charter. What Liberties, 
what Free Cuſtoms did common ordinary Towns and Pariſhes ever 
enjoy 8 What Municipal Laws, what Private Laws and Priviledges 


had they ? If they had none of thele, they could not be the Ulle 
here meant. 


But the Record he lays, which Mr. Se/dez cites 1n his Titles of 
!:onor, fol. 587. in the Margin, puts 1t out of all doubt, that the 
Charter was made by them all, (vz2.) the Clergy, Counts, Barons, 
and Free-men of all the Kingdom ; he gives us a parcel of it, as 
much as he thinks lerves his turn. * Hec eft Conventio inter Domi- 
nin Tohannem Regem Avglieex una parte, & Robertum filium Walters 
Mareſcallum Dez & Sancte Ecileſie, & Ric. Com. de Clare, &c. C alios 
Comites & Barones & Liberos homixes totius Regni ex altera parte, &C. 
This is the Agreement between John King of Exglazd on the one 
part, and Robert Fitz-Walter Barelhal of the Armp of God and 
Dyly Church, Richard Earl of Clare, and fix Earls and fix Barons 
more there named, and other Earls, Barons, and Free-men of the 
whole Kingdom. That 1s to ſay, that the Earls, Barons, and others 
before-written, ſhould hold the City of Loxaoz of the Livery and 
Grant of the King ; and the Archbiſhop of Carrerbery ſhould hold 
the Tower of Lozdoz of the ſame Livery and Grant, until the Oaths 
that all concerned were to take tlirough the whole Nation, had been 
taken to obſerve the Commands of the * five and twenty Barons; 
which were choſen to compel the King to keep the Charters, cc.and 
for performance of other things relating thereto, the whole Record 
is publiſhed at the end of thele Animadverſions, 


ES FTR | But 


ces, though they are no Parliamentary Burghs, nor 


Of ſome of 
\ theſe Uille, muſt that word uſed in the place he cites be underſtood, 


for. they were to have and enjoy Imnes Libertates & Libera conſuc- 
 tudines ſuas, all their Liberties and Free Cuſtoms which they had aud 


6. ts... the. ttt © ee 


x 


of ” 


Fai Anglorum facies Nova. G 


F 


— — 


was made by all the Free-men of England, there ſeems to me not 


Free-men, or Free-Tenents, of what condition ſoever, were com- 
prehended 3 yet here 1s nothing in this Record, that any ways proves 
they made King J--»'s Charter; but the Liberi homizes here, were 
the ſame which the King calls Liberi h:mines noſtri in his Charter 
and immediately Grants them ſeveral Relaxations of the rigid Feudal 
Tenure, by which 'tis apparent, theſe Liberi homes were Tenents 
in Capite, and yet neither was the Charter made by them, as is be- 
fore intimated. See more of Liberi homines in the Gloſſary under 
that Title. 


But I will take the words together, even as they who are foxd of th. 
Conjatture of the Tenents in Capite, being the full R epreſeutative Body 
of the Nation would have it, 


Et ad habendum Commune Confilium Regni de aurilits aſſidendis 


faciemus Archiep. Ep. Abb. © Majores Proceres Regan: ſizillatins per li- 
teras noſtras & preterea ſubmonert in SOA per Vice-Comites, && 
Ballivos.noſtros omnes alios qui de nobis tenent in Capite ad certum 
Diem, ſcilicet ad terminum Duadraginta aierum ad minns, CF ad cer- 
tum locum, fn omnibus literis (ubmonitionis Cauſcam ſubmonitto- 


ad atem alſig nat um, ſceundum conſuinm eorum, qui preſentes fuerint, 
quamvis non omn:s ſubmonitt venerint, 


It may very well be thought theſe words duely weighed and un- 
derſtogd, were ſufficient to ſatisfie any reaſonable man, that the 
Tenents ix Capite were a General Council, for the diſpatch of all 
ublick Buſineſs, and making voluntary Gifts to the Crown ; for 
y them ?tis apparent they Alleffed Aids, which were Publick Taxes 


| upon all Perſons of the Kingdom, that were able to pay them : for 


ſo much auxilium doth in this, and many other Records import, as 
in Pat. $, 9. Johan. M. 3. Dorl. Rex omnibus, &c. Sciatis quod per 
commune conſilium & aſſenſum Concilii noſtri apud Oxon, proviſum eſt 
ad Defenſionem Regni noitri & recuperationem Juris noſtri conceſſum 
" guod quilibet laicus homo totins Anglie de cujuſcunque feodo fit, qui 

abet in Anglia redditus & catalla det nobis in auxilinm de unaquaque 
mercata redditus ſui annualis duodecim Denarios, & ae 'unaquagie cu- 
Juſlibet manerioi catalli mobil. quam habuit in ottabis purificat ionis Beat < 
Marie ſcilicet ad terminum Concilii xii. Denar. &c. T. meipſo Hos 
Northampton xvii. die Febr., & Pat. 8, 9. Johannis numb. 2. Rex 
Archi. & officials &F toto Clero Archiepiſcopatus Cantuar. falutem. Ne- 
ſtis ſatis quod Archiepiſcopt Epiſcopi Abbates Priores & Maonates 


quod nos I honorem noſtrum diligitis, & Defexſionem Regni noſtri, & 
recuparationem terrarum noſtrarum affeitatis. Nos rogamus attentias 
guatenus tale quriltum 06:5 ex parte veſtra faciatis, ut inde grates vo- 
bis facere debeamus, & quod alis Refores Eccleftarum bittnt veitri ad 


| auLiltum 2062s. faciendum exemplo veſtro f acilins invitentur, &e. T. 
| e/pſo apud Ebox, 26 Die Mat. 


V 


aliter quam in tribus Caſibus, & de fruragiis a/demdis [abmoner: | 


nis illius Exponemus, & ſic fatta ſubmonitione negotium procedat| 


But how by that he can make it out, that King Johz's Charter | 


rhe leaſt appearance. If under the words Livcri Þomines, all the | 


Regni noftri gurilium 70bis fecerunt ad Defenſionem Reg ni noſtri &| 


| recuparationem terrarum noſtrarum. Verum quia de wvobis confidimns, 


We" 4 


Parg, Fyl.256. 
n. 10,e0, Fc. 


Libzri hymines 
in ſome places 
of King Fobn's 
C.. uſed for 


Tenents in C 4- | 


| 
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The Com- 
m-n- Council 
in King Fobn's 
Chartcr,a Ge- 
neral Council 
of the King- + 
dom, 5c, 


This Aid Pars 
calls Part-m 
tertiam Decti- 


mam, fol. 221. \ 


lin.49, and he 
begins the 
| year always a! 
Chrijlmaſs. 


Note who 
werc the Com. 


pite, 


mune Conſili- 


um that gave |. 


the Aid mcn- 
tioned in the | 


former Record 


An Aid. 


| 


Rex| 
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' Animadverſions upon a Book , called, 


A Poll, or 
Head-Tax- 


Fol. 222. 
n, TI ©. 20, 


Cl. 16. Hen. 3. 
M. 2. Dorl, 


Cl. 21. Hen 3, 
M.7 . Dorl. 


Rex vic. Kanc. {alutem, Scias quod Jon. <a neceſſitate terre SanF&e 
de novo proviſum e#t & conceſſum coram nobis & conſilio noſtro preſent. 
bus Archi. Cantuar. Epiſcopis Comitibus & Magnatibus noitris de com- 
muni omnium voluntate, quod quilibet Comes conferat Domino Regi Je- 
ruſalem in aurilium terre prediGe iii Marc. Baro 1 Marc, Miles xi 
Denar. Quilibet terram excolenis i Denar. & quilibet qui terram non 
habet, catalla habens ad valenc. dimid, Marc. tam infra Civitates & Bur- 
g0s quam extra ſimiliter 1 Denar. QC. 


The xv*Þ part of all the Moveables of Ergland, as well of Eccleſi- 
aſticks as Laicks, which was given to Hezry the Third in the Ninth 
of his Reign, by the Archbiſhops, Biſhops, Earls, Barons, Abbats 
and Priors only, for the confirming of King John's Charter. Mar, Pa- 
ri calls aurilium. See this Anſwer for the Hiſtory of Granting that 
Charter, f. 125.F. 126. 


The Fortieth part of all Moveables of the SubjeQs in general , 
Granted to Hexry the Third the Sixteenth of his Reign, was called 
aurilium an Aid. Conceſſerunt nobis in gurilium Nady ageſimam par- 
tem omnium mobilinum, &C. | 


The Thirtieth part ofall Moveables, &c.Granted to the ſame King, 
in the Oneand twentieth year of his Reign, was likewiſe called an 
Aurilium an Aid. MNobis conceſſerunt in auxilium triceſſimam partem 
omnium mobilium, &C. 


Now if {as is here ſhewn) by Records, before, and near the time 
of the Granting of King John's Charter, Auxilia, Aids, were a Thir- 
teenth part of all Moveables, a Poll or Head-Tax ; a fifreenth,fortieth, 
and thirtieth part of all Moveables of all the SubjeCtts, and rhele to 
be aſſeſſed by the Jxrerrs in Capite; not doubt but the Terxerts in 
Capite were the ob Council of the Nation, ſeeing they might 
Tax others beſides themſelves, that is, all the Subjects in the Narion. 


Further, If they were a Great Council of the Kingdom for Aids 
and Eſcuage only (which is hardly reconcilable to Senſe) why was 
the Cauſe of Summons to be Declared in everp Writ of Summons 
to the great Barons and T exerts in Capite ; if they were only ſum- 
moned about Aids and Eſcuage, or other ozdinary Buſineſs of 
courſe, the Cauſe of Summons needed not to have been Declared, 
in omnibus Literis ſubmonitionis cauſam ſubmonitionis illius exponemus, 


Laſtly, If all Free-men, or as our Author ſays in other places, all 
Proprietors were Members of the Great and General Council of the 
Nation ; *tis ſtrange there ſhould not have been the ſame care taken 
that they might be Summoned, as well as the Texents i Capite ; 
certainly they came not tothem by Inſtin&, nor is it ſcarce probable 
that they would leave their Ploughs and Country Buſineſs, to travel 
from one remote part of Exg/and to another to theſe Great Councils, 
which ſeldom continued above three or four days, if they had had 
right ſo to do. 


The truth is, there were not in W:/l;am the Conqueror's Reign 


(as appears by an Alphabetical Catalogue made out of — 
Boo 


——_ 


——— hs es A 


a 
tm. 


Fani Anglorum facies Nova, | .t91-| 
Book) '7c0 Tenents in Capite, belides Biſhops, Abbots, Pri.rs, and i 
Great Church-men, that held all the Lands in Exg/azd of him, and. 
all others that had any Eſtates, held of them by mean Tenure; and 
therefore it ſeems not unreaſonable to think, that they ſhould be 
bound by the ACts of thoſe of whom they held their Eſtates. And 

out of theſe Zenents in Capite, *tis highly probable (if not without 
doubt) that the two Knights were at firſt choſen by the other Te-| 
A| nents in Capite, inevery County to repreſent them ; and two Citi- | 
zens and two Burgeſles out of ſuch Cities and Boroughs as held 7 | 


Capite of the King, which were many, and were called C;vitates & 
| |} Burge Domini. 


— 


| And though in proceſs of time, many of theſe Eſtates and Lands 
became Free-Tenements, or were holden in Soccage, that is, were 
Freeholds, yet the Lords retained Þomage (which in the times we 
B | write of, was no idle inſignificant word) and by that, a Dominion | Glavv. lib. g. 
| over the Eſtate, whereby upon Diſobedience, Treachery, Injury |,4:*'5: 
done to the Lord, cc. the Lands were forfeited to them; and al- | what &ivan- 
though the Lands nor the Tenents of them which were termed Free. | '2e< to the 
holders, were not ſubject to any baſe Services, or Servile works, yet __ 
the Lords had a great Power over theſe Tenents, by reaſon of their 
doing Þomage to them (which is now Antiquated) tor Eo nomine, 
their Lands were many ways liable to forfeiture. 


See more of ſeveral Great Councils in King fohz's and Henry the 
Third's time in this Anſwer, F.88.B.99,139,140, 141. wherein the 
Bijhops, Earls, Barons, the Nobiles, Magnates & Proceres only , 
which very probably were the Zenerts iz Capite, that Treated with 
| the King de negotiss Regni, de arduis negot its Regni, ar ftatu Regni,$c. 
| and therefore were General Councils for all publick Bulineſs of the 
Kingdom. 


AM, 


They were Barones Majores, that held not by any Fendal Tenure, &c. | lbidew, 
And particularly inſtanceth in the Earldom of Cheſter, that the County | giitan, f 464. 
was ziven to Pugh Lupus, Tenendum ſibi &F heredibus ita vert-Libere| The Exil of | 
(as Cambden hath it) ad Gladinm, ſicut ipſe Rex tenebat Angliam ad OO. gy 
Coronam. To hold as freely by the Sword, asthe King himſelf held | nent. and beld | 
England by the Crown. By theſe words here is a Tenure created, |'* <2 
and that ad Gl/adium, which could be no other than a Military Te- 
E | nure, which was always Feudal; and this Tenure could be of no 
other, than either of the Conquerors Perſon, or of his Crown, for 
he gave the County to Hugh Lupus, and either way it was a Zenure 
in Capite, he was Siſters Son to the Conqueror, a Perſon of great | 
Note amongſt the Normans, and an expert Soldier, and had this | Order. vital. 
County given him to reſtrain the Incurſions of the Welſh, and in-|fv! Cefircſae, 
large his, and the Conqueror's Dominions, which was his Vilitary-| 
Service. In Doomeſday-Book *tis ſaid, In Ceſtre-ſcire tenet Epiſcopis 
F | ejuſdem Civitatis de Rege quod ad ſuum pertinct Epiſcopatum, Totam 
Reliquam terram Comitatus tenet Hugo Comes de Rege cum ſuis homini- 
bus, In Cheſbire, the Biſhop of that City holds what belongs to his 
Biſhaprick of the King ; the wholereſidue of the Land of the County, 
b. Earl Hugh holds of the King, with his Men, who were his Military 
| Tenents, which with his Land, he held of the King. 


| | V 2 | He 
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eAnimadverſions upon a Book , called, 


| d 


Se theChart. 
in LZeicefter's 
Remar. on 
Cheſh, fol. 10g. 


Pat,z1,Hen.z, 
4M. 5. 

The Earldom 
of Cheſter al- 
ways belong- 
ed to the 
Crown. 

Ord. vit. 
fol, F2l, D. & 
F2 Z. B, 


. 8, 


Domeſd. Ce- 
fireſhire inAl- 
tiſcros Hund. 


P. 9g. 


Fol. 352.n.40. 
Anno Dom. 
1232.16 Hen.3 


The King de- 
mands Aidto 
pay his Debts. 


om 
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4th. ” 


He was Founder of the Monaſtery of St. Wertbargh in Chefter, and 
both Founded and Endowed it Anz Dom. r093. Concedente Rege 
Willielmo, by the Grant and Licence of king Wz{llzzm, which was 


PF. 


Rufims, a manitelt Token he was under his Dominion, 


And that the County or Earldom of Chefter had always a Depen- 
dence upon, and did always belong to the Crown, we have ſufficient 
Teftimcny from Record, when it was annexed to the Crown, upon 
the death of John Scot Earl of Cheiter, without Iflue, or Heirs-Male. 
Rex Baronibus, Militibus, liberis hominibus, &c, de Com. Ceftr. ſalu- 
tem, ſciatis quod predittum, Comitat. Ceitr. una cum Caſtris de Gamok * 
&F Diſſard &F omnibus ad ea pertinentibrs retinenda duximuns in manu 
noſtra, ut ſemper (pettantia a4 Coronvam noſtram, &c. 


Roger de Montgomery was made Earl of Shrewsbury, and William | 
Fitz-Osborn, Earl of Hereford, by the Conqueror ; upon the ſame 
terms that they ſhould repell the Welſh, and defend the Borders | 
againſt them, and being of the | Senor amongſt the Normans, and 
Williams chief Counſellors, had great Priviledges granted them in 
their Earldoms. 


I do admit what our Author cites from Se/dex, and he from 
Malmsbury, That William Fitz-Osborn did make a Law, that Nullas 
Mules pro quolicunque commiſſo plus ſeptem ſolidis, cum in aliis Pro- 
vinciis ob parvam occaſiunculam in 7ranſereſſionem pr ecepti herilis vi- 
gintt, vel viginti quinque pendantur. No Knight, or rather Military 


Tenent, for any fault, ſhould pay more than Seven ſhillings ; where- 
as in other Counties, upon a ſmall occaſion, for the tran{greſſhion of 
their Lords or Patrons Command, they paid 20 or 25 s. 


Fees, might give them what private Laws he would, relating tv 
them. *Tis further probable, he brought this Law out of Vormaray 
with him, and that it had been uſed in the Sezgnenurie of Bretvil 
whereof he was Lord ; for he eſtabliſhed the ſame Laws and Cuſtoms 
in Hereford, that were uſed there. | 


King Henry Summons all the Pagnates of England, ad Colloguinm, 
becauſe he was greatly in Debt, by reaſon of his Wars, he demands Aur: 
iltum 4b 0-9:n1bus generaliter ; The Story he hath out of Mat. Paris, 
who hath it thus. Conrvenerant eo tempore, Nonas Martii ad Collo- 
quium apud Weitmonaſterium ad vocationem Regis Wagnates Arngiie, 
tam Laici, quam Pzelati, quibus:Rex propoſnit, quod ' maguis eſſet de- 
bitis implicatus, cauſa bellice expeditionis, quam nupcr egerit in partt- 
bus Tranſmarinis, unde neceſſitate compulſus, ab omnibus gen:raliter 
Aurilium poſtu/avit. There met at that time on the NVozes, or ſe- 
venth of March, at a Collogutums, Conterence or Parliament at Weft- 
minſter, according to the Kings Summons; the Great Men of. E- 
gland, as well Lay-men as Prelates, to whom the King propounded, 
that being involved in great Debts, by reaſon of his late Tranſma- 
rine Expedition, he was neceflitated to require generally of them 


all an Aid. _ 


And 


This wasa Private Law to Military Men, and he that gave them/ 


”_ op - —- -. * 4% - *+* #-- 4 6-4” ws * _— 
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And then follows, as 'tis in this Author, £20 audir0 Comes Ceſtrie| P. 9,10: 
Ranulphus pro Yagnattbus Kegni /oguens, . reſpoxdet, quod Comites, | 
Barones, «c Miltres qu ae eo tenebant 14 Capite, cum ipſo erant ib; | The Barons 
corporaliter preſentes, Et Pecuniam ſuam ita inantter Effuderint, quod deny it, 
inde-Pauperes ones receſſetunt, unde Regi de Jzre Aurilium 20» Paris, ibid, 
| debebant, & ſic petita LicentiaLaitt omnes receſſerunt. (Our Author ] lin. 50, 
hath left out the word Lairi in his Book, becauſe it manifeſtly des; 
A | ſtroys his Whimley.) k | | 


The words are thus to be Engliſhed, which being heard (viz; the 
Kings demanding an' Aid) Ran#/ph Earl of Cheiter, ſpeaking for the | 
Great Men of the Kingdom, anſwered, that the Earls, Barons,Knights, 
or Military-men that held of him 7» Capite, were with him corpo- 
rally preſent in that Expedition, and had ſpent ſo much Money to no 
purpoſe, that they returned poor, and therefore of right they ought 
no Aid to the King; and fo having asked leave, all the Lay-men de- 
parted. Prelati vero Regi Reſpondentes, dixerunt, as Paris goes on, &c. 


This was a * Military Atd, that is Stutage, which was here de- | * conce/« ſur: 
manded, as appears by the Earl of Che#er*'s Anſwer; for there is no- | {gi A«xilie 
thing more notorious than that, whenever the Military Tenents of cuoliber good 
the King, or any other Lord, were perſonally preſent in any Ex- | » Marce & 
pedition, the Law was and the uſage accordingly, that Scutage- | ” —— 
C | Service was neither of _—_ due from them, nor paid by them, bur | 1:04. Par. 
it was always levyed of luch as weteabſent, or performed not their | v- 205-7. 30. 
full Service ; but Scutage was after granted as a Tax by common 


conſent. 


— 


After this denial of Scutage, asking leave, Laici omnes receſſerunt, 
all the Lay-men departed. All the Lay-men certainly were 1 exerts | 
in Capite; elſe, why did they depart upon aftirming there was no 


I | 


D | Aid due to the King, becauſe they had been all perlonally preſent | 
with him in that Expedition, for which he demanded Aid. 


Here was the Earl of Cheſter (meaning at this Colloque) this being a| P. 10. 
Summons to a General Aſſembly; but when the King asked Money for 
his Expences in the Wars, he tells him, in the name of all the Latty, 
that thoſe which held of him in Capite (which is as much as to fay, he 
w4s none of them) ſerved them in their -own Perſons, and at their own 


E | Charge, therefore they begged leave tobe gone, if the King had no other | It may be no- 
buſineſs with them. | = —_ Land b 


Author finds 


This he confeſſeth was a General Council, and all the Lay-men | 3*ythingdone 
n anyCouncil; 


were only 7enents in Capite, as appears above ; and he here confeſſeth | which he cou- 


likewiſe, that they ſerved in their own Perſons, and at their own optve tack th 
Charges: Let the Reader therefore judge, whether Texents in Ca-| {tro hefune 


pite, were not the only conſtituent Members of Great Councils in | isa General 


F | theſe times. a gem Y | 
| | him, then 'ris 
The Farl of Cheſter tells the King, iv the name of all the Laity, that | butCuria ordi- 
| thoſe which held of him in Capite (which is as mnch as to ſay, . he was rin Phakg 
none of thety) as is above recited; a very ridiculous Inference, and his | be frequently 
Note on the Margin of this Page 1s'as ſte where he ſays, without Aq- | 2v<r5 without 


. | "Oh .: - : "Is ſound Realon 
thority the Earl of Che#er was not to attend the King in his Wars, | or Authority. 

| Þ IO, 

> obo ETC. 
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This Renulph 
way Earl of 
Cheſter above 


27 Hen.2.11S! 
to the latter 

end of the 16, 
Hen.}.1232, 

Dugd. Bar. 


Col. 2, fol. 45- 
Col. 2. 

Paris, fol. 367. 
n,1o.& f. 36g. 
N. 30. 


Ibid. fol. 377» 


| n.5o A.D.232. 


16 Fobanni. 
A Grant of a 
zoth part of 


 Moveables, 


P. 15, 


5o years, from : 


———___—_ 
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nor to pay Eſcuage in lieu of Military Service, becauſe all his Te- | 


nure was to keep to the Defence of the Marches, (of Wales he means. ) 
For ought our Author knows, what he fays of the Earl of Che#er 
might be true. But this ſame very Razulph was with King Johz in 
an Expedition into Poi&#ou, in the 15*h of his Reign. Claz. 1 5. Jo- 
hanxs m. 1. Dorſ. And in the 16*Þ of the ſame King he paid Scu- 
rage for not being witch hum inan Expedition thither. C/. 16 Johan» 
In the Sixth of R:chard the Firſt, he was in Nor- 
mandy with King Richard's Army. Rot. Pip. 6. R. 1. Buck, & Beaf. 


8 Ler.| Pon theſe Pipe-Rolls all the 7enents in Capite are entred, who per- 


formed their Service, who not, with their Scutages. Nay more 


| than all this, he was with the King in tie Expedition we are wri- 


ting of into Gaſcoign, Poiffou, and Britan in Fraxce; in which he 
told the King, the 7enerts in Capite had conſumed their Money, &c. 
and ſtayed in thoſe Wars near a year after the King returned into 
England, when he and the Earl of Bri#az made Truce with the Kin 
of France for three years, on behalf of the King of England. Thet: 
are certain marks the Earls of Ch:iter were Feudal Tenents, and not 
Soverain free Princes, as this Gentleman would have them to be p 
and if he will require more of me, I canlet him have them. 


And he may further take notice, that though the Earl of Cheſter, 


and 7enents in Capite were averle at this time to Grant the King Scu- 
tage, to pay his Debt contracted in this Expedition ; yet about ſix 
months afterward, upon the 14*Þ of Seprember following, they granted 
him the 40*Þ part of all Moveables for the payment of it. 


Convenerunt tempeſt ate eadem apud Lambeian ad Colloquium 7» ex- 
altat ione Santt e Crucis, coram Rege Epiſcopti, & 4/77 Eccleſiarum Pte- 
latt c» Pzoceribus Reg»r, ub conceſſa eſt Regi pro debitts quibus Co- 
miti Britannia tenebatur aſtrifFus, quadrageſſima pars rerum mobilium, 


ab Epiſcopis, Abbatibus, Pztozibus, Clericis & Laicis., 


There can be no doubt, but Pzoceres Regri here, were the ſame 
that Pagnates A»g1ie were in the, other Coloquium, on the leventh 
of March next preceding this. 


What he further urges for the Earls of Cheſter's Independencies of 
the Crown, they are Priviledges which are to be tound almoſt in 
every Royalty and Liberty in Exg/and, and were originally Indul- 
gences and Grants from the Kings of Ergland, by which (no man 
that hath any Senſe) can believe they ever intended to Ruine them- 
ſelves, or the Rights of the Crown ; but rather as yo a Return 
of Duty and'Obedience ; thoſe Fayours being founded upon a Reci- 
procation of Gratitude. 


But there is a further irrefragable Argument in the Negative, viz. 


| Zhat this Commune Concilium (meaning that conſtituted by King 


John's Charter) was not the Gzaut Council of che Nation. ' Aud thit 
is the Tudament of a whole Parliament in the 40" of Edward the 
Third. It appears by the Hiſtory, that King John had reſigned his Crown 
in ſuch a Council as this here ; it was Communt Conkilio Baronum 
nofirozum 3 47d yet the Prelates, Dukes, Counts, Barons and Commons, 
upon full deliberation in Parliament, Reſolve, that the Reſignation mY 
void, 
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without their aſſent, and the King could not bring the Realm 1n Sub- 
jedtion, Sans aflent de eux. 


No man I think will ſay, a whole Parliament is infallible ; there; 


| have been many Ads and Clauſes of As of Parliament, nay, the 


whole Proceedings of ſome whole Parliaments revoked by other 


Parliament had, or could have been infallible ; and in this very Caſe, 
the whole Parliament was doubtfulof Matter of Fact, (ſo little know- 
ing they were of what had been done before their times.). For in this 
very Roll it is ſaid, n. 8. per Pleuſteurs Evidences api:rt que ſi ce fuit 
fait, ce fuſt fait ſannz leur aſſent, that is, by many Evidences it ap- 
pears, that if it was done (that 1s, if King John had reſigne1 the 
Crown 'to the Pope) it was done without their Aﬀent, that is, with- 
out the Aſſent of a General Council, Colloquium or Parliament in 
thoſe times when it was done ; or which is all one, without the 
conſent of the Nation. 


Our Author ſays, 1r appears by the Hiſtory, that Kine John in ſuch 
a Council as was conſtituted by his Magna Charta, R-ſjgned his Crown, 
which cannot be true; for he reſigned his Crown the 15*Þ of May, 


[in the 14*} of his Reign, and he Granted that Great Charter of Li- 


berties three years after, on the 15*h of Fuze, inthe x7*h of his 
Reign, and therefore he could not Reſign it in ſuch a Council as was 


conſtituted three years after his Reſignation : and the Hiſtory it ſelf 


informs us otherwilc. 


For the King of France had raiſed the Force of his Kingdom to 
ſeize the Kingdom of Exg/axd, it being given to him by the Pope, 
when he had Depoſed King oh», who Summons all rhe Force of his 
Kingdom to appear at Dover, in the cloſe of Eater, to oppole the 
King of France, and while with a vaſt Army he expected his Land- 
ing, Panaulph, the Popes Legate, came over to King John, and re- 
counting the numerous Army , Power, and Force of the King of 
France, and telling him that he boaſte4 he had Aſſurance by the 
Charters of almoſt all the Great Men of Ezg1and, of their Fidelity 
and SubjeCtion to him ; he ſo aftrighted and confounded King F-h», 
that fearing when he came to Fight he ſhould be left alone, or deli- 
vered to his Enemies to be deſtroyed by them ; he acquieſced in the 
Perſwaſions of Pandulph, which was) to - gratifie the preſcribed Bi- 
ſhops, Canterbury, London, Ely, Hereford, Bath, and Lincoln, the 
Prior and Monks of Canterbury, Rob. Fitz-Walter, Euft ace de Veſci, 
and all the Clergy and Laity that were concerned in the Election 


their Demands, and Refign his Crown to the Pope. 
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void, being contrary to the Kings Oath, in that *twas Sans leur aſſent, 


whole Parliaments, which ought not to have been done, if a whole |. 


of, *and ſided with Stephay Langton Archbiſhop of Canterbury, in all 


Sce the Judg- | 


ment of the: | 


Parliament in 
this Caſe, in 
this Anſwer, 
fol. 50. 

and what it 
was, | 


P. IS. 
Pars, fol,237+ | 
l. 20, 


Ibid. fol. 262. 
l.5. 


Ibid, fol. 233. 
n. 20, 30. 
Why K. Fobn 
Religned his 
Crown, 

Ibid. & F,, 234. 
n. 10, 20. 


Ibid. lin. 28. 
Ibid. lin. 37. 


[bid. lin. 45. 
[bid. lin. 55. 
lbid. fol. 235. 

lin. 5, | 
[bid, lin. 10. 


IÞid. n. 20. 
Ibid. fol. 236. | 
n. 30, 40, Ve. 


Indeed it is ſaid in the Chart of Reſignation, that it was done Cor- 
filio Baronum noſtrorum, by the Counſel of his Barons. And it was 
executed in the Houſe of the Templars near Dover, Coram H. Dubli- 
nenſi Archiepiſcopo, Fohanne Norwicenſi Epiſcopo, Galfrido Filio Petri, 
W. Comite Sarisberte, W.Comite Pembroc. R.Comite Bononie, W.Co- 


mite Warenne, S.Comite Winton, W. Comite Arundel, W. Comite je | Crown. 
_ | Ferrariis, W. Briwer, Petro Filio Herberti, Warnio Filio Gerolatguiz. 
in 


Ibid. lin. 52. | 


Ibid, fol. 235. 
I. 17, Where, ] 
and before 
whom K. Feb 
Refigned- his 
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TY 


General Taxes 
or Aids 1mpo- 
ſed upon the 
Tenents inCa- 
pite, 


PP. 37. 


| De Term, 


Hillar.39 Hen, 
3. Pencs Re- 
mem. Regis in 
SCaccario, 


. 26, 


41a the Preſence of two Biſhops, the Juſticiary, ſeven Earls, and 
three Barons, without ſubjoyning, Ez als Epiſcopis, Comitibus & 
Baronibus ; or, Et Communitate ; or 1ota Communitate , or any other 
Note that there were more preſent. 


; This being therefore a Military Summons, for the gathering to- 
gether of an Army, and the appearance of all Men with Horſe and 
Arms, and other Foot-Arms, and Weapons at Dover, the place ap- 
pointed for the Rendezyous,; and the Aſſembly being an Army, and 
the five preſcribed Biſhops being in Frazce, and the Barons that ſided 
with them, fled beyond Sea, or not daring to appear. And further, 
the Reſignation having been executed betore {o ſmall a number of 
Barons, without probability of more being preſent ; this could not 
be ſuch a Council as was Conſtituted by King John's Charter ; that 
is, it was nota Parliamentary Council, or Colloquium, or General: 


| Repreſentative of the Nation, and therefore the Parliament in the 
| Fortieth of Edward the Third, mught well ſay, the Refi nation was 


made without their Aſent ; and thus falls his irrefragable Negative 
Argument, and comes to nothing, * 


If no Inſtance can be ſhewn from Record or Hiitory of Qlurilta or 
Aias, raiſed by the Kings of England, without more general conſent, 
except ſuch as were raiſed of his immeaiate Tenents, &C. 


There have been ſeveral Inſtances given already in theſe Animad- 
verſions, that lurilta Aids have been given with no more general 
Conſent, than that mentioned in King Jobs Charter ; as for ex- 


and a Poll or Head-Tax impoſed upon all Subjeas in general thar 
were ableto pay ; in which Inſtances, the Difference between Scu- 
tage or Military Aids raiſed upon Knights Fees only, and other Aids, 


| Taxes, or Tallages, may eaſily be diſcerned, 


He ſays, the City of London-being charged with a T allage, the Com- 
mon Council diſpute, Whether it were Tallagium or Auxihum, which 
1s there meant of a Voluntary. Aid, not due upon the account of any of 
their Houſes, being of the Kzjng's Demeaſy; though indeed *tis then 
ſhewp that they had ſeveral tim?s before been 7 alliated. 


This explains that part of the Charter, Simili modo. fiat de Auri- 
liis de CivitateLondon ; 7/at 75, 45 72 all, ſuch Caſes, beſides thoſe ex- 
cepted, Eicuage or Tallage (hould not be raiſed but by a Common Coun- 
cil of the King dom; that is, of all the Perſons concerned to pay. Sa for 
the City of London, unleſs the Aid were ordered in. Common, Council, 
wherein they, and all other Tenents in Chief were aſſembled, none ſhould 
be laid upon any Citizens, but by the conſent of their. own Common Coun- 
cil; and if the Ordinance were only in general Terms, that all the Kings 
Demeaſns ſh94/d be Talliated, the Proportions payable, there ſhould be 
agreed by the Common Council of the, City, according to that Record, 
11 Hen, IIE Aſeaimws Auxilium Effticax 72 Civitate noſtra London, 
ita quod ſingulos tam, Majores, quam Minores, de voluntate omninm, Ba- 
ronum noſtrorum. Civitatis ejuſdem. per le. 7alliavinus, & ideo providi- 
mus ſimul Auxilium per omnes Civitates-naſtras, Burgos.& Dominica, 


noſtra aſhdere. + 
This| 


ample,a thirteenth, fifteenth, thirtieth, tortieth part of all Moveables, | 


» 
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This per fe Talliavimus was 4 7 2:ating per Capita ; for when | P. 162 7” 
the Common Council refuſed to give ſuch a Sum in Groſs as the King de- | 
manded, then the Ring was put to have it Colletted of every Head, that | | 
|7s, arcording to the Faculty of every Soccage Tenent of his Demeaſn, as | 


| appears by the Record, 39 Hen. III. meaning that cited before in his | 
argent. 


'A| What our Writer means by.theſe three ſenſeleſs impertinent Pa- 
| ragraphs, I do not well underſtand, unleſs it be that Cities and 
Burghs were not Taxed, or Aﬀeſſed toward any Payments, but by 
| their own Common Councils; or that they, as part of the Common | 
| Council of the Land, Taxed themſelves. For what he ſays, that 
after a Tax or Aid was impoſed upon Cities and Burghs, the Inha- | F- 
bitants met to proportion it, 10 as it might be paid with as much 
equality as could be; if they would, they always did it, and this 


| B | ſenſe-which he puts upon the Record, 1x Hez. III. is nothing to his | t could not 


find this Re- | 
purpole. cord. 


But he having grounded: theſe three Paragraphs, and ſomewhat 
| more that follows, upon the Record which he cites in his Margin, 
p. 26..not mentioning any thing of the Record it ſelf, I ſhall here pu- 
bliſh the-whole, and give him leave to raake the belt of it. 


— 
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{ Tetm Hillar. 
| 39 Hen, 3- 


PenesRemem. 
Regis in SCAcs, 
Pro Rege tan- 
gen. Cives 
Lonc, 


Hen, de Ba- 


| thon.8&c. wcre 


Rarons of the 
Exchequer, 
ayd Juſtices 
Itinerant, 

St, Martins Le 
Grand in 
London. 
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Penes Camer. 
Fol. 41.4. 
How Taxes 
were Levied 


in Cities and 


Burghs in Hen. 


JI. his Reign, 
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EX Mand. Baran. quod Anno Regni ſui xxXix, poit redit. ſun 
de Vaſcon. pot feſtum Saniti Hillarii apud Merton proviſum fuit 
per Conſilium Regis q#oa Talliaret Dominica ſua per Ang liam pro 
gravibus expenſis facts aum fuit in partibus tranſmarinis. Et cum 
Cives London, wocati effent coram Rege & Conſfilio [uo apud Merton 
ad Talliandum predict am Civitatem, yenit Radulphus Hardell'tunc 


| Major Civitats Lendon cum pluribus aliis de eadem Civitate. Et 


Rex petebat ab eis tria mill, Merc. nojine Tall. & ill; habito Conſi- 
lio cum Concivibus ſwrs venerunt ibidem & optulerunt Regi duo mill. 
Merc. nomine Auxilii, & dixerunt preciſe plus' mon poterint dare, nec 
darent, Et tuncRex de Conlilio ſuo mifir Phil. Lovell Theſ. ſuum, 
Henric. de Bathon. Petrum 4 Kivall. Roger. 42 Turkelby ap#d San- 
tum Martinum ad reciprend. finem trium mill. Merc. pro Tall. ſi 5n- 
trare vellent ſicut ers prizes aiftum fuit, & ſi nollent tuxc afſadent. Tall. 
illud in Civitate per Capita. Et omnes preditt ibidem venerunt, Et 
clin predicts Cives noluifſent 72trare finem. predit. trium mill. Merc. 
preditti Thel. & alit voluernnt aſſidere illua Tallper Capita & quoa 
quilibet juraret catalla alterius. Et cum ipſi noluiflent facere Sacra- 
ment. xc etiaxz dicere iz fide qua Regi tenebantar de Catall..ſingwulo- 
rum, ditti Thel. & alli inde- receſſerunt infetto Negotio illo. ' Poitea 
venerunt przdicti Cives coram Rege apud Weſtm. die Dominica pro- 
x1ma poit Purif. Beate Marie Virgin. anno predidto & coram Conſilio 
ſuo, (viz.) R. Com. Cornub. fratre Regzs, R.de Clare Com. Glouc. 
F Hertf. A Wynton Epiſcopo W. Wigorn. Epiſcopo & aliis de. 
Conſilio ſuo. Et cum contentio efſet utrum hoc dici debet Tall. wel 
Auxilium, Rex Strutart fecit rotulos ſuos utrum ipſi aliquid Dede- 
runt Regi vel anteceſſoribus ſuis nomine Tall. Er: Strutatis Rotu- 
lis compertum eft tam in totul, de Star, quam de Cencellar, quod 
tempore Domini- Johannis Patris Domini Regis ano ejuſdem SG ohan- 
is ſexto decimo Talliati fwer#»z prediat. Cives London ad duo 
mill. Marc. ad relaxationem interdicti, & anno Regni Regis {eptimo 
Talliati fuer. ad mill. Libr. Et anno xxvi. dederunt mill. Libr. pro 
Tall. ea vice. Et anno xx1x. Tall. fuerunt ad duo mill. Merc. Et 
anno xxx111. ad mill. Libr. Et anno xxxvil. dederunt mill. Merc. & 
xx. Merc. auri pro Tall. Poſes in Craſtin. ( ſcilicet ) die Luneproxima 
poſt feſtum Pur. beat, Marie Virgin. venerunt preditt. Randulphus 
Hardell Major & Cives & recognover. /e eſſe Talliabiles & dederunt 
Regi tria mill. Merc. pro Tab. Zeſt. apud Weſtm. xiv. die Februarii 


| 4770, Oc, Bre®. et in for. Mar. 


Examinat. 


How it appears by this Record that the Common-Council of Lox- 
don Taxed * City, or that the City was not Taxed without their 
own conlent, let the Reader judge; it ſeems to be plain by the Re-- 
cord, that the King by the advice of his Privy-Council Taxed it. 


If we look back into the Reign of Hexry the Second, we ſhall ſee 
how Cities and Burghs were Taxed in his Reign. Plurimum Inter- 


|e/?, ſays the Black Book in the Exchequer, (Dedicated to that King) 


fe Donum vel Auxilium Civitatis per ſingula Capita Commorantium in 
ea a Juitictariis Conſtituatur. Vel ſi Cives ſummam aliquam, que prin- 
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cipe digna videatur Juſticiarits offtrant, & ab eis ſuſcipiatur., Diſpar 
enim in his Duobm, Mods Coercionis eſt. F 


| 
| 
| 
The Uſage was then, that. either the Kings Juſtices Taxed the | 
Cities. and Burghs, or the Citizens and Burgefſles offered a Sum to 
the Juſtices, which oft times was accepted : In both theſe Caſes 
| there was a different way of forcing the Payment of ity and this Gift 
or Aid of the Citizens, is in this Book otherwiſe called Corventio, 
or Sponte Oblatum, a Bargain, or Compoſition with the Jultices for 
the Tax, or a Benevolence in ſtead of it. 


This makes the meaning of the Record more plain, and ſhews the 
Reaſon why the Mayor and Citizens of London refuſed at firſt to pay 
| 3600 Marks, and freely offered: 2coo 3 and why there aroſe a Con- 
tention whether what was demanded, was to be called an Impolition 
B | or Voluntary Gift. | And likewiſe ſhews the reaſon why Z-»don; | 
| | and other Cities and Burghs, accorging to the Law of King Job's 
| Charter, were to be Aſſeſſed and Taxed by the Common Council of | 
the Kingdom, as welt as the Kingdom it ſelf; for doubtleſs rhe 
Kingdom had been Taxed -by our amient Kiogs and their Privy- 
| Council only, before the granting of that Law in King John's Char- | 
terz otherwiſe what can the meaning of thoſe words be, Nullur: | 
Scutagium vel Auxilinm ponam in Regno noſtro, miſt per Commune RE 
C | Concilinm Regni noſtri, (unleſs in the three excepted Caſes) ec. It DEG: 
| they were not intended to reſtrain the King from Levying ot publick | 

Taxes, without publick Confent ? | | 


The reafon of this Article in King Job's Charter, is Argument | 
ſufficient to prove, that the Common-Council mentioned in it, was 
the Great and Common-Council af the Kingdom to all intents and 
purpoſes, if there had been no other. 


For Henry the Third ſeveral times after this Charter was granted, | Rot-!1.Hen.3. 
and Edward the Firſt, 'Taxed their Demeaſns through Exgland, thoagh ay Hold as 
not the whole Kingdom, by Advice and Conlent of their Privy.  citedconcern- 
Councils only, until the Statute De Ta//agio non Concedendo was made | oO _ | 


34 Edw.l. And bath Richard the Firſt and King Joh» had Taxed the | Fol. 531, 


whole Kingdom without common aflent, before the Grant of Mgr | 
Charts, | | 
| 


Richard the Firſt, Anno 1198. in the Ninth year of his Reign, | Hoved. f. 442; 
Accepit de uniquaque Carucata Terre totivs Anglie V. Solidos |? "524443. 
de Aurilio ad 2x0s Colligendos Miſit Idem Rex per ſingulos Comitatus blades 
Argl. unum Clericum, & etiam Militem, qui cum Vicecom. Contita- 
tus ad quem Mittebantur, & Legalibys Militibus 4d hoc ele&is preſtito 
Juramento quod fideliter exequerentur Negotium Regis , fecerunt wenire | 
coram ſe Seneſcallos Baron. iſtizs Comitatws, & de qualibet Villa Ds- | 
E | minum vel Balivuw Ville, & prepoſitum cum quatuor legal. hotzinibus 

Ville, ffoe (a) Liberis, ſve (b) Ruſticis, who were to fiyear how |, renenisir 
many plough Lands there were in every Town. , Et ſuper ſergula Ca- Military S:r- 
rucarum * Wannagia porebant , ex Pyetepto Regts , primo duos Yic*, or Gen- 


tlemen; 
—— | (b) Soccagers; 
* . __ OT Nee _— | Poſſeſſors or 
- *Carucarum Wannagia; that is, Plough-Tilths ; Wavnagia beitig put for Gainagia, Tillage or . Frecholdersin | 
Husbandry. D * 4,» | Soccage only: 
X 2 Solidos, 
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* Libera feodo 


that is, the 
| Knights Fees, ' 
or Maners an- 
nexcd to Pa» {| 
rochial Chucr- 
ches. 


Paris, fol.: 09. 
n 20, A. D. 
120.. 


Rot. Cl. 33. 
HCN, 3. I, 14: 


Cl. 52 H. 3. 
M. 11, Dorf, 


Rylecy's Placi- 
ta, Parl.f.246. 
Ovr Anticnt 
Kings did de 
Fure Tax thei: 
Demcaſrs, 


Eccleſear. & c. 


Solidos, poſtea 3 Solidos, Fc. Ad parnam vero Jatatorurm gn ali- 
quid contra Juramentum - eorum Celanerint in hos Negotio, Statutumn 
erat, quod quicunque Ruſticus Convictus fuerit de perjurio, daret Do- 


mino meliorem Bovem de Carmel ſird, atque inſuper reſponderes de pro- | 
prio ad: opus Domini Regis tantums pecunie quantum. fuiſſe# declarations | 
| per ſunn per jurium ſuiſſe celatum; 'Si vero Liber homo ConviGias fir | 
iſſet, eſſet in Miſericordia Regis, & inſuper refunderet ſfrent” Rnſticus. | 


2 Libera Feoda Ectleſiarum” Parochialium, de.hoc Tallagio Excipie- 
Har. | h | | | 


The full Form of ſetting and Levying this Tax is ſet forth in this 


Relation of Hoveder, who lived at the time, and was a Man- of Im- 


ployment under King Richard ; and 'tis obſervable, he ufethi both 
the word 4»:ilim and Tallaginme for this very ſame Tax. Bur Aux- 
ilium wasthe moſt general word: uſed for all ſorts of Taxes and [m- 
poſitions, before the Statute De Talagio non Concedendo, as may be 


| obſerved from the Records before cited. 


King John took a ſeventh: part of all Moyeables without common 
aſſent 3 and another time a thirteenth, the Great Men and' Clergy 
grumbling at it. go | 


King Henry the Third Taxed his Demeaſns inthe 33*h of his Reign, 
nia Rex Talliart facit Dominica ſua, Mandatum eft Vicecom, Bucks 
quod habere faciat Philippo Baſſet rationabile | Tallagium de homini- 
bus ſuis de eo Tenentibus in Manerio' de Wycumb, quod aliquando fixit 
Dominicum predeceſſorum Regis Regum Anglie, Teſte Rege apud Weſtm. 
28 die Decemb. 


In the 524 of his Reign, he Taxed his Lands beyond Trent, by 
his Eſcheator John de Rygate and Walter de Stokesz and' in ſeveral 


other years. 


And this Right it ſelf was acknowledged by the Barons in the 
33*b of Edward the Firft, as appears by their Petition to-himy in 
Þarlisment, Ad Petitiozxem Archiepiſtopozum, Epiſcopozum,Pye- 
latozum, Comitum, Baronum, & alioram proboztum hominum, 
de Terra, petemtinns quod Rex concedere velit-, quod prſſont Ealliare 
antiqua Dominica #nde ſunt in Tenancia, deſicut Rex Dominica fug 
T ailiabit, #74 Reſponſum eſt. Fiat ut Petitur, &c. 


H E following Records ſhould haye been Printed the. laſt thing 
1 of theſe Animadverſions, and fo placed laſt; but by. miſtake 
of. the Printer, were very. inconveniently printed. and. placed here, 
which interrupts the Matter, of the Animadverſtons, Theretore.the 
Reader is deſired to paſg an to: Fol. 183, and. begin at theſe wards. in 
the. letter A. It. is agreed on, all, Hands, ec. which carries.on. the 


Thred and ſenſe of the Agimadverſions, and the Records-may be. uſed 
as Referred to, 
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Mc eft Convent "inter 16min Ja "us > 7p py TY. 

uria parte, 88 Þ bs Fin Wales: Sgrefcaltiim Exer- 

citus Dei,  & Sande Fecleſie in Anglia, & Ricars om. de Clire, d-\ 
- ks \ : A) IgA. As \ a \3 q 

fridum Com. Eſſex &- Glonc. Rogermy Bygodl Com. N A & Safelh, g$a- 

herum Com. Wymon, Roberfum Goin. Oxotr. H. Com eref. ©  Barcnes 

Swbſcriptos ſcilicet. IP. Meriſe. Juni irem, Fi Wl. de Mo- 


EH 
bray Johannem fil, Roberti Rogerym de My 


& altos Comites 8 Naronts & liberos 
Videlicet - quod .ipf Com. & 


ach. de Veſcy, 
te Begon. TH 
hominies toting Regus ox altera'parte. 
Barones, 8& hi przſcriprt revebunt, 
> O55 Tae, ID x «I PP, *, 
Civitatem London.de Ballivo Dot nM Regis, Sal is interim, Domino! 
Regi firmis, redditiBus, & clit Jbitis uis uſgue ad affum ptionem 
Beatz Mariz, Anno, &c. decimo ſeptimo. Et Dominus Gfntuark 
enſis Archiepiſcopus tenebit fimiliter de Ballyo Domini Rez is. T1r- 
rim London uſque ad pradiftum termigim q nh ; Civitati Tondo 
libertatibus ſuis, & liberis conflieiiidiribus ſas; '0 Gato &@mbes jure 
ſuo, in. Ci dia Tarris London; Et. ita 1y0d, interim non ponat 
Dominus Rex nun tionem-vel vires aligs in_Cayitate pradidta, vel in| 
Twrri London. Fiant etiam infra prediftum \terminum Szcrumenta 
per totam Angliam: vigint# quingue Baronibus glicut cohtinetur in 
Charta de libertatibus & ſecuritate, Regno conceſſis, vel 4ttormatis 
viginti quinque Baron. fſicut contifietur in litteris' de” dvrodecine meilits- 
bus eligendis, ad delend. malas conſuetudines de Foreſtis & aliis, .Et 
przterea infra eundem terminuna' onifiis que Comites &, Barones & 
alit liberi homines petunt a Domino'Rege quz'iple dixetit"effe red- 
denda vel quz per'viginti.quirique Barones aur per mT farceth, 
eorum judicata. fuerint eſſe reddetida reddifitur fecundum.fotmam | 
prxdictz Chartzx. Et 1 hac fafta fucrint vel per Dominum Regem 
non ſteterit quo minus iſta faQa, Kerinr infra* prediftumn teritinum 
tum Civites & Tiurris London ad eundem terminum' ſtatim” reddan- 
tur Domino Regp1, Salvis predite Croitati hibertatibat & | Fiber .con- 
ſuetudinibus ſuis, ſicut prefcriptum eſt. Erfi Bc falta non*fuerinr, | 


] 


: & & 


de Lanudlay | 


& per Dominum Regem ſteterit, quod iſta non. fiant,. infra prediftum | 
terminum, Barones texebupt Civitatem predifam,, & Dodiinus Ar-| 
chiepiſcopus Turrinms London, ' donec pradias compleantur, Er it:- 
terim omnes ex utraque parte recuperabunt terras Caſtra & villas, quas 


| 
habuerunt in initio Gwerre ortz, inter Dominum Regem, & Batbnes. | 


Rot. Pat. 6. Jo. M. 2 Dorſo, 


aſſenſu Arthiepiſcopozum, Epilcopozum, Comitum, Baro- 
num, & omnium fideltum »oſtrorum Angl. quod Novem Milites per 


E X, &c. Vicecom, Rotel. 8c. $ cias, quod proviſum- eſt  COmmntrt| 


totam Angliam invenient JDectmum MDilitem bexe paratum equis && 
armis ad d ra Regni noſtri, & quod ill: Nobem Milites znve- 
nient decimo Militi qualibet die 11 s. ad liberationem ſuatt, &* ide tibi 
precipimus quod ſicut teipſum & omnia tua diligis, provideas quod fDe- 
cimi Milites de Bal/iva tuna ſint apud Lond. a die Paſch. in tres ſepti- | 
manas bene parati equis & armis cum liberationibus ſuis ſficut prediitum 
eſt, parati ire im" ſervitium noſirum quo preceperimws © exiſtere itt ſer- 
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VideM.Paris;| 
fol. gg. n. 59. 


duo Milites 
tertium inve- 
nicnt; 
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eA nimadverſions upona' Books called, 


See more in 

the Anſwer, 

. | Pa 183.183, 
| 


vitio noſtro ad defenſionem Regni noſtri quantum opus fuerit. Provi- 
ſum eſt etiam quod ſi. alienigens in terra noſtram \vexerint onn:s una- 
nimiter eis occurrunt cum forcia & armis- ſine aliqua- occaſione & dilati- 
one auditts rumoribus de eornum adventu, & fi quis Miles vel Ser- 
| viens vel alzws Terram Tenens hs fuerit qi ſe inde retraxerit 
dummody tanta non fuerit gravat#4 infirmitate quod illuc venire non 
poſſut, pſe & beredes ſui imperpetuum exheredebantur & feodum ſunn 
remanebit ZIomino fundi ad faciend. ide vohintatem ſuam. Ita quod 
exheredatur vel heredes ſui nmmquam inde aliquam habeat recuperationem, 
St quis vero Wilites Serdientes vel ali; qu; terram non habent #- 
venti fuerint qui ſe ſumiliter retraxerint, ipſs & heredes ſui (erdi ft 

imperpetuum reddeado ſiygulis annis vin d, de capitibus ſuis nec pro pau- 
| pertate omittant ad prediium negotium venire cum illud audierint quia 
ex quo ad exercitum vexerint providebitur unde ſufficienter in ſervitio 
oſtro poterunt ſuſtentari. $3 vero Vic. vel Ballivos vel Prepoſitos illos 
qui ſe retraxerunt 0b. per bre, vel per ſcriptum, vel viva voce non 
oftentterint diF. Vic. vel Ball. wel Prapoſit. remanebit in miſericordia 
oſtra de Uita E Dembzis. E2 ideo tib; precipimns quod ſub feſtina- 
tione hec omnia proclamari facias in foris per totans Ballivam tnam & 
in Mercatis & Nundinis & alibi &- ita te de negotio illo faciendo intro- 
mittes quod ad te pro defeu tui capere non debeamns, & tn ipſe ſis apud 
London ad prefatum terminum vel aliquem diſcretum ex parte tua mit- 
tas & facias tunc nb. ſeire nomina þ "on Militum, Et habeas ibi 


hoc bre. T. meipſo apud Winton tertio die Apr. 


Any Man that reads the Record , cannot but beheve the Nine 
Knights, and the Tenth alſo which they were to find, were all Te- 
nents in Military Service: for beſides that, they were ſuch as had 
their Horſe and Arms ready, the Tenth Knight bad good Pay or 
Wages allowed him 5 two Shillings a day, in the Sixth of King Jobz: 
Anno Dom. 1205. 465 years ſince, was as much then, as thirty Shil- 
lings a day nowz too great an Allowance for an ordinary Free- 
bolder. In ſmall Expeditions, where a ſmall number of Horſe were 
ſufficient, this courſe was taken to ſave Charges, 


Who in caſe of Foreign Invaſion, were to appear in Arms for the 
Defence of the Kingdom, under pain of Forfeiture of their Lands to 
their Lord of whom they held, without hopes of recovery by them 
or their Heirs. 


The Conſtituent partsof this Great Council mentioned in this Re- 
cord are obſervable, -which: were the Archbiſhops, Biſhops, Earls, 
Barons, & ommes fideles noſtri Anglie, which were the Tenents in Ca- 
pite, the omnes alii qui de nobis Tenent in Capite, according to the 
great Charter granted afterwards in the Seventeenth of his Reign. 
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EBORASCIRA, 


Carta Domini Rogeri Eboracenfis Archiepiſcopt 
de Militibus ſuis fefatis, 


_ Mantifſimo Domino ſuo Henrico Dei gratia Regi Ayglie & Dutil e 136. tibrs 
Normanniz, & Aquitannie, & Comiti Andeg avie, ſuns R 0- | in Scaccario, 
gerus eadem grati4 Eboract Archiepiſcopo Apaſtolice ſedis. Leg atus, -{a- 
lutem. Precepit Dignitas veſtra ommnbrs  eraryo veſtris Clericis & | 
Laicis qu4 de wv9bis tenent in Capite in Eboraſcira, nut mandent Vobis 
per liter as ſuas extra ſigill-m pendentes, quot Milites fefatos quiſque 
B | habet de weteri fefamento d- tempore Regis Henrici ave weitri, de die 
& anno quo ipſe fuit vivtms I mortuns,: quot habeat de novo fefa- 
mento fefatos,poſt mort"m 0918 memorie avi veſtri ejuſdem. Et quot feoda 
Militum ſunt ſuper Donintuin 47:4/cxjuſque, & omnium illorum n0- 
mina fefatorum, tam de novo fejamente, quam de veteri, fint in illo| 
brevi ſcripta, quia vultis quoa ſi al;qui ibi- {unt qui nondum feterunt v0- 
bis Ltgantiam, & quorum nomina n0n ſunt ſcripta in Rotulo veſtro, 
| qui infra Dominicam primam 9a4razc ime Ligantiam wobis faciart, 
C | quorum ego uns juſſiont veſtre per omnia ſubjettus cum onni diligentia 
inveſtig avi in Fenemento meo, proat vr:vit as temporis paſſa 6, &| 
| preſenti ſcripto vobis Domino mco ſignifico. Jmpzimis, ergo [ciatis 
[ Domine, quod ſuper Dominiu' Archiepiſcopatus Eboraci zulluns 
feodum et Militum cum tot habemns fefatos Milites, per quos acquie- 
tavimus omm ſervitium quod vob;s debemus, Fwp! &. preceſſores noitri 
fecerunt, & plures etiam habemius, quam wobis debeamus ſicut ex pre- 
ſenti ſubſcripto, cognoſcere poteritis, Anteceſſores enim noſtri,, non 
D | pro neceſſitate ſervitii quod debent , ſet quia cognatis, & ſervien- 
tibus ſuis providere volebant , plures quam debebant Regi PReo«] 


runt. 
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Aomina autem TO 'de __ Regis Hen- 
| TiCl hc ſw Wt. 
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Ilielmus Comes Albentarlz? TO RP Feodurh trum ” Mili- 
tum. 


Fit Henricus & Laci duos Milites. 
 Rogerus de Molbrai quartarh partem Militis. 


: Herebertus Glius: Hedeberti tres Milites. 


Gilebertus Alius Nigelli duos Milites. 
Pagantis de [Anda tres Milites. 
Malgerus filits Hugonis unum Militem. 
Richardus flius Hugonis anum Militem. 
Willielmus de Bellz-aqua unum Militem. 
Robertus Morin duos Milites. 
Gilebertus. flius Herberti duos Milites. 
Hugo de Muſcham duos Milites. 
Walter de Danecurt duos Mitites. 
Robertus Manſelunum Militem. 
| Robertus filivs Wiard dimidium Militis. 
Petrus de Periton dimidium Militis. 
Hugo de Verli quatuor Milites, 
Willielmus Chokerel unum Militem. 
Thomas de Everinham duos Milites & dimiduum. 
Simon Wahart unum Militem. 
Radulphus de Novewica dimidium Militis. 
Robertus Poher dimidium Militis. 
Walter de Denton dimidiam partem Mlitis. 
 Robertus filius Hugonis quartam partem Militis. 
| Wiltielmus de Lubbchou dimidium Militis. 
Alexander de Nuvebi quatuor partes dimidu Milhtis. 
Herebertus de Merkinton quartam partem Militis. 


Petrus 
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| | Petrus de Belingee unum Militem, En 


Oliverus Angevinus unura Militer. ., + 
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Willielmus de Panton unum Militem, 


Thomas filius Auberti quartam partem Militis. > 51 * 


— 
” Wer 8 _ 


A Aliza de Moleſcroft quartam partem Militis. 
Thomas filius Hervei unum Militem. 
BenediCtus-de Sculetot ofQtavam partem Militis. * - 7F | | 
Bernardus de Cotingeham quartam partem Militis,” 
| Leuredus decimam tertiam partem Mititis. 

B| Johannes de Melſa oftavam partem Militis. 


| Johannes quartam partem Militis. 


Serlo de Pouel quartam partem Militis. 690 9 RUA Þ | 


Poſt mortem vero Regis Henrici Fefati ſunt, 


Petrus Pincerna de feodo dimidii Militis. 


. 


p pid IHE 01 | eDITYUC 5 | - 
Gervaſius de Bretton de tertia parte Militis. | | 
M aheod rr ' | 


D| Et cum Domine ex hiis ſunt quidam a quibus plas ſervitii exhig quam | 
. . » © : | | | * ,»% 

| ipſe modo faciant, alit vero detinent ; quadam que ad- Denſam Archi- | 

epiſcops & Daninium, & 0x ad-ipſos pertznere diguntpr, Rogerus! | 

upplicat ne in ſcripts iſto mihi vel ſucceſſoribus meis nocers poſt, 4/40 

minus jus Eccleſie 5» fa poſſimus vel ret inere valeat Dominus meus, 


C& preter predittos UFES. Y NiS41! (1's ent | 
Turſtanus de Lethampton feodum dimidii Militis.' -| *//:-+- | 
Gilebertus de Mineres tertiam partem Militis. | 
Werri de Marinis tertiam partem Militis.- | - 

| |] Willielmusde Scuras dimidiam partem Militis— 5 © | 
Willielmusde Palefrei unum Militem. ' | b enbitlig oY” -1 | 


F | Willielmus de Bella-aqua & Richardus de Crokton quartam par- | 
tem Militis. hos 8 


0A! LR upon-a Book , wy 
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{ Robertus.de Haia, unum Militem. 


HERTFORDSCIRA: 


Carta Robert de /, alas, de Baronia Roberti de 


| Valonis, 


of = ſunt Milites qui fuerunt antiquitus fefati tempore 


Henrici Regis Ayi Domini noſtri Regis Scilicet. 
Richardus de Caln, ſex Milites & dimidium. - 
Agnes de Montepinceon, quinque Milites. 
Radulphus de Daling, duos Milites. 


Philippus de Snaring, tertzam partem unius Militis. 


| Galfridus de Snaring, dimidium Militem. 


Wrllielmus de Boſco, octavam partem unius Mulitis. 
Adam filius Aluredi, dimidium MJilitis. 


Henricus frater Abbatis, de Santo Edmundo dimidium Militem, b-- 


Matthzus de Francaterra, duos Milites. 
Robertus filius Tocelini, unum Militem. 


Humfridus de Beringeham, unum Militem. 


© Radulphus de Latton, .unum Militem, 8& quartam partem unius: 


| Miliris. 


L 


Ambroſius unum Militem, & oCctavam partem unius Militis. 
Wimerus le Fae, dimidium Militis. 

Godefridus de Tiwing, dimidium Militis. 

Brien de Tiweng, dimidium Militem. 

Willtelmus de Mandavill, unum Militem, 


Galtridus de Haia, unum Militem. 


-::Willtelmus de Boxa, unum Militem. 


Robertus filius Radulphi, unum Militem. 
Radulphus de Ouvyill, dimidium Militis. 


| Robertus ide Inſula dimidium'Militis. 


Monachi 
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Monachi Theofordiz, dimidium Militem. a 1 


Osbertus de Thaiden, dimidium Militem, 


Summa Militum antiquitus Fefatorum tempore Henrici Regis, avi 
Domini Regis, triginta Milites CF tertia pars unius M-:litis, Et de 
iſt is pradittis Galfridus de VYalonis, texet unum Militem & oft avam 
partem Militis. 


De Dominicis terris de eadem Baronia, iſti ſubſcripti ſeofati ſunt, poſt 


tempus Henrici Regis avi Domini Regis per Petrum de Valoniis fra- | 
trem Roberti Primogenitum, ſcilicet. 


Adam filius Aluredi, unum Militem. 


Willielmus de Boſco, unum Militem, | | | 
Walterus de Nevil, unum Militem. | 
Galfridus de:Valoniis, dimidium Militis. 

Gundrea,quz fuit uxor Petri de Valoniis,unum Militem,ia vita ſua. 
Summa novorum Fefatorum, quatuor Milites & dimidium, 


C Pp Et deiſtis novis Galfridus de Valoniis tenet duos Milites & dimi- 
wm. 


. Carta Albany de Hairun. 


Omino ſuo excellentiſſimo Henrico Regi Angliz: Albanus de Hai- 
| run, vere excellentie no ifico quod. ego in Hertfordicira feodum - 
D | #21us Militis de betert fefamento, de wobis principaliter teneo, & quod - 
| de novo fefamenro nichil habeo, nec Militem Feofatume aliquem habeo. | He performed 
Valete the Service 

. himlſclf. 


Carta Matthezi de Gerardi-villa. | 


F Atthzus de Gerardi villa, teret-in Capite de Domino _ 


E Feodum unins Militis de veteri fefamento & nullum habet Mi-| He performed 
litem Fefamentum, nec habet aliquid de novo. >= yoo | 


Carta Willielmi filii Robert. 


Ariſſimo Domino ſuo Henrico Regi Angliz, Willielmns flius 
\, Roberti, Salutem. Sciatis quod de wobis teneo feodum nnins F 
Militis pauperrimum, ec alium in eo feodavi, quia vis mihi ſufficit, 
|& ſic renuit pater mens. Valete. SIRE 


F | 


eAnimadverſions upon a Book , called, 


_—. 


Lib. I. C. 4. 

The Kings Or» 
dinary Court, | 
what it was. 


By theſe Records the meaning of YVerus & Novum Feoffamentum 
is very apparent, that it was called ſo in reſpeCt of time only, and 
not in reſpe& of the Original Feudataries, or their Sub-Feudata- 
ries, or 7enens in Capite, and Tenents by Meaſn Tenure in Mili- 
tary SErvice. Wed 


By them alſo may be diſcovered the import of the Kings Writ 
iſſued to his Texents 7» Capite, and the End or Deſign of it. If any 
Man receives not ſatisfaction from rheſe, and that other Record in 
theſe Animadverſions, he may ſee an hundred more in the Red Bcok 
in the Exchequer. Q | 


It is agreed on ail hands, that the ozdinary Curta was -e/d thrice 
4 year, at Chriitmaſs, Eaſter, a»d Whitſontide, and iz the time of 
Will. r. the Places were as certain on Chriſtmaſs at Gloceſter, or 
Eaſter at Wincheſter, 0» Whitſunday at Weſtminſter. While they 


were held at the accuſtomed places, there was no need of Summons ; they 


| that were to come ratione Tenurz might well come de More ; after- 


ward they removed from place to place, the King made'the Court where- 
ever he was pleaſed to hold it, and indeed when ever ; but then it could 
zot be that Turia de moze, 7f 7t were at 4 different time or place, then 


there was no need of Summons, if there were ſummoned at. any time, more 


than the ordinary Members of the Curia, If this was on the day of the 
Curia, there was an union of the Great Council and the Curia, if on a 


| 4 by an day, there was 4 Great Council by it ſelf, yet the Members of 
e 


the Curia were 4 part thereof, 

Notwithſtanding, he fays it is agreed on-all hands, the ordinary 
Curia was held thrice a year; I never heard of any one of this op1- 
nion but himſelf ;- he would make the Great Councils held at theſe 


times he mentions, and: the Great Confluence of Nobility then to 


the Kings Court, to be the Kings ordinary Courr, 'for the diſpatch 
of ordinary Bufineſs, and Controverſies between the King and his 
Subjects, or between Man and Man. 2 


I will not deny, but often Petitions might be put up, and Com- 


{ plaints made*to- them about private Matters, ſuchias always have 


| qua þ oa in propria perſona ſua, Jura decerpit, quod nec Recordationi, 
e 


( Writing of the Exchequer) with the Kings Court it ſelf, in which 
he in his own proper Perſon Decrees Law ; in that it is not lawful 
for any one to contradict what is Recorded there, or a Sentence 


been to the Houſe of Lords, and many more in antient times, than | 
have been for a Century or two of years, and that they did deter-. 
mine, and paſs Judgment in thoſe Caſes ; but that they were there- 


| fore the Kings ordinary Court, I think no body will ſay, but ſuch-as 


never read antient Hiſtory or Lawyers, or at leaſt, never intended 
to underſtand them. | | 


A very brief Deſcription of the Kings antient ordinary Court, we 
have in the Black-Book in the' Exchequer, written in. the time. of 
Henry the Second,: by an Officer of that Court, Hebe# enim hoc com- 
mute, \(meaning- the Exchequer,) cam ipſa Domini Regis Curia, is 


nec (ententie in eo late licet alicut contradicere, It hath this common 


palſed in it. 


of| 


— 
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Of this Court Bratton ſays, Habet Rex unam propriam Curiam ſo-\ Lib4.c.9. nw-| 
cut aulam Regiam & Ffuſtwtarios capitales, qui proprias cauſas Regt: 
terminant, & aliorum ommnium per Ruerelam vel per Privil:g in ſro: | 
Libertatem, ut ſi ſit aliquis, qui implacitari debeat niſi. coram ipſo Do- | 
| | mino Rege; The King hath one proper Court, even as his Royal 
Palace, and Capital Juſtices, who determine his proper Cauſes, 
and the Cauſes of others by Plaint, Priviledge, or Liberty as 
A | when a man ought not to be impleaded but betore the King himſelt. | 
And in another place, 1rem Fuſticiartorum quidam ſunt Capitales, Ge-| lid. c.t. n. 2. 
nerales, perpetui & Majores, 4 latere Regis reſidentes, qui omninm ali- 
orum Corrigere tenentur injurias CO errores, Allo of juſtices, there 
are ſome Capital, General, Perpetual,” and of greater note, always 
= with the King, who are bound to corrett the Errors and 

rongs of others. Fleta, another antient Lawyer writes thus, 
Habet etiam Rex Curiam ſuam, & TJuſticiarios ſuos tam Milites quam 
B | Clericos locum ſuum tenentes is Anglia coram quibus C& nog alibinift 
cozam ſemetipſo & Concilio (uo, ve/ a-d:rorivus ſpecialibus falſa ju- 
dicia & errores Fuſticiariorum evertuntur & corrigantur, ibidem etiam 
terminantur Brevia de Apellis & alia Brevia ſuper attionibus cr iminal;- 
bus, & injuriarum contra pacem Reg is illatarum impetrata, & omnia 
in quibus continentur, QUbicunque tunc fuerimus in. Fnglia. The 
King hath his Court and Juſticiaries, as well Military-men as Clerks 
his Depuries in Ezgland, before whom, and not other where, u- 
C | leſs before himſelf and his Council, or ſpecial Commiſſioners of 0yer, 
falſe Judgments, and Errors of Jufltces, are returned and corrected: 
and there alſo are determined Writs of Appeals, 'and others, upon 
criminal Aftions, and Injuries againſt the Kings Peace, and all others. 
in which are contained theſe words, #bicunque futrimus in Anglia, 
where ever we ſhall be in Eng/and. By Bratton this is called Maga 
Curia, becauſe in a Writ of Right, if the Lords. Court failed of do- 
ing Right, the Cauſe was transferred'to the County, that the She- 
D | rift might do Right, and ſo from the County to this Court, if the 

King would it ſhould be there determined, upon certain proof of 
failer of Right in other Courts. From this Court all other great 
| | Courtsin Weſtminſter, but the Exchequer, were derived. 


Lib.2.C 2 $.5z 


———— 
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Lib,1.C.7, 1.7. 


For concerning this Court, *tis that (a) Britton inthe Perſon of | (a) P. 1. 
King Edward the Firſt, (by whoſe Order he wrote his Book) ſays, 
En primes en droit nous Meſmes & de noſtre Court avons ifſint ordyne, 
E | que .pur ceo, que nous ne ſuffiſons mye ten no{tre p2zopzie Perſone, 4 ' 
Dyer & Terminer ?o#tes 2vereles del people avaunt dit, avons party 
noſtre charge ex plenſieurs parties ſicome tcy eſt ordine. Firlt of all, in 
right of our ſelves and of our Court, we have ſo ordained. And 
for that we are not ſufficient in our own proper Perſon, to hear and | | 
determine in all Plaints of our People atorelaid ; we have divided | «] 
our Charge into many parts, as'is there ordained. - And then pro- 
ceeds, Nous voluns que noſtre Furiſdittion:ſoit ſur Toutes juriſdicti- $ 
F | ons en noſtre Royalme,, &c, We Will that our own Juriſdiction be | 
Superior to all Juriſdictions of our Realm ; ſo that 1n all Felonies, 
Treſpaſſes, Contracts, and in all other ACtions Perſonal or Real ; | 
we have Power to give, or- caule to be given, ſuch Judgments as | 
they will bear, or do appertain to them, (without other Pzoreſs) 
whereſoever we know the direQ right, as Judge, 
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Animadverſrons upon a Book, called, 


1his was the Curia Regis o2dinarta #6/-curgue fuerit ix Anglia, 
but was no WDagnum Commune, or Generale Concilfum Rez»: ; 
which nevertheleſs, without derogation to 1t, 1n reſpect of Time and 
Place ; if without Summons, there was a great and full appearance 
of the Great Barons and Zenents in Capite, at the Kings Court at 
Chriſtmaſs, Eaiter, and Whitſuntide, might be called Caria ordinaria, 
or Ex Myre. But if it was held at any other time, or at thoſe times 
by Summons, it was not to be called an ordinary Court or Collo- 
q«iurs in reſpect of Time: And in truth, the Kings ordinary ſetled 
and eſtabliſhed Court was a different thing from = Confluence of 
Baronsand T ements in Capite at thoſe three great Feaſts, which were 
{er and appointed times for Great and Genera] Councils, if there 
were an appearance ſufficient, and any publick Buſineſs to diſpatch. 
But by this Charter it was provided, that there ſhould always go 
forth Summons, and the cauſe of the Summons to be expreſſed in 
it, which needed not have been provided for, if there had been but 
one Cauſe, for which they were to be ſummoned, as our Author 
avers. 

To make good his Aſſertion, that the 7ements in Capite only made 
a Cria de More, or the Kings ordinary Court ; and that there were 
more than thoſe in the Great Councils, he produceth many Inftances 
in ſeveral Kings Reigns. 


About the fifth year of William the Fir, as My. Selden ſuppoſes, 
was held the Council. at Pinenden-Heath iz Kent, 70 determine the dif- 
ference between do Bilhop of Pzapeur, Ear/ of Kent, and. Arch- 
biſhop Lanfranc ; if thu were 4 Curia de More, then *tis evident, that 
more than Tenents in Chief, nay, all Proprietors Aſſembled then of 
courſe, even at the Curia ; for the Probi Homiges of ſeveral Counties 
were there ; but it appears, it was upon the Kjngs Summons to all the 
Free-holders of Gent, and of ſome adjacent Counties. 


Precepit Rex BQuatinnus aaunatis prioribus & probis virts non ſolum 
de Comitat: Cantie, ſed & de alits Comitatibus Angliz querele Lanfran- 
ci in medium ducerentur, Examinarentur, determinarentur. 


Diſpoſitio itaque apud Pinenden principum Conventu Goffridus Epiſ- 
copus Conitantienſis, viz. Ea Tempeſtate predives in Anglia vice Re- 
gis Lanſranco, Juſtit iam de ſuis Querelis ſtrenuiſſime juſſus facere, fecit, 
Lanfrancus enim valida ratione, ſubnixus, ex communi omnium aſt ipu- 
latione, &F judicio, ibi cunita Recuperavit, que oftenſa ſunt antiquitus 
ad jura Eccleſie Chriiti Cantuarienſis pertinuiſſe, tam in Terris quam in 
diverſis Conſuetudinibus. 


Here all the Probi homines, are by variation of the phraſe, Conven- 
tus Principum a Biſhop was Preſident, and pronounced the Fudgment, 
but it was, as *tis ſaid afterwards, Ex Communi omnium aſtipu- 
latione. | 


Here matter of ordinary Juſtice was determined before, more than| 
the ordinary Curia. | 


This 


| bies all the Kingdom over, -The Form was as followeth, 

| copo Conſtantiarnms & R. Comiti de Ou, & R. Filio Comitis Gil & H. 
| de Monte-forte, ſuiſque Aliis Proceribuus Regni Angl. Salutem. Summo- 
| dant hx eng meis, & Abbatiis totum Dominium omneſque domi- 


| Epiſcopi mei & Abbates eis vel lenitate, vel timore vel Cupiditate de- 


= 
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ſure *twas more than a Curia of the Kings Tenents and Officers, and is 
more than a County Conrt. | 


Tet in the nature of a County Court, it being ſeveral Counties united; 
4nd ſo was adunatio Contiliorum , though not of the Council of 'the 
whole Nation. An antient Ms. makes this chiefly a Conrt of the County 
of Kent. 


| Precepit Rex Comitatum totum abſque mord Conſidere & homines'Co- 
mitatus omnes Francigenas -& precipue Anglos in antiquis legibas & 
ronſuetudinibus peritos in unum convenire. 


But then it adds, & alit aliorum Comitatuum Homines, and confirms 
what Eadmermns ſays 


The Kings Commiſſioners were to pronounce the Tudgment ; in the 
Kings name or: ſtead; So the Biſhop of Conſtance did right to Lan- 
franc. Zhe Inqueſt upon their Oaths found the Matter of Fat ; the 
Judges ſtated it to the People, - and delivered their Fudgment, to which 
the Primores and Probi Homines aſſerted: For *twas Ex communi 
omnium aſtipulatione : 7his agrees with what Bratton ſays of the Laws 
paſſed in the Great Council of the Nation, De Conlilio, & conſenſu 
Magnatum, & Reipublicz ſponſione. 


A true Account of this Meeting at Pzznedene, will demoliſh our 


diſſeized of many of their Lands and Cuſtoms by the Vormans, upon 
the Conqueror®s coming in ; upon Archbiſhop La»frazrs Application 
to him, with whom he adviſed in many of his Aﬀairs, and the Medi- 
ation of other Great Menz- he granted a'General Writ for the Reſti- 
tution of whatſoever had been taken from the Biſhopricks and Ab- 


W. Dei Grati« Rex Anglorum, L. Archiepiſcopo Cantuar. & G. Epif- 


neteVicecomites meos ex pracepto meo, & ex parte mea eis dicite, ut red- 
wicas Terras quas de Dominio Epiſcopatuum meorum, & Abbatiarum 


derunt, vel habere conſenſerunt, vel ipſi violentia ſua inde abtraxerunt, 
CF quod haitenus injuſte poſſederunt de Dominio Eccleſiarum mearum, & 
niſi reddiderint, ſicut eos ex parte mea ſummonebitis, vos ipſos velit 
nolint conftringite reddere. Quad ſi quilibet alius, vel aliquis veſtrum, 
quibus hanc Fuſtitiam impoſui, ejuſdem Querele fuerit, reddat ſimiliter 
quod de Dominio Epiſcopatuum vel Abbatiarum mearum habait, ne pro- 
pter illud quod inde aliquis geſtrum habebit, minus exerceat ſuper mevs 
Vicecomites, wel alios quicunque Teneant Dominium Eccleſiarum mearum, 


quod precipio. 


William, 


This looks wery like a General Council of the whole Nation; to bel 


Author's groundleſs Notion of it, and his perverſe Interpretation of | 
Eaamer. Moſt,if not all the Biſhopricks and Abbies in Exgland, were 


Ibidern. 


P. 44245 


Some Gavclk. 
App:nd.f.rgr. | 
The Geancral 

Charter of 

Wiliam the 

Conquerorfor. 
Reltitution of 
the Langs ta- 
ken from Bi- 
ſhopricks, &c- 


* * «OA Aa. _— —_—_ to. 


—_ 


— 


| Men, great Ba» 


Iwiliam, Vid. 


—— _ 


—— 


; 1 = | Animadverſuons pon 4 Book, calkd, 


Theſe were all | 
Normans, and 
the Temporal 
rons under 


iDugd. Baron- 


{ vell: Diffaifine 


-— 


*See the An- 
ſwer, fol.1$. c, 
& Glofl. Title| 
Liberi ker | 


P. 27, 


GrandCuſtom. 
f.93.2.C 69. de 
Jurcurs, & 

f.113.Þ. Ce 93. 
de bricf deNo- 


Glanv.l.2.C.17 


i 


Archbiſhop ot Canterbary, and Gofrid or Gaifrid Biſhop of Coxftaxce 
in Normandy, and Robert Earl of uw, and Richard the. Son of Earl 
Gzlbert, and Hugh Montfort, Greeting ; Summon ye my Sheriffs by 
my Precept, and on my behalf Command them, that they reftore 


to my Biſhopricks and Abbies, their whole Demaia (or perhaps 


| rather all their Lordſhips) and all their Demain Lands, which wy 
_ | Biſhops and Abbats, by Fear or Eaſineſs granted away, and con- 


ſented they ſhould enjoy them ; or that they b violence took away, 
and what they as yet- unjuſtly poſſels of the Demaig .or Poſſeſſions 


| of my Churches ; and unleſs they ſhall reſtore them, according as 


you ſhall on my behalf give them notice, . you may then conſtrain 
them to reſtore them, whether they will or not ; ard if any other, 


plaint ; Jet him reſtore likewiſe the Poſſeſſions of my Biſhopricks 


| and Abbies, leſt for that reaſon any of you prove remils towards 


ſuch as hold any Poſſeſſions or Lands of my Churches. 
This General Writ was the Ground, \upog which the Biſhopsand 
Abbats proceeded for recovering their Lands ; and belides thoſe 


[named init, all his Great Men of the Kingdom of Exp land were 
| made Commiſſioners by it ; who (as many of them as upon this 


occaſion at any time thought fit to. meet) directed their Precept to 
the Sheriff, and he to the Suitors to the County Court, which were 
all * Tenents in Military Service (except Barons) and were bound 
to appear there, under great Penalties, both in the |!Saxen and No#- 
M1477 TLMES. |} | 


In Tryals of Novel Diſſeiſin, and for the Poſſeſſion of Lands, * Cu- 
ſtoms, Services, &c. The Juries at the time of the Canqueſt, and 
in ſeveral of the Kings Reigns next ſuccegding, were jmpannelled 
out of the ſame Town and Neighborhood, of ſuch as did know the 
Land, and things in queſtion, and who had been poſlefſed'of it, and 
tor what time. And to this purpoſe in an Afſize, if zoze of the 
Jurors knew the right it ſelf, or truth of the Matter, . and did teftifie 
to much to the Courtupon Oath, Recaurſe was then had to others, 


[until ſuch were found, who did know the Truth ; but if {ome did 
| know the Truth, and others not, thoſe that knew it\not were put 
| by, and others called into the Court, until twelveat'the leaſt ſhayld 
|be found to agree therein. And for this-purpole it was, that all 
| Suitors to the Hundred and County-Court, were bound to appear 
there, under great Penalties, that there might be a Jury of {ſuch as| 
| knew whoſe the Land was. 


In the Longobard or Lumbard Laws, and the Capitwleries of 
Charles and Ludovicws, and in other old German Laws, (and from 


| Germany, both Normans and Saxons received theirs) -webave almolt] 
| the ſame Account of Jurors, and they axg there called Zeffes ; and 


often in Domeſday-Book it is thus found, Teftater Hungreds, Tefte 


| Hundreda ; the Hundred witnefſeth, that ſuch Land is luch a mans, 
| or by witneſs of the Hundred, ſuch Land is ſuch a mans; See the 
Claims in Torkſhire, Lincolnſhire, and Suffolk, at the end of that] 


An 
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or. any. of you, to whom I have committed the damg.of Juſtice in| 
this Matter, ſhall be obnoxious to the ſame Acculation or Cam- 
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\ William, by the Grace of God, King of the Engliſh, to Lanfranc | « 
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And in as many Counties and Shires, as the Church of Cantcr- 
bury had Lands, of which it had been Difleiſed, the Suitors to the 
County-Court, where ſuch Lands lay, were by their ſeveral She- 
riffs, one to appear at Pinenden-Heath in Kent (now Piken- 
den-Heath near Aylesford.) To give Teſtimony whether the Lands 
which Lanfranc claimed in their Counties, belonged to the Arth- 
biſhoprick, or to Do Earl of Kerr; and it was a plain County- 
Court, held before Extraordinary Commiſſioners, Conſtituted by 
King William. 


The Mannors and Lands in Controverſie, being five and twenty 
Mannors, &«c. lay in Kent, Surrey, London, Miaaleſex, Buckinghan- 
ſhire, Oxfordſhire, Eſſex, and Suffolk, though above two parts in 
three of them, lay in Kert only. 


conliſted of the Great Military Tenents that were not Barons, and 
the leſs, which were the Prob; viri, for it can be no ways probable, 
that the ordinary Free-men, which made the greateſt number, and 
were all bound to their good behaviour, could be the Probi, and Le- 
gales homines, which ſerved upon Juries. 


To make what is here ſaid more clear, we will take two of his 
own Inſtances concerning the Abby of E/y, the Abbat whereof was 
[at this time ingaged upon the Foundation of this general Warrant 


from the Conqueror, to recover the Lands that Abbey had been 
Diſſeiſed of. 


Williechmus Ang lorum Rex omnibus Fidelibus ſuis, & Vicecomitibus 
in quorum V icecomitatibus Abbatia de Hely terras habet, ſalutem, Pr e- 
cipio Abhatia de Hely habeat omnes conſuetudines ſuas, &c. hes inquan 
habeat, ſicut habuit die qua Rex Eadwarans, fait vivus & Mortuns, & 
ſicat mea juſſione dirationate ſunt apud Keneteford, per plures [cyras 
axte meos Barones, v1z. | 


Galfridum Conſtantitenſem Epiſcopum & Balwinum 44aterr, 
&. Petrum 4e Ualovits, & Picotum Vicecomitem, &F Tehehen de 
Þelion, & Þugonem de Þoſden, & Gocelinum de Vorwicum & plu- 
res alios, Teſte Rogero Bigot. | 


William, King of England, To all his Feudataries and Sheriffs, in 
whoſe Sherifdoms the Abby of Ely hath Lands, Greeting. I Com- 
mand that the Abbey of Ely have all its Cuſtoms, &c. Thoſe I ſay 
let it have, as it had them the day in which King Edward was alive 
and dead; and as by my Command they were proved to belong to 
it, at Kentford by many Shires, (That is by the Military Tenents, 
or Suitors to the County-Court of many Shires) Before my Barons, 
That is to ſay, 


 Galſrid Biſhop of Conſtance, Baldwin the Abbat, Peter de 
Ualonits, Picot the Sheriff, Cehel de IÞelton, Þugh de Þoſoen, Ge 
celin de Nozwico, and many others, witneſs Roger Bigod, 


And the Primores, and Probi wiri, not only of the County of 
| Kent, but of other Counties of Exg/and were theſe Jurors, which 
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Antmadverſwns upon a Book , called, 
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His Second Inſtance which T make uſe of. | 


Willielmus Rex Anglorum Lantranco Archiepiſcopo, & Rogero Co- 
miti Moritonio & Galtrido Conſtantienſi Epiſcopo, ſalutem. Mando vo- 
bis, & precipio ut iterum factatus omnes ſcyras que inter-fuerunt placito 
habito ae terris Eccleſie de Hely antequam mea Conjux in Normaniam 
noviſſume veniret. Cum quibus etiam ſint de Baronibus meis qui compe= 
tenter adeſſe poterint, CF preattts placito interfuernunt, Ok qut Terras 
ejuſaem Eccieſte tenent. Quibus in unum Congregatis, Eligantur plur:s 
ae illis Anuglis qui ſciunt quomods 7erre jacebant prefate Eccleſie die qua 
Rex Edwaraus obiit, & quod inde dixerint ibidem juranao teſtentur. 
Duo faito reſtituantur Eccleſie Terre que in Dominico ſuo erant, onthe 


day of the death of King Edward, &c. 


W:1:m King of Englana to Archbiſhop Laxfranc, Roger Earl of 
Moreton, and Geoffrey Biſhop of Coxſtence, Greeting, I Command 
you, that again you caule to be Aſſembled, the Shires which were 
pzeſent, at the Plea or Mote held, concerning the Lands of the 
Church of E!y, before my Wite laſt came into Normazay. 


With whora a!lo may be preſent as many of my Barons, as well 
there can, who were preſent at the ſaid Plea, and do hold the Lands 
of the ſaid Church, who being Aſſembled, may * chooſe many. of 
ſuch Englifh, as know how the Lands belonged to the ſaid Church 
on the day of King Eawara's death, and what they. ſhall then ſay, 
let them teſtiftie upon Oath, which being done, let the Lands be re- 
ſtored to the Church, of which it was poſteſſed of, the day of Kins 
Edward's death, Cc. 


This being premifed concerning Tryals for Lands upon Writs of 
Novel Diſſeiſia (where Tenents or Poſlefſors of Lands had been late- 
ly diſſeiſed) in general, and concerning the ſame Fryals or Writs 


Ely in particular ; we will ſee whether our Author underſtood the 
words of Eadmer or not: He ſays, 


Pr ecepit Rex, quatenus adunatis primoribus & probis viris non {0- 
lum de Comitatu Cantie, ſed & de aliss Comitatibus Anglie, Querele 
Loxfranci Ducerentur, Examinarentur, Determinarentur, aiſpoſito vt aque 
apud Pinnedene * Principum conventu, Godfridus Epiſcopus Conſtan- 
ticxiſis, Vice Regis, Laifranco Juſt itiam de ſuis Querelis facere- juſſns, 
fecit, Lanfrancus enim valida ratione [ubnixus, ex communt 0mninm 
aſt ipalat jone & Frdicio, 16 cuntta recuperavit que oftenſa ſunt (a) aa- 
tiquitus ad jura Eccleſie Chriſti Cantuarienſis pertinuiſſe tam in terris 
quam is diverſis conſuetudinibus. 


The King Commanded, 


only of Kezt, but of (5) other Counties of Exg/azd, being called 


* Thoie which Eadmer and Text. Roffen do call Principes, are in the Conquerors General 
Writs, and in Ely Caſe, called Proceres & Barones, (4) That is, Die qua, ebijit Rex Ed- 
wards, as in Ely Calc, andthe Abby of Ramſey's Caſe, Spelm Gloſſar, verbo Hundred; and 
ma. y others. (5) Where the Church of Canterbury had Lands, as in the Caſe of the 
Church of E!z. 
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brought, and Recoveries made of their Lands, by the Church, of 
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together, 


that the Chief, and Honeſt Men, nor| © 
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the Plaints of Lanfranc ſhould be Propounded, Examined, 
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together, | | Oun 
and Determined. Therefore (Ds/poſetio apud Pinnedene Principum 


Conventu) The (c) Barons, Kings Commiſſioners or Court being: 


ſet at Pinnedene, Geoffrey Biſhop of Conſtaxce in the Kings ſtead, did 
Lanfranc Juſtice concerning his Demands, as he was Commanded. 
For Lanfranc ſupported by ſtrong Reaſon, by the common Suffrage 
and Judgment of all ofthem (4 eff, of the Pzinteg or Barons) 
Recorded all things which were made * appear to have been the 
right of Chriſt-Charch in Canterbury, as well Lands as Cuſtoms. 


Let any ſober knowing Man conſider this Relation of Eadmer, and 
think with himſelf whether he can from thence colleCt, and fay 
with our Author, that Probi Homines are by variation of the Phraſe, 


* By the Tec- | 
ſtimony of che- 
Primores © 

Probifomines, 
or per plures | 
Seyras, ante 

meas Barones. |} 
As above in 
theCaſl: of the 


Court, upon an extraordinary Precept, directed to t 


| Counties in Parliament, as in the 42 Hen. 3. which in another Record 
are branched out into, Pauz Þomes, & P2odes Þomes, & du Comun 


Conventus Principum: That this Meeting at Pizzedere {or County- 

| e Suitors of } 
many Counties, toappear before ſpecial Commiſſioners) looks very 
like a General Council of the whole Nation; or that it was more} 
than a Court of the Kings Tenents and Officers, and more than a| 
County-Court. Or how it was adunario conciliorum, an uniting of 
Councils, when as this whole Aſſembly can no ways claim the Title 
of a Council. Or Laſtly, That the Judgment which was pronounced 
in the Kings name, by Geofrey Biſhop of Conſtance, with the aſſent 
of all the other Princes, Barons, or Kings Commiſſioners, was by 
the common aſtipulation of all the Pzimozes and Pzobit Þomines, 
and that without their conſent it had not been Authentick, as he 
inſinuates, but without all colour of Reaſon. | 


For the contrary is evident from the words cf Eadmer as above, 
and is made-yet more apparent from the Account we have of this 
Platitum or Mote in-7extus Roffenſis, cixzed by Selden, Hajwus Placiti 
multis Teſt ibus, multiſque rationibus determinatum finem poſtquam Rex 
audiverit, laudavit, laudans cum Conſenſu omnium principum ſuoruns 
Confirmavit, Cc. Afﬀter the King heard this Plea was determined 
(a) by many Witneſſes, and many Reaſons, he approved what was 
done, and confirmed it by the conſent of all his Princes or Barons 


. "i - p, 
that.is, by a General Council or Parliament of that. time. 


But if no Judicious Perſon can ſay he hath rightly deduced theſe 
his Afertions from the Story ; it will be hard to judge whether his 
Ignorance.or Confidence is the greater: However, he is ſomewhat 
more modeſt than Mr. P«:it, who ſays this Judgment, was given, 
and tells us, Ezdmer reports it to have been given, 4ſt:pulatione | 
totius:Regni, in his Right of the Commons Afſerted, - p. 46. 


The Parties aſſembled at the (b) Council of Pinnedene, were 
the ÞPzimozes and P2obi Uiri, of the Counties concerned, which 
anſwer-to the Pzoteres & Fideles Regnt, in the Uo# of all the 


de nofire Reaume. Zhat #, as the Statute of the Staple has it, the 


_ 
a. 


(c) The Barons, Princes, or Kings Commiſſinoers, were Geofrey Biſhop cf Conſtance, ' Rich. 
de Tunebrigge, Hugo de Monteforti, Wi, de Arces, Haymo Ficecomes, and mary others of 
the Kings Barons. Seld. Not. in Eadm. fol. 119. n, 10, from Text. eff. 


'(4) Which 


Abby of Z!y. | 


| 


Not. in Eadm, 
fol. 199. 0.40. | 


The King and 
Great Council | 
confirm the 

Judgment gi 
ven at Pinn2- | 
dene. [ 


were the Ju- | 
rors Or Prims- ! 
res, Or Probi 
Homines. 


Eadmer hath 
nothing morc 
of this matter | 
but in this } 
place, and the |. 
next Para 
graph , whoge 
are 'no ſuch 
words. 

P. 46. | 
(5) Ir was no} 
Council, ſee 
above, 

Rof. Pat. 42. 
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| eAnimadverſions upon a Book, called, 
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| See this Re- 
icord at the 
'end of the Ani- 
madverſtons, 
'(4) Sce the 
Anſweryp.r 99. 
| Pat. 42. H. 3, 
M. 4. 

Have granted 
that 2 4 of our 
Men, &c. 
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Sec Anſwer, 
P. 149+ 


14 Regni in the 
| lottery 


| Prelates, Dukes, Earls, Barons, the great Mem of the Counties, Grands 


þ 


See Communi- | 


des County's, as the French, and the Commons of the Cities and Burg hs, 


How far the Primoyes and Probi Homines aſlembled at Pinnedene, 
anſwered to the Proceres & Fideles Regni, fee before what hath been 


{aid of that Meeting. 
The French Record he cites to prove it, 42 Hey. 3. wasa Com- 


King was forced to appoint Twenty four Perſons which were to or- 


der the State of the Realm, though the Record runs thus, Herr. par 


la Grace Dieu Rei Dengl. &c. a touz ceus, Kc. ſachiez que pur le profit 
de noſtr. Reaume, & 4 Reque#it de nos auz Þomes, & Pzobes Þoines, 
& bu Comun de »-ftr. Reaume, Direpames que v:inte quatre de nos 
Homes, &C. | 


The Twenty Four by the ſame Record had Power to chooſe Four 


who had Authority to chooſe the Kings Council: Les quexs wvinte 
quatre deſus nomes Eiturens quatre, as queus quatre il Donerent lour 
poer de Eſlire noſtr. Conſeil des Probes Þomes ae. noſtre terre, &c. 
W hich Twenty Four under-named {hall chooſe Four, to whom 
they ſhall give their Power to chooſe our Council of the Wiſe 
Men of our Land, Cc. 


cannot call to mind the Record)' Virs Prudentes, or Sapientes, Wiſe, 


' | Diſcreet Men, not Probi Homines, as our Author would have it, 


for certainly the ordinaty fort of Freeholders, which he means by 
the Probi Homines, or the Jurors which are called Prob: and Legales 
\ Homines in our ancient Lawyers, Records and Hiſtories, were ne- 
ver Members'of the Kings Council, which according to this Record 
was to be, bes Pzobes Þomes ae oſtr. Zerre, of the Wile Men of 
the Kingdom, and theſe ÞÞauz Þomes and Pzodes IÞomes, were no 
other than Vire Nobiles ac diſcreti, as Paris calls them, ſuch as were 
ſent to the Council of Lyoxs in the Name of the whole Qaiverlity 
of the kingdom, about the Papal ExaCtions, &c.. who were Earl 
Roger Bigod, John Fitz-Geofry, Wilitam de Canteiup, Phillip 
Bafſet, Ralph F113-INicholas, all great Barons, and Mr. William 
Powertc then' Secretary. - 


Community of the Kingdom was in theſe times ; ſee Anſwer from 
F.-75. D. to F. 85. and from F. 103. A.to F. 111. C. 


But becauſe this Record is cited in other late Writers, as in Mr. 
Petit's Appendix to the Antient Rights of the Commons,C. p.169. 
in the Margin, and in the Refleftions upon Artidotum Brit annicum, 


| printed with the Lord Hollis his Remains, p. 226. To prove that 


the Commons, as at this day, were a conſtituent part of the Parlia- 
ment: I will grant what they would have, that is, that Prodes 


| Homes are to be Tranſlated P2zobi Þomines, and yet ſhall ſhew, 


that theſe Probi Homines in this Record were Barons, and that the 


miſſion, by which 1n purſuance of the Oxford (c) Proviſions, the | 


EI 


Haus in this Record is the ſame that Haults, Menof High Depree, 
| Proceres, Mag nates, &c. and were the great Barons. And Pzobes 
Þomes for Prades Homes, (for fo I have ſeen it written, though I 
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Et du Commun de noſtr, Reaume, what the Communitas Regni, the 
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Appellation | 4 


ii . Fani Anglorum facies Nova. | 199: | 
| Appellation of Probi Homines was ſometimes given to Biſhops, Earls, | 


| [and Barons; and this will appear by comparing this Record with | | 
others about the ſame Afﬀeair. | 


Me The King at this time imprudently had accepted of the Popes Gift, | »,-; fol.g63 

of the Kingdom of Sicily and Apulia, to his Second Son Edmund, and [n. 40. mar 
all the Money he could any ways procure, he ſent to the Pope, to | "#358: 
| A | beat Comrade out of that Kingdom, and alſo became bound to the a | 
Pope in vaſt Sums of V.oney. The Welſh likewiſe at this time in-l 
vaded England, committing great Rapine and Slaughter, and by 

theſe means the King was reduced to great Streights; out of which, 
that he might 'extricate himſelf, he called a Parliament or great. 
' | Council at Loddz in the B#indeme of Exſter, But the Barons taking 

advantage of his neceſſities, (with fair Promiſes, which they never 
performed) brought him into greater Difficulties, as the tofowing 
B | Record will ſhew us. a | 


tt " a” 


Rex omnibus, Nc. cum pro negotits nbitris arduis nos & Regaum 0- | Rot, Pat. 42. 
ftrum contingentibus, Pyoceres & Fideles Regnimnoſtri ad nos London, | H*n 3. 1m. 104 
in Qnindena Paſche proxime preterita faceremus convocari, cum de 
| negotiis ſupradittis, & maxime de proſecutione neg otii Sitilte, d:li- 
genter cum eiſaem trattaremmus, ac pſi nobis Reſponderunt, quod ſi #1- 
tum Regni noſtri per Conſilium Fidelium noſtrorum, 4 Te Duxe- 
| C | rimns, & Dominus Papa conditiones circa falitum Sicilie a!poſitas me- 
| Loravit, per quod n:gotinm ud proſequi poſſemus cum effects, ipſi di- 
ligentiam fideliter apponent erga Tommunitatem Regni noftri, quod ;- 
nobis Commune Anxilinum ad hoc pr eſtetur, Nos eis conceſſimus, quod in- | 
ha feftum Natalis Domini proximo futurum, per Conſilinns Fr0bojum 
& Fidelium hor:inum noftrorum Ree n; Angliz, 43s cam Corfilio Le- | 
2ati Domini Pape, ſi i= Angham ' mdio t:12pore venerit, Statum 
Regni noitri  ordinabimus, & Otdinationem illam, firmiter obſervabi- 
D | mas, & ad hor fideliter obſervandum, ſupponimus nos Coberciont D-- 

mini Pape, wt nos ad hoc per cenſuram Ecileſinſticam prout expedire 
viderit valeat attare, &c. Dat. apud Weſtminſter 2, die Maii. [91077] 


_— — 


By this ſhew only of giving the King an Aid, the Barons obtained 
from him this Grant, but by a ſerious,” and as he thought, a real 
Promiſe, to affiſt him with Money, they drew from: him a-more | 
particular Grant of his /Crown and Government, 'leaviag out" the | 

Popes Legate , leſt he ſhould not come in due time- to ſerve their 
purpoſe, or if he ſhould come, that they might nothave any Conteft| | 
with, or be over-ruled by him. an 09:10 oft 


4 
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Rex omnibus, &c. Noveritis nos conceſſiſſe, Pzoceribus & Bag: 5 th a 
natibus Regne noitri Juramento in anininm mean (per Bobevium | m.ro.pro Re- | 
CWalerand preftito quod per 12 Fideles de Confilio noſtro jam Blettos, | t© ® Buro- 
| & per alios 12 Fideles noftios Ele#os' ex parte Peocerum 1p/ſormm , | Fe | 
| F | q«z apud Droniam = feffo Pentecoſtes proxime futuro, in waum wenſom | 
convenient, Ofdinetur, regifiterur, & Tefozmetur #atss Regws no- | | 
| ftri, ſecundum quod melins viderint expedire, ad Poanozem Det, & ad 
' fidemnofram, at Refni woſtri uttlitarem, & ſr forte «liquz Elebior um | 
ex pate no#tra abſcutes fnerint, lictat illis qui praſentes fuerint, was | 
| |/ubſtituere loco abſentium, *& ſimiliter fiat ex parte pradiitoram. Prote- | 
rum-& Fibelium »oftroram, & quicquid pervigintt quatuo? __ 
| cos if 
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Rot, Pat. 42 » | 


Hen. 3-M. 6. | 7'e Grand, London, and then Keeper of the Great Seal was one of 


Eleftos & ſuper hoc juratds vel Majorem partem eorum circa hoc ordis. 
natum fuerit inviolabiter obſervabimus, Volentes & firmiter ex nunc 
precipientes quod ab omnibus obſervetur ecorum orainatio, & oro aaay 
omnimodam quam ipfi vel major pars eggum 4d hu11 ret obſervationem, 
provideriat, vel providerit ets ſine qualibet contraaittione plene facie- 
mus fiert procurabim1s, &c. - Pzomiferunt <7: nobss Comites, & 
Barones, Bemozatt, q*0d expletis negotius ſuperius tattis, bona fide 
laborabunt ad hoc, quod aurilium nobis commune preſtetur a Commu: 
'nitate Regni noſtri, In cujis, Kc. Dat. ut ſupra 2. die Mail. 


| "This was the Famous Parliament or Colloquium, that met at Ox- 
ford in the 42th of Henry the Third, on St. 'Barnaby's day, Anno Do- 
mini 1258, in which year Eaſter-day was March: the 24*h, and 
Whit-Sunday May the 12*", ſo that Barnaby-day was: jſt a Month 
after Whitſun-Tueſday and'agrees for time with this Record. 


Both theſe Records are of the ſame Date ; In the firſt it?s ſaid, the 


King called the Proceres and Fideles Regni ſui to London, fifteen days 


after Eaſter, and granted to them that the State of his Kingdom 
ſhould be ordered Per Conſilium Proborum & Fidelium hominum ſus- 
rim Regni Anplie, together with the advice of the Pope's Legate. 
In the ſecond *tis ſaid he granted to the Proceres and Magzates Regni 
ſui. That Twelve * Figeles then choſen out of his Council, and 
Twelve other Fideles to be choſen on behalf of, or by the Proceres, 
or Great Men which were to meet at Oxford a month after Whzt- 
Sunday ſhould reform and reQifie the State of the Kingdom according 
as they ſhould think fit, and what the Proceres and Magnates were, 
that ſhould chooſe the Twelve-Fzdeles, we are told in the cloſe of 
the Record, where they are called Earls and Barons, Promiſerunt 
etiam nobis Comites ® Barones Hemorari, &c. which words muſt 
refer to the Proceres and Magnates mentioned in the beginning of 
the Record, there being no other words they can be referred to, for 
the words Comites and Baroxes are only mentioned in this one place of 
the Record, and no where elle. 


From hence we may note, that the Proceres in one Record, and 
Proceres and Maznates in t'other, were the ſame Perſons, and that 
they were Earls and Barons. | That the Probi and Fideles in one Re- 
cord, which at the requeſt or inſtance of thoſe Earls and Barons, 
were to order the Kingdom, and the Twelve Fideles that were cho- 
ſen by. the Earls and Barons in t'other Record were Perſons of the 
ſame Order, Rank, and Degree : That the Twelve choſen by the 
King, were of his Council, and in all probability the Twelve choſen 
by the Earls and Barons, were ſome of themſelves, or other very 
Eminent Perſons of their own Inclinations.. And laſtly, we may note 
from theſe Records, that none of the: Four and twenty were ordi- 


nary. Men, common or ordinary Freeholders or Plebeians, as theſe 
Writers would have it. Herry de Wengham Dean of St. Martins 


them, and Joh» Marxſel Provoſt of Beverlay, and Treaſurer of the 
Church of Tork, who had lately been Keeper of the ſame Seal, was 
another, which perhaps might not be Barons, yet were Eminent 
Clerks, or Lawyers in thoſe times, and men of Great Abilities ; 
and for theſe reaſons reckoned amongſt the Magnates; and to this 

very 
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very purpoſe and meaning, Mat. W:ftminfter delivers the ſum of | 
theſe rwo Records. 
Anno igitur Regni Henrici Tertii 42. Convenientibus Oxonizx Bj: | mat wer. © 
litibus Barontbus & Ptelatts, Ediits publice evocatis, cun arma-|tol.zot. lin. z. 
torum potenti & innumera Comitiva, preſentibus Domino Rege, & Do- 
mino Edwardo, primogerito ejuſd:ym, communi deliberatione, imo D:- 
A| #iratione, taliter ordinarunt : Ut quia idem Regnum Reformatione miul- 
tiplict ſui ſtatus egebat , Didtus Rex pro ſe Duodectm Perſonas at 
Reg no, & Tota Terre Communitas a/:a5 Duodecim providerext , 
gut Regia poteſtate ſuffulti totius Regyni curam ſuſciperent, &c. And a 
little aiter he hath this Paſſage, after a Narrative of ſome of their 
Actions. Vidertes ergo Poceres anteaittt viginti quatuor, ad Regt | Ibid. lin. 46. |- 
&F Regni regimen fic Eedt, tot multiflcatis capitibus, Monarchia ſub- | 
lata, Commune Diſſidium jugiter invaleſcere, & confuſinms illius, que | 
B | Drebus iſtis evenit, periculum imminere, omnes preter Muinque /«4- 
ſcriptos, /cilic*t Epiſcoptim Wigoznienſem, & 40s Comites pre- 
aiftos, (the Earls of Glouceſter and Leiceſter) Hugonem Diſpcnſa- 
tozem, ad Petrum d2 JBontefozit, ad Diſſolvendum Ordinationes & 
Proviſiones hujuſmodi proviſas, & ad reducendum Regem in ſtatum de-| 
bitum conſenſerunt. 
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And now we come to the French Record, which theſe Writers 
C | cite ſo often by Parcels, which in Time and Date follows theſe be- 
fore noted. | 

| MFHenr. par la Grace Deu Roi D'engleterre, &c. a touz cens, NC. Sa- 
chiez qe pur le profit de noitre Reaume, e a 1a Bequelte de nos Þauz | 
Þomes © Pzobes Þomes < 4» Comun ae »oſtre Reaume Otreyames ge | Here we ſee 
vint quatre de nos homes euſent poer qe qe tout ce qil ordencirent acl M: REA: 
Eſtat de noſtre Reaume fuit ferm e c#able, e ce fermes juz zer en noſlre| tes Homes, | 
Alme e Donames de ce nos Lettres Overtes, & de ce meeſmes jurra- Ed. | were none of 
D | ward noſtre fieuz einzne e de ce dona ces Lettres Overtes, Les quens = lay 6 
Vint quatre deſus HMOMEL eflurent quarre 4s qQuens quarre il Doncrent Kingdom, an1 | 
lour poer de eflire noſtre Cozſeil des Prodes Homes de noſtre Terre, Le non Fog 
quel Conſeil nos avuns promis & promettuns craire al adreſcement | vents in Ca | 
e al amendement de toutes les Beſoig nes qe pro__—_ 4 205, e a notre | pite. 
Reaume, © mos wvoluns qe lavant Dit Conceil ou la greinure partie | 
puiſſent eflire Probe Þome 0» Pzodes Pomes 92 /4722t ex * 7 | « Ley 
| de celi ou de cens qui defauderunt, © nos averun ferm e& eftable | 
E | quange lavant dit Conſeil on la greiaure partie fera, E Coman- 
dum fermement, qe touz nos feaus e nos homes auſi latent e ſaient tenus 
fermement garder tous les eftabliſſemenz les quens il ſerunt al honzr de 
Deu e noitre foi e au profit de noſtre Reaume, Et en Teſmoignance de 
ceſte choſe nos avuns fet mettre notre ſeel a ſet preſente Lettre, Ceſt 
choſe fe fete a Lundy. laudemaigne prochein apres la Gaule hut /az de 
noſtre corounement quarante fecund. ceſte lettre eff Donublte e l'vere al 


Cunte le Mareſcal per le Roi e ſun Conſeil. 


— —_ 


| 
| 


COT. oe een 


E 


| Though I cannot tell what is here meant by Gazle Havt, and {o 
cannot certainly make out the Date of this Record, yet 1t was | 
Dated ſome time after the other, for here it is ſaid, 'Fhat the 24 were 
to chooſe Four, which no doubt were to be Pzodes Þomes, well- 
affeQed, or well-inclined, and thoſe Four were to chooſe the Kings 
— bes pzobdes Þomes, of the well-aftected or well-inclined F 
an 
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and the Four at this time choſen, were John Yanſel aforeſaid , | 
K oger /e Bigod Earl of Norfolk, and Marſhal of England, Þugh /e 

Bigod [uſticiary of E-2/and, choſen by the Barons, and Brother to 

Roger Earl-Marſhal, and John 4: Plefſetis Earl of Warwick, as ap- 

pears by Rot. Pat. 42 Hep. 3. M. 6. Teſte Rege apud Oxoniam.22 Junii. 

So that this Record was dated after Barnaby-day, and probably abour 
or after the 22*Þ of Jac. 


Here *tis ſaid, that at the Requelt of the Hauz Homes e Prodes 
Homes e Comuy de noſtre Reaume, and the Community of the Realm, 
the King granted that 24 of his men, ſhould have Power, that 
whatever they ordered concerning the State of the Realm, ſhould be 
firm and ſtable, as it had been firmly ſworn on his behalf, Seeing 
therefore that theſe Hauz Homes and Prodes Homes, who with the 
Community of the Realm, ay ng: the King, ec. were none of 
that Community, as 1s clear from the very words of this Record, 
:hey muſt be, and were the Pzaceres and (agnates, the Earls and 
32rons mentioned in the laſt Record, to whom the King had granted 
the fame thing. Rex ombus, &c, Noveritis nos conceſſiſſe Þzoceribug 
> BDagnatiius Regni noſtri, Turamento in animam mean per 2: 
+rrum Walerand pref2to, quod per 12 Fideleg de Conſil/o noſtro jars 
eleftos, C& per alios 12 Fideles noſtros dettos ex parte Pzoreruin, &c. 
as before dated May the ſecond. 


In the Charter Roll of the 49*h of Fezyy the Third, Membrane 
the Fourth and Fifth, there is a French Record, and a Latin Record 
about the ſame matter, the Peace (as it is there called) concluded 
after the Battel of Lewes, in which Hauz Homes, and Prodes Homes 
are expreſſed by Prelates, Earls, and Barons, and ſuch of thoſe as 
were of the Faction againlt the King, have the Epithet of Prodes 
adjoyned to them. 


And further to prove that the Biſhops, Earls, and Barons, and 
other great men, were {ometimes called Prob: Hemines in the plain 
and true meaning of the words, and that they were not always ap- 
propriated to ordinary men, (and perhaps but ſeldom attributed ro 
them in antient times) take this Record. 


Ad Petitionem, Archiepiſcoporum, Epiſcoporum, Prelatorum, Comi- 
tum, Barozum, & aliozum proboztum bhomtnum, ( which words 
imply the Archbiſhops, Biſhops, Prelates, Earls, and Barons to be 
{uch) de terra petentinm, quod Rex concederevelit, quod poſſint T alliare 
antiqua Dominica, «de /unt i» Tenantia, de/icus Rex Daminica 
ſua Talliavit., Ita Reſponſum eit, Fiat ut petitur. Theſe al1i Probi 
| Homines that petitioned the King for leave to Tax their Tenents, of 


| the antient Demeaſns they held of him, were no Plebeians or ordi- 


nary People, but ſuch as held Mannors, and conſiderable Lordſhips 
of him, to them and their Heirs, under ſmall Rents and Services, 
tor all Services, and ſuch commonly, as they or their Anceſtors had: 
merited well of our antient Kings, for the Service they had done, 
and received thole Lands on that account. 


That Freeholders had the Appellation of Mrlites, is evident by many 
Records. 


I 
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I-will not deny that Mz/zzes were Freeholders, but they were Li- | Milites- ana « 
bere Tenentes in ſervitio Militari, Freeholders in Military or Knights | {*7monFree- 
Service, and not the ordinary Common Freeholders, as at this day the ſame. 
which he intends. See Goff. in the words Mzites, and Liber: Ho- 
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In the Fourth of this Kjng (meaning William the Firſt) the Con. | p 
A | troverſie between the Archbiſhop of York and the Biſhop of Worceſter 
was determined at Pebzeda, . before the King; Archbiſhop Lanfranc, | r. ttovedcn 
the Biſhops, Abbats, Earls, & Primatibus totius Angliz; his My.Sel- | fol. 453. 
den rightly calls a Parliament ; which « eaſily to be gathered from the 
large and comprehenſive ſig nification of Primates. Hoveden's words | 
are, Wulſt ani Querela, in Coxcilio in loco qui vocatur Pedreda Cele. | pol. 260. a. n, 
brato, coram Rege ac Dorobernie Archiepiſco Lanfranco & Epiſcopis, |Loa- Edit, | 
Abbatibus, Comitibus & Primatibus totins Anglie, eſt terminats. | 


« 54, 


It's enough this Gentleman thinks, to ſay only that Pzimates was 
a word of a large' and comprehenſive ſignification to prove that 
there were more than Texezts in Capite in this Great Council, which 
he ownsto be a Parliament in his own ſenſe, and ſays, S:/dex rightly |rit,non.£$95 
calls it ſo. In which place of Se/dex he might eafily have obſerved | 
his opinion of the ſignification of Primates ; under which he tells us, | 
the Temporal Barons being not Earls were comprehended, although 
C | ſometimes the ſame word, as Proceres or Magnates comprehend both 
them and the reſt alſo: that 1s, both the Spiritual and Temporal | 
Barons, | = | 


Many ſuch Inſtances as this he brings of great Councils 1n the |, 7... 
Reigns of W:{l;am the Firſt, and Second, Hepry the Firſt, King Ste- |p. 1g. 
phen, Henry the Second, Rzchard the Firlt, to prove there were more E 
than 7enerts in Capite, nay ordinary Freeholders in them : But inthe | 
D| words he himſelf cites them in, the Primates, Primores, Proceres, | or the m-an- | 
Mag nates, and Nobiles are always the conſtituent parts of them ; or |ingofCterm & | 
the Clerws and Populus ; which when he evinceth them to be,and thoſe | ,,um ie 

words to ſignifie the Common Freeholders, as at this day, or that |p. 56. to p.c3 
ever there was an Adunation (as he calls it) of all the Freeholders in 


every County in a General Council, 1 will be of his opinion. 


mmm 


But it lies upon me to ſhew when and how the Curia Regis wezt off, | p, ,,, 
E | Communia placita non ſequantur Curiam noſtram ſed teneantur in aliquo | Magna Charta| 
loco verto, Hereby the Adminiſtration was taken from the gadinary |© ** | 
Curta, ad fixed at the Courts in Weſtminſter. 
| 


The Kings ordinary Court, or at leaſt a great part of it, remains 
ſtill, viz, the Kings-Bench, and went not off by reaſon of this Ar- 
ticle in Magna Charta, and he would have found a better reaſon in 
Britton, how the Kings ordinary Court went oft, or rather was |p.;,z; Fen 
F (branched out, and divided into ſeveral Courts and Jurildiftions, | 2on,Ful.108a. 
becauſe the King was not ſufficient to hear, and determine all the 
Complaints of his People, &c. as we have faid before, in ſhewing 
what the Kings ordinary Court in ancient time was. Nor could | 
this Clauſe in Magna Charta be any ways prejudicial; or abate the | 
[Power and Juriſdiction of the Common Council of the Kingdom, | 
mentioned in King John's Charter, (he making that all along 1n his | 

Aa Diſcourl: | 
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Beneditus Ab- 
bas,-PÞ. 72. in 
Bib. Cotton, 
Ful, A xi. 


Milites & H0- 
mixes ſui,were 
the Kings Feu- 
dal Tencnts, 
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Diſcourſe the Curia Ordiraria) for thole words, Communia , platita 
non ſequantur Curiam noitram, ſed teneantur in aliquo loco certo, are 
in King John's Magna Charts, within five lines atter the proviſion 
made tor the Summons of the Great Barons, and all other 7 ex2»ts in 
Capite, which were only the Conſtituent parts of that Great Coun- 
cil : So that if this Council ſummoned as there is directed, were the 
Curia Regus 9rdinaria, and went off by reaſon of this Clauſe, it cer- 
tainly went off before 1t n; which could not be: And *tis ma- |. 
nifeſtly proved in the Anſwer, that after the Granting of this Char- 
ter by King John, there were many General and Great Councils, or 
Colloguiums ſurnmoned by EdiCt according to the Form there. pre- | 
(cribed. ON | | 


And if any Man deſires to know the period of theſe Great Coun- 
cils, and how they went off, let him read the Hiſtorical Account of 
the Parliament 49*h of Henry the Third, and of ſome other Parlia-' 
ments afterwards,” in the Anſwer, * &e. too. long: to be inſerted | 
here. | | 


From p. 193. to ? ein this Author labors much, to invalidate 
the Right of the Biſhops to Vote in Capital Cauſes, and thinks he 
hath wholly defeated the ſolid and learned Treatiſe, - called, 7he 
Grand Queſt ion, 8c. But if he thinks fit to read over that Book once 


| (which 


more, and to obſerve it well, and compare it with what he hath 
ſaid, he-will find it anticipated and anſwered ; and if he hath not a 
mighty ſtrong Fancy of his own Abilities, muſt be aſhamed of his 
Impertinent Raplody. There is nothing ſaid wofthy the notice of 
this learned Author, and the Controverſie is Foreign to my Deſign. 


T ſhall give ( ſaith the Author of this new Face) one plain Inſtance of 
4 Great Council, and another of an ordinary Court in this Kings Reign 
(meaning Hen. 2.) | 


Circa Feitum Saniti Pauli venit Dominus Rex uſq;, Northampton & 
magnum ibi celebravit concilium de ftatutis Regni ſui coram Epiſcopis, 
Comitibus & Barinibus Terre, & coram ets, per Concilium Comitum & 
Baronum, Militum & Hominum ſuorum hanc ſubſcriptam afſiſam Fe- 
cit, &C. 


This was more than an ordinary Curia, and there being the Barones 
Terrz, the Milites & Homines ſui, are not #0 be taken for his Feudal 


| 7enents, but his Liege People. 


Notwithſtanding the Barozes Zerre are mentioned in this Great 
Council, why are not the M:/ztes & Homines ſus the Kings Feudal 
Tenents? In King Fohz's Charter *tis ſaid, that all the Great Barons 

jroper'y were Barones Regni, Barones Anglia, or Baromes 
Terre) ſhould have particular Summons, &* ommnes alii qui de nobis 
Tenent in Capite; all others thar held of the King in Chief, which 
here are expreſſed by Mzlites & Homines ſui, ſhould have general 
Summons by the Sheriffs of Counties. So that this is a plain Inſtance 
of a Great Council, according to King John's Charter, and proves 
that to be more than an ordinary Curia, And further, If the Mzlzres 
'& Homines ſui were not the Kings Feudal Tenents, but his Liege- 


People, 


et. 
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People, that is, the Kings Subjects in general; then Tradeſmen, Ser- | 
vants, and vaſt numbers of others of the Kings Liege-People, were 
Members of this Great Council, which no Body, I think, but him- 
ſelf and Mr. Petyt will aver. 


In Page 49 he ſays, Fulchermus homo Vicecomitis, was his Tenent in| 
Knights Service ; and why are not Homines ſui, that is, Regis, the | 
A | Kings Tenents in Knights Service in this place? that is, his 7enents 
in Capite, or Feudal Tenents; he ought to give ſome reaſon for his 
Confidence, before he can think to be believed. | 

| 

But this Adamantine Forehead, in his Refleftions upon Antidotum 
Britannicorum,&c.printed withthe Lord Hol”s Remains, 4. D.1682, | 
P. 247. hath cited over again, this very place, out of B-x«d:i us 
Abbas, as he hath cited it here, and in the ous words. To prove | 
B | there was a difference between the Barozes Regis, & Regni, and that | 


there were other Barons of the Kingdom than the Kings great 7exerrs | 
in Capite; and thus Comments upon it. 


I conceive the difference between Baro Regni, and Rro%, is ſuffi- | Ther: feos 
ciently ſhewn in this Authority (meaning this Citation : ) Here are | 93 words, | 
Barones Terre, or Regni, and Barones, Milites, and Homines ſat'; Po 347% 
Here either all the Barones Regni were Barones Regis or ſm: Andl 
| C| then his diſtinftion between Baro Regai and Baro Regs falls to the 
ground, there being no difference ; or elſe there is that very diffe- 
rence I ſtand upon, viz. That the Barones Regni were comprehen- 
ſive of all ſorts of Barons ; the Barones Regis were the Kings 7enents | 
877 Capite, amongſt which there were Knights at leaſt ; and the H- | 
mines ſui, 1 take it, were his Great Officers and Juſtices. Theſe 
made a Sele& Council, aCtting in Parliament or qut of it, either in a | 
full Body, or contraCtted by Agreement, as I could eaſily ſhew. 


Theſe Deductions cauſed me to lcok again into this Author, and | 
I found that in Tranſcribing this Paſſage, he had left out the very | 
words which would have direCted the Reader to the underſtanding 
of the Difference here made, by Benredidms Avbas, between the Co- | 
mites & Barones Terre, and the Comites, Barones, Milites & Homines 
\ [/az;, the true Tranſcript, and words of the Monk are thele. | 


E | An1176. (which was the-25*h of Hey, 2.) Circa Feſtum Con-|, a. 

verſionis Saniti Pauli, wvenit Dominus Rex uſque Northampton, & | abbas, p. 72. 
| Magnum ibi celebravit Concilium de Statutis Regnt [ut, coram Epil- ME nd 
copies, & Comitibus, & Baronibus, 7er7e ſue ; & coram c45, per | a,v;. ingibli- | 
Concilium Regis Þenrici filti (ui, & per Concilium Comirum, & | oth. Cortou. 
Baronum, & Milttum, -& Þominum ftozum, Hare [ub/criptan 


aſſiſam fecit, RC. p 


| 
| 
F | King He»ry the Second, when he had cauſed his Son to be | bid. p. 3o a. 
{ }Crowned, 4. D. 1170. and cauſed alſo the Earls and Barons to'do 
{| {Homage, and Swear Fealty to him ; (ſaving the Homage and Fealty | | 
they had done, and ſworn to himſelf) he granted him the Govern- | tyjqem. | 
ment of the Kingdom in his Abſence, and cauſed a new Seal to'be | | 
[made for him, by which he was to manage it. And it 'cannot tbe | 
doubted, bur that to make him look more like a King, he aſſigned | | 
| | | | | | A 2 2 Ome | 
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* Or they 
might be call- 
ed his Earls, 
Barons , 
Knights and 
Men, becauſe 
they had done 
Homage, and 
ſworn Allcgl- 
ance to him. 


Hoved,fol 313 


a.n.5o, 


* He miftook 
Nottinghamfor 
Northampton. 
'Tis probable 
it ſhould have 


| been North- 


ampton as in 
Ben. Abbas. 
KingHenry the 
Second's Son, 
was Crowned 
King in his 

| Life-time, and 
dyed before 
his Father. 
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ſome Earls and Barons, Knights, and other Military-meti, who 
atturned Tenents to him, or ſome new Earls and Barons were cre- 
ated, as immediate Dependents on him, and the Knights and other 
Military Tenents followed, and held on the Lands, Manners, and 
| Honors that were aſſigned to maintain and ſupport his Court and 


\Kingſhip, * and the Kings Comrtes and Barones Zerre ſue, were the 


Earls and Barons of his Kingdom, that held immediately of him, or | 


were his immediate T exents in Capite, 


In his Coment upon ſo much as he had tranſcribedout of the Monk, 
he ſays he could eaſily ſhew ſome things he only points at there ; 


_—_— _—_— _—_—_— 


and well he may, with the Liberty he takes to leave out the moſt | 
material words in what he cites, that direCt the true meaning of | 
an Author or Record, and then joyn the other parts of it together | 


as he pleaſeth, and ſo makesan Authority for his own purpoſe, which 


the word Zerre, which would have aſcertained what the Earls and 
Barons firſt mentioned were; and then after the words, & Coram eis, 
he hath left out this Sentence, and Per Concilium Regis Henrici filiz 
/ui, beforetheſe words which were annexed to, and were part of 
it, & Comitum, Baronum, Militum, & hoeminum ſuorum ;, that is, 


nents, mentioned in the ſecond place., If this paſſage of BeneditFus 
Abbas, be good Authority, it direCtly proves, that the great Coun- 
cils or Parlements of thoſe times, conliſted only of the Texents iz Ca- 


might call ſuch as he pleaſed. The Afize made in this Great Coun- 
cil, were the Articles of Inquiry tor the Juſtices Itinerant, or the 
Heads of the Iter. The Diviſion of the Kingdom into fix parts, or 
Circuits, and appointing Jultices to every Circuit. 


Roger de Hoveden, at this time one of Henry the Second's Clerks, 
repeats the conſtituent parts of this Great Council, ſomewhat other- 
wiſe than they are found in Benedit#us Abbas, An.Gratie 1176. Poſt 
natale Domini in Feſto converſionis Santi Pauli venit Domints Rex 
Pater »{q; * Nottingham,@ 26 celebravit mag num concilium de ſtatutis 
 Regni & coram Rege Filio ſuo, & coram Axchiepilcopis, Epilcopis, 
Tomitibus & Baronibus Regni ſui, Communi omnium concilio, Di- 
viſit Regnum in ſex partes, per quarum ſingulas tres Juſt iciarios itine- 
| rantes Conſtituit, &c. In the year of Grace, 1176. after Chriſtmas, 
In the Feaſt of the Converſion of St. Paul, King Henry the Father, 
came to Nottingham, or Northampton, and held a Great Council 
there, concerning the Statutes of his Kingdom, before the King his 
'Son, and before the Archbiſhops, Biſhops, Earls and Barons of his 
Kingdom. 


The Milites c> Homines ſui, being, Tenents in Capite, were here 
comprehended in the word Barozes, and ?ris very uſual for the Ze- 
nents in Chief to be ſtiled Barans. Hiſtories are full of Inſtances 
every where, and it 1s needleſs to. produce any ; of thele conſiſted 
the Baronage of Exg/az4, as in the Anſwer P. 146. Notwithſtand- 


| 


by 


King Henry, the Sons, Earls, Barons, Knights, and Military Te- 


without ſuch villainous PraCtices, could not have been produced to | 
give the leaſt advantage to his Groundleſs, Seditious, and popular | 
Opinions. As in this Caſe he hath left out the word Sue, after | 


pite, or whom beſides the King was pleaſed: to call, and that he | 


—_ 
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1ng, *tis highly. probable that the Great Barons were ever created | 


Ct 
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Fani Anglorum facies Nova: | 
by Ceremony, as Mr. E//ynge ſeems to have proved in his manner of | 
holding Parhaments, from P. 28, ro P. 40, and there 15a notable In- | Fol; 451: a.n, | 
ſtance in Hovedes to this purpoſe. Eodelld Die Coronationis ſO Jg-1 18: oh 26 
hannes Rex accinxit Willtelmum Dareſcallum 2/adi9 Comitatrs de No 

Striguil, & Ganfridum //i#» Petrt 2/adio Comitatus de Efler: 
Dn licet ante Yocatt eſſevt Tomites, & adminiſtrationem ſuorum Co- 
mitatuum habuiſſent, tamen non erant accin#: Gladio Comitatus. 
A | Other Ceremonies were anciently uſed in the Creation of Earls, 


Barons, &c. as Inveſtiture by Robes, Delivery of Banners, Gold 
Rings, &c. but not all of them perhaps here in England; 
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This Relation of Hovedez's of the ſame Council, is a clear Ex- Piiſſu | 
plication of the other in Benedit#s Abbas, who in all probability ; 
was Abbat of Peterborough, and wrote the Life of Hezry the Second, | 
and died before Hoveden, whom he mentions as one of the Kings | 


B | Clerks, p. 65. 4. linea penultima, | | 


— 


Ralph de Diceto Dean of St. Pauls, Anno Domini 1310. a diligent 
ſearcher imto the Hiftories and Tranfattions of his own and former | Pits in that } 
times, doth yet more fully declare the meaning of Benedidtus Abbas, | 1 
in the Account he gives of this Great Council. 


Rex juxta Conſilium filii ſut Regis coram Epiſtopis, Comitibus, | 1925 Hiſtor. } 
a Baronibus, Pilittbus, & alits bom:nibus /--, in hoc conſentienti- Col.588.n, 40. 
bus, conſt ituit Juſticiarios in ſex partibus Regni ſui, in unaquaque | 
tres, qui Furaverunt quod ſuam cuique Fuſtitiam conſervabunt. Hoc 
autem fattum eff, apud Northamptunam, vii Kal. Februar : which is | 
the day after the Converſion of St. Paz/, and agrees with the time 
of Benedittus Abbas ; and here is certainly his meaning clearly diſ- | 
covered, and by the words it is evident, that only Zexerts ix Capite, ; 
and in Military-Service, were the conſtituent parts of this Parlia- 
D | ment or Great Council. 


a 


knowing man can think that it confiſted of any other Perſons than 
Tenents in Capite. 1 come to his ſecond Inſtance concerning the 
Curia Ordinaria, or the Kings Ordinary Court. 


” ht —_ — 
—_ 


This Inſtance of a Great Council being diſpatcht, which no | 
| 
| 


This Inſtance is taken out of Sir Hexry Spelman's Gloſſary in the} p. :r9,220. 
E | word Firs; and *tis from the Form of a Fine Levyed 1n the Ordi-| 
nary Cari. 


. 
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dum Anno 33 Regis Hen. ſecundi coram Domino Rege & Johan. filio | in Wiltſhire 


our antient 
Kings had a 


ſuo & aliis Baronibus & fidelibas qui tunc ibi preſentes erant, &C. 
| Falace, - 


Hec eſt finalis Conventio fatta in Curia Domini Regis apud Claren-| at Clirendon | | 
The words in Spelman are theſe, Hee eft finalts Conventio, fatta in 
F |Curia Domini Regis apud Clarendum anno 33 Regni Regis Hen. ſecundi, 

coram Domino Rege & Fohanne fillo Ejus & Ra. de Glanvil & Hubert 
Decan. Eborac. & Rad. Archidiac. Hereford, & Robert. de Witefield, & 
Roger. fil. Reinfir. & Roberto de Ingleſham Archidiac. Gloceſtr. & TJoſel. 
Archid. magiſtro Thoma de Buſſecurn, Mich. Belet, & | | 
aliis Baronibus, & fidelibus Domini Regis qui tunc ibi preſentes erant.| - F 


_—_——_—C 


This 


as ant 


mrs ad 


206 | Animadverſions upon a Book, called, 


This is the Final Agreement made in the Court of the Lord the 
King at Clarendon, in the 33 year of the Reign of King Hepry the | 
Second, before the Lord King, and Johz his Son, and Ranulph 
de Glazvil, and Hubert Dean of Tork, and Ralph Archdeacon of | | 
| Hereford, and Robert de Witefield, and Robert Fitz-Reinfrid, and 
Robert de Inzleſham Archdeacon of Glocefter, and Joſel Archdeacon 

| Mr. Thomas de Buſſecurn, Mich. Belet, and other Ba- A 
rons and Feudataries of the Lord the King which were then preſent. 


Dugd, Chron. | The moſt of theſe Perſons, Archdeacons, and others, were the 
Series, Fol. 4. | Kings Juſtices; and at this time his Court was whereſoever he 


- "a was ; . The vcry ſame year there was a Fine Levied i» Curia Reg ts 

Ibidem- apud Cantuariam Die veneris prox. poſt feftum Santti Tohannis Baptiſte 
pzcſent. Rad. Archdiac. Colceſt. Roger. fil. Reinfrid, Robert de W iteficld, | 
Mich. Belet. The very ſame Juſtices. B 


This was certainly an ordinary Court, ſuch as is deſcribed be- 
fore in theſe Animadverſions, and was holden before the King and 
*his Council, Coram Rege & Concilio, his Privy-Council, and that 
was the Reaſon of the Addition of, & aliis Baronibus, & Fidelibus 
Domini Regis qui tunc ibi praſentes erant, after the Juſtices. 


But this was no ſuch Czria, or Common-Council of the King-| C 
dom, as is mentioned in King John's Charter, which all along he 
hath from the beginning of his Book, affirmed, was a Cxria Ordi- 
zaria, for the diſpatch of Ordinary Buſineſs only. 


lo ay or-| When this Common-Council of the Kingdom eſtabliſhed by King 
remained af | John's Charter, ceaſed to be after the 49th of Henry the Third, yet 
ter the Com- | the Kings Ordinary Court continued in the ſeveral Kings Reigns, 
Rn aac [in all its Branches, Diviſions, and Derivative Turiſdi&tions, and|D 
King Fobm's therefore not the ſame ; for the Kings-Bench, and Common-Pleas, 
c_ was | thoſe two parts of it which were Stationary in Weftminſter-Hall, 
aboliſhed. | there can be no doubt made of them ; and for the Court alſo which 
retained the Title of Coram Rege & Concilio, there is a notable Caſe 
4.lofticut. fol, | and Record cited by Sir Edward Coke. 
60. . 
A Suit depending before the King and Council between the Ab- 
bat of St. Auſtins Canterbury, and others, concerning Wrecks, &«c.| F 
The Abbat brought his Attion at Common-Law agaiaſt the Parties, 
who being thereupon Arreſted and Impriſoned, the Sherift was com- 
manded by the Kings Writ to deliver them, and to forbear to ſerve 
any Proceſs againft them, and the Reaſon there given (ſaith Sir E4- 


| ward) 1s notable. 


i 


Rot, CI. 16. 2 114 non eſt juri Conſonum, aut honeſtum, quod aliquis de hiis que | 
- 54 (m) 11. | coram nobis & Concilio noftro in Diſcuſſione pendent, alibi inde interim| F 
dag placitari debeat aut apparere. That is, becauſe it is not Conſonant to 
right, or honeſt, that any Man ſhould be impleaded, or appear any 


where for any things, that are in diſpute before Us and our Council. 


What hath been ſaid in the Canvaſſing theſe two Inſtances, and 
what delivered before about the Kings Ordinary Court, may ſatisfic 
| | any Man concerning this Authors own Groundleſs Notion of Cura 
| | Ordinaria, | 
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Orainarix, and Generale Concilium, and are ſiificient to diſcover his 
Ignorances, in that he hath cited Records and Hiſtories, and oiven| 
Inſtances direQly agairiſt himſelf, # 


Rex Conzregatis Epiſcopis, Comitibas, & Baronibnt, Regni ſai Par-| Þ, wo 
lamentun Lui & trattatum: This lays our Author was maniteſt[y | Note Parle- 
more than the Csria Regis, True, it was manifeſtly 4 Common-! ——cofkay 

A | Council of the Kingdom, as it was afterwards eſtabliſhed b King | EY 

John's Charter. Here was never a Free-holder, but ſuch as held of 
the Kirtg in Military-Service, that is, 7ertrts in Capree, 


Ring John ſays in one of his Charters, he came to the Crown, Jure| p;: 2. 
Hereditario, medante ram Cleri quam poprttli, unanimi conſentu & ou np Bro 
favore. | thur D. of Brix. 
| | tay was then 
' Congregatis Archiepiſcopis, Epiſcopis, Comitibns & Baronibas > | "8: 

aliis omnibus. 1 ſhall add what the Gentleman hath left out, qut hnjns | Paris, fol.rg7. 


Coronationt intereſſe debuerant ; which relates to the aliis omnibus; (n) Lo = 


” © W F.C RW”. 


nv o 
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I cannot ſee to what purpoſe he uſeth theſe Citations ; however, 
for his ſatisfaftion, the Reader may ſee how King John came to the 
Crown, in the Anſwer, f. 33. A. &c. 


C| From London K7znz John iſſnes out Summons to William King of FP 
Scots, tv attend him at Lincoln, which Summons he was obliged to obey | 

as one of his Tenents in Chief 3 nor was it the place or time of the Curia 
de More, and therefore the Curia and General Council was united ; the 
King of Scots coming as Attendant apon the Curia, Convenerunt intex 
rea ad Colloquium apnd Lincolnmiam, Kex Anglorum Johannes & Rex| Mus. pur, 
Scotoram Wilielmus cum nniverſa Nobilitate tam Clert quam Popul! r95. ſo cited 
utrinſque Regni undecimo Kalendas Decembris. As nnder the Nobility, |) 9 Annorh 
D | the Sezators of Scotland, were comprehenaed all the Freeholders at that |(wer to his 
time beyond Diſpute, tis Ju at leaſt, that our Nobility was of the 9, 6 pedavgy | 
ſame Extent. And for the Probability of the Aſſembling of ſo great a|ment, who | 
Body as the Proprietors of both Kingdoms muſt have made even then, edt. 
"tis obſervable that the Meeting was withont the Walls, for the City 4s ane; 
was 2-2t able to hold them. The King of Scots did Fiomage upon a | Scoiland. 
Mountain, in Conſpe&u omnis populi, before at the People, rhe 3323: | 


| United Body of the Freeholders of both Kingdoms. | 


i... 
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: The words of Mat. Paris, from whence this Gentleman had the | Fol. 204. n.39, | 

Story, are theſe: Convenerunt ad Colloquium apud Lintolniam, Ie ag 
Anzlorum Johannes & Bex Scotorum Willtelmus, cum univerſa Jobt- 
litate /a» Cleri, 9*a» Popult, #tri»ſqze Regni, Undecims Kalendas 
Decembris, Et eodem die Convenerunt tple & Ber Scotorum Extra | [2 
Civitatem in Wantem arduum, C& 76; #» Conſpettu Omnis Populi, | 
 [Wilfielmus Rex Scorie fecir Pomagium Regi Fohanni de omni Fure | 
EF |ſuo ; & poftes Furavit ei Fidelitatem, ſuper Crucem Huberti Cantud: | 
| rienſis Archiepiſcopi, de Vita & Membris, & honore terreno, Coptra| <ul ko. 

omnes homines, Coram Cunitis Bagnatibus Rep#i. gets King of ſwer, f. 31. Br 
England, and William King of Scotland, met at a Cofiference at L5#- hc B 0 | | 
coln with all the Nobility, as well of the Clergy as Laity, of both |isto b<turn d | - [ 
Kingdoms, npon the 21*h of November; and the ſame day they met __— OY; | 
upon a ſteep Hill without the Ciry, and' there in the ſight of all the [70 FO 


ow Pcople, | | 
L==3i Ee © Geer a I 
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Animadverſions upon a Book, called, 


Hoved. f. 461. 
b.lin.g.& io. 


That is the 21 
of November, 


{ 1bid, n. 40, 


People, William King of Scotland did Homage to King John for all 
his Right, and afterward {ware Fealty to him. upon the Croſs of 
Hubert Archbiſhop of Canterbury, of Life and Limb, and Terrene 
Honor againſt all men, before all the Great Men of the Kingdom. 


This is all Pars hath of this Story. 


And he hath it from Heowveder, and tranſcribes his words ; yet 
Hoveden's Relation is more full and clear, and I therefore tranſcribe 


ſo much of it as is neceflary, becauſe he lived alſo, and wrote at 


the very time, and allo becaule it will detect this Writers mon- 
ſtrous abuſing of Hiſtory. | 


Johannes Rex Angliz. ſtatim poſt Coronationem ſuam miſit Philip- 
pum Dunelmenſem Epiſcopum, &c. Tohn King of Exgland, ſoon after 
his Coronation, ſent Phzlip Biſhop of Durham, Roger Bigot Earl of 
Norfolk, Hen. de Bohun, Earl of Hereford, David Earl of Huntington, 
the King of Scors Brother, Roger Lacy Conſtable of Cheſter, William 
de Veſcy, Robert de Roſs, and Rob. Fitz-Roger, Sherift of Northum- 
berland, to Willtam King of Scots, with Letters of ſafe Condutt, to 


bring him to the King of Exg/ana, and appointed him a day to meet 


him at Lincoln, in Craſtino Sandi Edmundi; and then-it follows 
within a few lines, Undecimo Kalendas Decembris, (which is the 21 
of November) feria tertia Fobannes Rex Anelie & Willielmus Rex 
Scotie Conveneruat apud Lincolmiam, & in Craſtino, viz. 10 Kal. De- 
cemb. feria quarta Johannes Rex Anglie intrepidus & contra conſilium 
Multorum, intravit Eceleſiam Cathedralem Lincolnienſem & obtulit 
ſuper Altare SantHt Johannis Baptiſte quod eſt in novo opere Calitem 
aureum. Deinde eodem Die ipſe & UWhllielmus Rex Scororum Cons 
venerunt ad Colloquium extra Civitatem Lincolnie ſuper Montem arduum, 


| & ibs 13 conſpettu omnis populi, Willielmus Rex Scotorum devenit 


bomo Fohannis Regis Anglie de jure ſuo, & juravit fidelitatem ſuper 
crucem Huberti Cantuarienſis Archiepiſcopi de vita & Membris, &- 
terreno honore ſuo contra omnes homines, & de pace ſervanda fibi & 


| Regno ſuo, ſalvo jure ſuo; Teſhibus bits. Huberto Cantuarienſi, 


Joharne Dublinienſi, Bernardo Ragwnenſi Archiepiſcopis. (This laſt 
Bernard, Archbiſhop of Ragsſe might probably be the Popes Legate) 
Eleven other Engliſh and Welſh Biſhops, and the Biſhop of St. An- 
drews in Scotland. Geoffrey Fitz-Peter, Earl of Eſſex, and Juſticiary 
of England, eight other Earls, the Prince of Galway, Patrick Earl of 
Lonais, Griffin, Son to Reſe, King of South-Wales, and many others 
of the Kingdom of Scotland, and before the Barons of Exg/and and 
Normandy, Roger Conſtable of Cheſter, Enſt ace de Veſcy, and Robert de 


| Ros, and fourteen others there named, C aliis multis de Baronibus 


Anglia & Normannie; and many others of the Barons of Exg/andand 
Normandy. Theſe Biſhops, Earls and Barons, were thoſe which 
Paris calls Magnates Regnyi, when he ſays this great Ceremony 
was performed before all the Great Men of the Xingdom,, Fatto 
itaque homagio ſuo, Willielmus Rex Scotie Ppetiit a Johanne Rege Anglie 
Domino ſuo totam Northumbriam, & Cumbriam, & Weſtmerland ſicut 
jus ſuum & hereditatem ſuam, Of which King John took time to 
conſider until Whitſunday following ; all this was done on the tenth 
of the Calends of Boat, or the 22*Þ of November, and the nexc. 
Morning, (iz craſtino ſummo mane viz. Nono Kal. Decembris ) 


Wiliams King of Scots returned into his own Country, under the 
| | Conduct 
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Condudtt of thoſe that brought, or cohduQed hith to the King off 
England. +08 | por | 


c Fam Anylorum facies Nova, : 


Whoever conſideratively reads either of theſe Relations, but | | 
eſpecially this laſt of Hoveaen, cannot but wonder at the Confidence þ 
of this Writer, who pretends to find oat both an ordinary Court, 
and General Council in this Aflembly, which was only deſigned to 
A| atteſt, and ſee the Homage of the King of Scors done to the King ct 
Ezgland, and to make it more notorious and conſpicuous, which f 
was the reaſon of the Circumſtance of its being performed upon a 
ſteep Hill without the City, that the People might tee ir done and | 
take the more notice of it. * And that this was the only Buſineſs of | os 
this Meeting *tis certain, becauſe we 'find no Sunfmons to it, nor | | 
other Matter tranſaCted in it. | | 
B| It is admirable hoy he finds out of the Relation of Par, ' to 
which he confines himſelf {to uſe tris own words) That under the 

Nobility of Scor/and were comprehended all the.Freeholders without | 
diſpute, and that 'tis probable, ar leaſt, that the Nobility of Exg/and 
was of the ſame Extent; That 1s, that all Freehgders were Noble: | 
| men. *Tis marvelous how he- finds the united Body of Freeholders 
of both Kingdoms at this meeting at Lizcolz ; Hadit been fate for the | 
Kingdom to have admitted ſo great numbers of Scots? How ſhould | 
C | the Nation have got rid of them? We had but aſinall parcel of the | 
ordinary ones, about 34 or 35 years: ſince, and we were forced to 
Swear and Covenant with them, and give them a round Sam of 
Money to be gone. *Tis mighty ſtrange, that the Engliſh Noble- | a 
men, who wertt to condutt rhe King of Scots, ſhould go thither, and PP 
that he and the Body of the Freehvlders of his' Kingdom, 'fome| 
whereof muſt come-from the furtheſt part of S:9//azd, ſhould come 

| together in Scot/and, when the days were almoſt at the ſhorteſt, and þ. OY 
D | march from thence to Lincoln in 44 days time ; more they. had nor, | 11,4, a1. 461; 
for King John was Crowned at Weſtminſter on the eighth of Ofober, | a. u. 40, | | 
and it was after his Coronation he' ſent a Convoy tor the King of 
Scots, with Letters of ſafe ConduCtt, and he came to Lincoln the 21 | | 
of November, which makes but 44 ſhort days. All his DeduQtions } | 
from this Story are ſo far remote:from-Reaton ahd Senfe, that no | 
Man but himſelf could ever have thought of them. Theſe are his | 
Coments upon, and this the Work he makes, with al the Fragments | 
E jof Records and Hiſtory he makes uſe of, ES 


— 


And then I take it (in the year 1%04.) Proviſion was made for the| Þ. 1g: | 
Defente of the Kingdom, (viz.) That every nine Kights throughout | 
[the Kingdom ſhould find a Tenth armed at all points to be ready in Ser- | Nine Knights 
vitio noſtro ad defenſionem Regni quantum opus fuerit. Zhu to be CO. f 
ſure, reachd further than to the Knights, by Military Tenure, becauſe] to find - 
every one that held a Knights Fee, was by his Tenure to find a Man, | Teuth. 
F | 4xd conſequently this would have weakened the Kingdom to abate of their | | 
| Services, but it muſt needs have extended to all that held to the value of | 
a Knights Fee, though not by Knights Service, This was provided | gg pa. 8. 
Communi afſenſu Archiep. Ep. Com. Baronutn & oninium fidelium | Foben#, Ma. 
noſtrorum Angliz. . And ſo 4 general Lana-T ax. rk 
| 

| 


| Fb * Whether | ; 


4 3. 4. < #4 AS. " x ; "— yy 


| eAmmadverſions upon a 'B 


Mat. Paru, 


A.D.g4157+ 


P. 237» 


n. 40. Ann. 
Dom. 1255 
Jy Hen. 3. 


King Fobn's 


the ſame- 


\ ZO» 


alike in al) 
things. 


upon that 


word, 


fol. 96. n. 56. | Expeditionem, ita ut duo Milites de tota Anglia tertium invenixent, ad 


Paris, fol. g1 3. 


Magna Charis | appear tO be, and were the yery lame, notwithſtanding his uointelli- | 
and K. Zen. 3. | g1ble Reaſons to the contrary, , — o 


Fol.321. n.10, Mat. Paris relating the manner how, and .u 


"Thry were 


| Parks 11 fapea, This Confirmation was but two years before the Barons. gave this | F 

*$0 it is called | Reaſon to King Hemxry, that they would not anſwer in * Parliament, 
in this place, | | 
iF any. firel; rg, BUIF £08 FOEN 
| be is be 1aid | according to his Magna Charrg. This ſiggle Igftance, is, ſufhcjeat to 


\_ Whether the nine Knights were Tenents: in Military Service, or 

Frecholders in Soccage Tenure, that 1s, ſuch as our Comman Free. 
holders are at this day ; or whether the Money the Tenth Knight 

was to receive for his Wages, was raiſed by. a general Land-Tar, 
che Record it ſelf will determine it ; *tis worth obſerving, and here 
Printed N. 2. This Record is here interpreted, at the common rate 
of this Writers Comenting. Foe 


uy 


In great Expeditions, a Jeſs number of Knights found one to do 
the Service at a Common. Charge, Rex, Henricus magnar: paravit 


expugnandum Wallenſes. The King prepare d a oreat "Expe FC 
into Wales, ſo as two Knights founda third. ,- + | 
The Baronagium, or omnes fere Angliz Magnates refuſed to give, 
k Rozal Aid demanaed of them, the ground of therr refuſal 45 Very re- B 
markable, Qugd omnes runc temporis non fuerunt juxta tenorem 
Magne Chartz ſux VOCAL, 7, his ſome Houy render, and call King | 
 ſohn's Charter, and that the Complaint was, that the Peers had not their | 
particular Summons, according to the Ten of that Charter..' But it | 
is Chartz ſuz, not Chartz Re is. Johannis Patris Regis nune. *Tzs | 
the then Kjng Henry the Third”s Charter, _ | 


King Joh»'s Charter, and Kipg Henry the Third his Charter, will | C 


' ” * £ " 
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ing tl ner ho pon what conſideration 
King Henry the Third, in the.Ninth of his Reign, Granted-his Char- 
ters; tells us, that being Sealed with the Kings Seal, they were ſent, | 
into all Counties of Exg/and, and that iſtarum tenor chartarum habet ur | 
expreſſins, ubi hiſtoria agitur de Rege Johanne ; Ita quod Charte utro- | D 
rumque Regum in nullo inveniuntur diſſuniles. That is, the Tenor 
of thoſe Charters may be found more expreſly in the Hiſtory of King 
John, {oasthe Charters of both Kings were not found to diſagree 
11n any thing : and 1t 1s-no Impropriety of Speech of the Barons, to | 
lay to King Hepry, that King Johx's Charter. was his Charter, when 
he had Granted it to.them in the, Ninth of his Reign, and confirmed 
it with dreadful Curſes, according:to the mode of thole times, in the 
 37*N of his Reigh ; forthe ſame Hiſtorian relating this Solemn Con- | E 
firmation of Magsa Charta, ſays, Rex bona fide, & ſine aliqua cavil- 
latione promiſit ſe Magnam Chartam & omnes ejzs articulos. fideliter 
obſervaturum. Guam a multis retroattis annis, Pater ejus Rex To» 
| hannes fexere Jaravit ; the King promiſed faithfully, without any 
Cavil, to obſerve Magna Charta and all its Articles, as his, Father King 
Johz had done many years before. 


wn 


or give any Aid, becauſe their Peers were abſent, not being called 


| prove, that the Common-Council, of the Kingdom, mentioned in 
King John's Charter, was the General Council of the Kingdom ; 
nor need .Iexamine his Book fuxther, if it were not to let his ny” + 
y Y ' "Y ce | 
[ 


. 
* . FE — 
— —— _ a . _ _—_—  EGFIEY 
Py, 


@ ® —" | | 
i ——— —_ -. _— , _ LADS 2 49. «Aw- <4 lt ' h ————— 
CE ett end tat Verrno— en up > .-—- ww49 »- S + 1% ——— © YO <eouo—_ oe. Ge oor _—, 


Fani Anglorum facies Nov |] L11 


| 


—— I 


differences between himſelf and the Barons were referred to the King 
| of Fraxce; he nulled the Proviſions made. at Qxford  . but faid, by 
that he intended not altogether to abrogate King Jo's Charter, and 


fame. 


ſee how he hath cheated them, and abuſed, and wreſted the Records 
and Hiſtories he hath cited. 


Three years after this Anſwer, 42 Hex, 3. the Barons at Oxford 
require of him, the Confirmation of King John's Charter. Ur. Do- 
minus Rex Chartam libertatum Anglie quam Johannes Rex Pater ejus 
ſuis Anzlis confecit, & confettam conceſſtt. | 


Druamque Idem Johannes texere Juravit, fideliter temeat, &: obſerver, 
quamque idem Rex Henricus mmultoties conceſſerat & tenere Furaverat, 
ejuſque infrattores, ab omntbus Anglia Epiſcopis, 12 preſeatia ſua, & 
7otiuns Baronagii, horriviliter fecrt Excommunicari, c ipſe fait unus 
Excommunicantium, Which Excommunication was performed in 
the 37*Þ year of his Reign, but hve years before. 


Five years after that, in the 47*h of Hepry the Third, when the 


therefore the Earl of Leiceſter, $im. Montfort would not acquieice in 
the King of Fraxce his' Judgment, becauſe the Proviſions of Oxford, 
as he ſaid, were founded upon that Charter. Here is proof enough, 
that the Charters of King Johz and Hewry the Third, were the very 


The Great Charter commonly attributed to Hezry thei hird, and 
ſtiied his Charter 1n our Statute-Books, was properly the Charter 
of Edward the Firſt, or perhaps rather his Explication or Inlarge- 
ment of that Charter of King Joh» and Henry the Third. For we 
find not the Great Charter, eirher of that, or King John's Form in 
any of the Rolls, until the 25*Þ of Edward the Firit, and he had a 
greater Sum of Money for confirming this Charter than Henry the 
Third had, as *tis Recorded 1in the Summons to' Parliament - tor that 
purpoſe. 


Rex Vic. Ebor. Salut. quia in Relevationem omnium incolarum & 
populi Regni noftri Pro oitava omninm honorum ſingulorum laicor um | 
per totum idem Regnum, pro urgentilſima nunc diiti Regni contra | 
(allicos nectſ/itate levanda, concelſinnns pro nobis & heredtbus neſtris, 
confis mare, & firmiter teneri facere Magnam Chartam ade /:bertat bus 
Anglie, & Chartam de libertatibas foreſt. &c, Titi precipimas firmiter 
injunoentes, quod ſine dilatione aliqua duos de probioribus CF Legaliori- 
bus Militibus, &c. Eligi, & eos ad Eaw. filium noſtrum, &c. venre fa- 


cias, NC. 


In this Charter then confirmed, there 15 no Provition made for 
any Summons to Great Councils or Parliaments, and the reaſon may 


well be, becauſe the Conſtitution of Great Councils or Parliaments | 


was lately changed, from what it was in King 7ohz's time, and 
til the 49th of Heary the Third, nor perhaps was it ſo fixed, and 
peremptorily reſolved on at this time, what it ſhould exactly be tor 
the future, as to have it made an Article of the Charter, and to this 
conjeCture the frequent Variations of Summons to Parliament in 
rhoſe times, do give a-probable Confirmation. 
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Ibid. fol. 990. 
ns 50s, . 


Ibid, fol, 992, | 


n.i, 


The Charter 


of K. Edw. 1. 


Cl.25 Edw, r. 


 M, b. Dorl. de 


veniendo pro 
confirmation? 
MagnaChatia; 


ce the R-- 
Cords at the. 
end of $he 
Anſwer. 
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Animadverſrons upon 4 Book ; called, 


Rot. C1.38. H. 
To m. T7. & I2, 


| The Preamble 


of the Writ. 


{ All this is left 


out by this 
Writcr. 


King Henry's 
ſeeming Writ 
for two 
Knights cx- 
plained. 


This is not 
tranſcribed by 
the Writcr. 


Paris in addi- 
tam, fol.189, 
N, 50. 
Hen.z. wanted 
Money in Gaſ- 
c0ignz?. 


of it. 


| Page 244. 7his Writer cites a Record by parcels, and beſides to make | 


it more ſpecions to ſerve his purpoſe, he leaves out the beginning and end 
't he whole Record 1s as followeth. 


Rex Vic. Bed, & Bucks, Salutem, Cum Comites  Barones & ceterj 
Maz nates Reg ni noſtri nobu firmiter promiſerunt, Quod erunt London 
2 Die Paſche proxim. futur. in ires ſepzimanas c-» Equis 8 
Armis Parati, & bene Minuti ad zendenaum fine Ulla Dilatione 
Verſus Portſmouth, & transfretand. ad ns in Vaſconiam Contra Regem 
Caſt-l. gt terram noſtram Vaſconie iu Manu forti in eſtate proxima 
futura hoſt iliter eſt ingreſſurus. 


Et tibi precipimus quod omnes illos de Balliva tua qui Tentent. 20 
{ ibrate tex74 be nobis in Capite, vel de alits qui ſunt infra etatem, 
F in Cuftodia noſtra ad idem diitring as. 1ibi Diſtrict praecipimmus quod 
Þzeter omnes Pzedigos, venire facias Coram Concilio nofiros'2pud 


gales & Diſcretos Wilites de Comitatibizs predittts, quod -tidew Co 
mitatus ad hoc Eligerint, vice omnium & ſingulorum Eorundem ; wiz. 
DOuos de uno Comrtatu IF DUOs de 4/0 ad providendam una Cum Mili 
tibus aliorum Comitatum, quos ad eundem diem Vocari fecimus, Mugle 
Aurilfum obs 7 tanta necelfirate impendere voluerunt. Et tu ipſe 
Mlitibus, & alits de Comitati#preaicto neteifttatent nofiram, & tam 
urgens negotium noſtrum Dilig enter Exponas & ad competens Auri- 
{tum Nobrs ad preſens impendend, Efficaciter inducas, Tta quod pra- 
fati quatuor Milites Pzefaro Concilio noftro ad prediftum terminum 
Paſche Reſpondere poſſint ſuper preditto auxilio pro ſingulis Comitati- 
bus praaittorum. | 


Firmiter etiam tibi pracipims, 29d omnia debita que nobis a retro 


ſunt, in Balliva tua & ſolvi debuerint ad ſcaccarium noſtrum ante 


Paſch, jam inſftans, habeas ad Idem ſcatcarium in Quindena predict, 
Paſche Scientes, quid niſi predicta debita tunc ibidem habueris, non So- 
lum Corpus tuum arreſtari faciemus, ſet debita illa de terris & tene- 


mentis tuts levari faciemus ad Damnum tuum non modicum.  Tifte A. 


Regina & R.Com. Cornub. apud Windeſore xi die Febr. 


What he ſpeaks to any purpoſe upon this Record, is by asking 


this Queſtion, If the Tenents 1n chief made the Common Council 
of the Kingdom till the 49*® of Henry the Third, and had a Power 
to Tax the reſt of the Nation, de Alto & Baſſo ad Meram Voluntatem 
{aam, Why this Summons for a Repreſentative of the Counties ? 


I anſwer, The Hiſtory of this time, and the occaſion of this Writ, | 


will give any reaſonable Man fatisfattion why they were ſummoned. 


King Hezry being at this time in Gaſcony, and in great diſtreſs for 
want of Money, he wrote to his Queen and his Brother Rzchard 
Earl of Co9rzwall, who had the Government of the Nation in his 
abſence, to aſlemble the Archbiſhops, Biſhops, Earls and Barons of 
the Kingdom of Exg/and, and to repreſent to them his Condition, 
and the intended Expedition of the King of Caſtile into Gaſcony 
againſt him ; which they did about the latter end of January 1254. 
in the 38*h year of his Reign; and did declare to them what he had 


At. — 


MWeſtmonaſterium in Quindena Paſche proxime fatur. Muatuor Le-| 


-- # 


— ti. 
— —_— 
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directed 


ll 


Fam Anplorum facies Nova, = 
| 
Ahn - 
| direfted them. The Barons would part with no Mctiey, as not be-| 
lieving the King of Caft:/e would invade. Gaſcony, and thinking that | 
Relation but an Artifice ty procure a Tax of them. They were emma 
drawn into that ſuſpition by the Inſinuations of Sim» Montfort, 454 OY 
who not long before had religned the Government of that Country 
to the King, who was indebted to him for it in a great Sum of 
Money. However, though they did not aſſiſt the King according | ;,.; £1 244 
A| to his ExpeCtation, yet the Earls and Barons promiſed, that if the | 1in. ;. 7 
King of Ca#tile did make War upon him, they would be at Loxdop | Additam,f.19o 
three Weeks after Ea#er, ready to march to Portſmouth, and there . 
| take Ship, and come powerfully to his Afiſtance againſt him. Some| 
of the Biſhops alſo promiſed they would perſonally come to him 
with conſiderable torce ; and others of them and the Abbots to ſup- 
ply him with Money againſt the faid King of Ca#//e, if by force he | 
attempted any thing againſt him. 


{ 


This being the Hiſtory, let us conſider the Writ, which conſiſts of | The Deſign of 
three Parts, and the occaſion of it. | the Writ, 


The firſt part of it 15a Precept to the Sheritk of Bedford and 
Buckingham Shires, grounded upon the Earls and Barons promiſe to 
be at London three weeks after EaZter, fit and prepared to march to 
Portſmouth, fc. To Summon all that held 20 /. per Annum Land 
C | of the King 72 Caprte, (which was then a Knights Fee) to the-ſame 
| Service, and if need were to Diſtrein them. 


The ſecond part 1s a Precept to the ſame Sheriff, to cauſe to come | 
before the King's Council at Weſtminſter four: Loyal and Diſcreet | | 
Knights, two for each Shire, ſuch as ſhould be choſen by it, to pro- 
vide with the Knights of other Counties, what Aid they ſhould 
afford the King in 1o great neceſlity. 


——.. 


This was not a Summons to a General Council; the King had: 
tryed that before, without ſucceſs. Theſe Knights were neither 
ſummoned ad Colloquium vel 1 rattatum, (the uſual words for Par- 
liamentary Councils in thoſe times) but to appear betore the Kings 
Council fifteen days after Ea#er, ſix days betore the Barons were to 
meet, (who had denyed the King an Aid) to inform them what vo- 
luntary Aid each particular County would give the King 1n his great 
E [neceſſity toward the Defence of Gaſcozg ze, againit the intended In- 
vaſion of rhe King of Caſtie. 


—  _—  — _— ____HO— — —— auto detent dt. . _— 


Which Neceſſity and Buſineſs the Sherifls themſelves were dilt- 
gently to declare to the Knights, and others of the County, and 
effeQtually to induce them to grant the King a preſent competent 
Aid, ſo as the Knights of each County might anſwer upon their ap- | 
pearance beforethe Kings Council at the day prefixed, what they 
P [would do concerning this Aid ſo required of them. 


The third part alſo is a Command to the Sheriff to Levy and pay | 
inall the King's Debts, under {ſtricteſt Penalttes, into his Exchequer 
J by a certain day, a Clauſenot to be found in Parhament Writs. 
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Cl; 38 Hen, 3. 
m. 7. Dorſe, 
Thelik: Writ 
dire&ted toBi- 
{hops,{fc. for 
a voluntary 
Aid. 


Ibid, in eodem 
Bi evi. 


P. 248, 


The Date of;this Writ is likewiſe to be obſerved, Febr. Xi. in the | 


38h of this King, not many days after the breaking up of the Ge- 
neral Council of the Archbiſhops, Biſhops, Abbots, Priors, Earls 
and Barons, that. met either Jaz. 27. or 29. this very year, and de- 
nyed the King Aid, 


The like Writ, and the ſame Date, Feby, xi. at Wizd/or, and the 
ſame Te#e was directed to the Archbiſhop and-Biſhops in their ſeve- 


ral Dioceſfſes, to ſummon their Chapters, Archdeacans, Clergy, and | 
the Religious Perſons 1n their reſpective Djoceſles before them, and 


to excite them to a voluntary and liberal Contribution, to ſuppl 
and relieve the King's Necellities tor the Defence of Gaſcorgne, again 
the deſigned Invaſion of the King of Caſtile. 


And the manner and quantity of their Aids, and the Sums they 
would contribute in this Neceſſity, were required to be certified 
from every Biſhoprick and Diocels to the Kings Council at Weſt- 
minſter, by certain diſcreet men, fifteen days after Eaſter, the ſame 
time the two Knights for every County were to appear before the 
ſaid Council: Every Biſhop with the Clergy and Religious in every 
diſtin&t Dioceſs, being to meet and act herein apart by themſelves, 
and were not ſummoned to meet all together, to advile and reſolve 
of this Aid requeſted of them, 


This Reſolves our Writers Queſtion, Why two Knights were cho- 


ſen in every County, and cauled to appear before the Kings Council. 


"Ts to be obſerved, and cannot be denied by any Autiquary, that Free- 
holders, awd they that came from the Counties as the Repreſentatives of 


ſuch, had the Appellation of Magnates. 


It's very true, that in our antient Parliament-Rolls, the Knights 
of Shires are ſometimes calle Gzant3 des Connties, or Great Men of 
the Counties; and well they might, for without doubt they were 
moſt commonly the greateſt 7enezts in Capite, under the degree of 
great Barons in each County, 'which were choſen by the Military 
Tenents, tO repreſent the ones alios quz ae Rege tenebant in Capite, 
mentioned in King John's Charter, or them and all other Military 
Tenents by mean Tenure: for *tis ſcarce to be believed, that thoſe 
Men, the Tenents 1n Capzre, which made ſuch a noiſe for their Li- 
berties, would part with this main Point, of being perſonally pre- 
ſent, or the Body of them repreſented by fome of their own number 
in every County; and it may be upon this account they had the Title 


of Notable Kniohts, &c. in the antient Writs of Summons direCted 


to the Sherifts. 


In this 248 Page he cites a Record, Roz, Pat. 37. H. 3. M. 12. but 
indeed M. 13. Dorl. but mangles it, and only takes out of it what 
words he thinks will ſeduce unwary Readers to have ſome good opi- 
nion of his fancy: Rex Amnglie, R. Comes Norfolc, &c. Ceterique 
Mag nates Anglie, conſented to the Excommunication of all the Violators 
of the great Charter, &c. T7 he Record goes on, he ſays, Et Communit as 
Populi proteſtautur publice in preſentia Arch. Cant. wecnon & Epiſcopo- 
rum omnium in eodem Colloquio Exiſtentium. 
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In cujms rei Teſtimonium, & in poſterum veritatis Teſt imonium tam 
| Dominies Rex quam preditti Comites ad inſtantiam Mag natum & Po- 
puli preſent ium, [cripto favilla ſua appoſuerunt. ' J 


Here (faith our Writer) the Communit as Populi, were the Commu. 
nitas Cirvitatum & Burgorum (high Confidence) | for the reſt were Mag - 
nates, the Kjng and (ome Earls ſubferibed at the deſire of the reſt...": 


See this Record examined, ant the meaning'of it fully cleared in 
the Anſwer, F. 73. Ac. v1 eituir } 10 5 


Our Writer tells us of Uetus Feoffamentum, and Novum,. ad 
ſays the old Feoffment was of ſuch Fees as were :ranted from the Crown, 
and that the Novurn Feoftamentam'm a iof” ſroh:Fers as ware granted 
by che Fenents in Capite/ aviothers:: by Stub-infeodations, : or fych 4 the 
Tenents in| Knights 'Service held. by mearm Fenure, The Fees of the 
firft, on old Feaffment: were all, the Tenents in1Capixe» were ab/merable 
for when any Tax was thaxged upoal thee; 4nd: for: this Fees d& JNovbo 
Feoffamento , or which were hokden ' by (med: (Teture, or Sub + 


Tenents themſelves, 'or Sub- Feud aaries. | oo! 


-. WAS SAR T77-T7 37/7 GEE ASD Way Siwgo: n= WELEAY”F WT aca. lea ff & :: OIABLSGSRE 


- Upon this Notion/he makes a long. Diſeaurſe, and-thinks he hath 
obtained fo much. as thereby to prove, that. theſe mean” Tenents in 
Military Services were not Taxed without their. owm:canfent;,: aod 


Council of the Kingdom. 


To deſtroy this Notion, I ſhall ſhew, firſt, the meaning of the 
words Uetug and Mobum Feoffamentum, and then the matter of 


"\'FaCt in this caſe. 


Sir Edward Coke ſays, Feoffment is derived from a French word of 
Art Feodum, 9#/a eſt Donatio Feodi, for the antient Writers of the 
Law, called a Feoffiment Donatio, of the word do or aedi, which is 


the French word Fiefment, which ſignifies inteoffing, or giving of a 
Fee, and that from the word Fief, a Fee. 


In the Writings of the Feudiſts we find Vetus Fendum & Novum. 
Vetus Feudum eſt, Buod a ſuperiore, h:c eft a Predeceſſore preſents 
Domini Conſtitutum eſt, wel Predeceſſori Vaſſalli Conceſſum. Semper 
enim antiquum Fendum, de Succeſſore Dicitur, Novum autem Q 0d & 


ab eo Domino, & «i Vaſſallo, de quibus agitur Conſtitutum eſt: 1. e. 


An oldFee is that which was given by the Predeceſlor of the pre- 
ſent Lord, or which was granted to the Predeceſlor of the Vaſſal. 
For always an old Fee is called ſo, in reſpect it hath deſcended, or 


4g in Succeſſion: But a new Fee is that which is given by the pre- | 


ſent Lord to the preſent Vaſal, of whom we are ſpeaking. 


In 


Infeodation, they: could not be:charged\ without therwoitſent of (tha: mmean | 
4 ; Dloel yarty 51 


therefore there were more than the 7exerts ix Capite in the Common | 


the apteſt word of Feoffyzent. I ſhall not examine whether Feodu | 
was a French word of Art, but take Sir Edward Coke's meaning, that-| 
| Feoffment was the Gift of a Fee; the word is properly derived from | 


Ibidwn. * 


Ibidcm. 


P. 236, &c. 
to p. 241, 


| 


Firſt Inſtit. 
fol. 3- 4, 


| 


Hottom. de 
| F-ud. Diſput. 
c.6.Col.$19.B. 


vim Feoff «- 
ment, what 
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Animadverfions upon a Book ; . called, 


"bid, in Lib, 2. 


Feud. Tit. 3. 
Sect. 


0 5 - 


attributum eſt ; Vetus vero quod ej: Parentibus vel Majoribis. \ That 
is called a New Fee which was givento the preſent Feudatary ; and 
that is called an Old One,which was given to his Parents or Anceſtors. 


And hence it was, that according to the King's Writs. ifſued to 
that purpoſe, that Tenents in Capite did certifie into the Exchequer 
by Charts under Seal, how many Knights Fees they had de YVeter; & 
Nova Feoffamento, |that the Court might :know whether they had 
more or fewer Knights Fees than their Predeceflors, :and 1o;to, charge 
them accordingly, and that they might perform their Homage and 


Ligeance to the King, 0099904 1 


According to this: underſtanding :of Nownn &' Vetus Feodum by 
che Feadiſts, though not in the {tricteſt ſenſe, -we have: many In- 
ſtances in every County of Exglezd . of Knights or Soldiers- of the 
Old and New Feoffment: in the time of Hezry the Second, in their 
Charts or Certificates under Seal, how many Knights Fees, or how 
many infeoffed Knights they had of Old or New- Feoftments, and 


——— 


which they held in their own hands, and upon which they. had no 
Knights by Feoffment. I will give one Inſtance that Yerws and No- 
vum Feoffamentum were only to; be underſtood in reſpett to former 
or later time, and not in reſpect to Feudataries: or Perſons, or the 
Feoffments themſelves. 


S 4- 


In another place, Novem Fendum. appellatur ; quod £1 d: quo ag it ur | 


how many they ſtood charged for upon their Demains, . or Lands 


'Fani Anglorum facies Nova. 
SALOPSCR. 


Carta Rob. de Brimton. 


Hariſſimo Dom. ſuo Legio H. Reg. Angl. &c. ſuns homo Legins 
1 Rob. de Brimton Salutem, Et fidele Servitium ; michi & ali _ _ Y 
Comparibus meis per literas veſtras innotuiftis, ut per fidem & Liganti- dh, -— | 
am quam vobis aebemus, vobss per Breve noſtrum pendens extra Sig illum, | here notcd, 
Manadaremws quot Milites haberemus de Qeteri Feodamentso ae rexppore 
Hen. Regis avi weſtri, & quot Milites habeamws de Mobo Feoda- 
| mento poſt tempus Regis Hen. avi veſtri, & quot Milites habeamus 
ſ«per Domintum no/rum. Inde eft quod vobis ut Domino meo Chariſſimo, 
Mando, Bnuod de veteri Feodamento nullum Militem habeo prater Feo« 
dum unins, quers michi cum quadam liberali Muliere nomine @'va que modo 
eſt heres per Servitium unins Militis dediſtis, faciendo Servitium ad Cu- 
ſtum veſtrum, de Movo autem Feodamento xrllum habeo Militem wel 
ſ«per Dominium Meum, & vobis quidem, & filio veitro Þominium 
feci, & Ligantiam. | 


; | Tra 
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The ſame Certificate of the ſame Perſon is to be found in the ſame 
Book, Tit. Staffozdſcr. of one Knights Fee there. There are ſe- 
| veral of this Tenor, or the like nature Printed at the end of theſe | 
| Animadverſions. 


And this Deſcription of Vetus & Novum Feoffamentum, is fully 
confirmed by the Record he hath produced to ſettle his Notion: but 
D | according to his conſtant prattice, he recites only as much of this | 
Record as in his own Judgment he thinks fits his purpoſe, and con- w_ 
ceals the reſt, Ai 


P.2 39, 240. 


Rex Vicecomit: Somerſet Salutem, Scias quod Comites & Barones, &| Clauſ. tg. H.3, 
ones alii de toto Regno noftro Angl. Spontanea voluntate ſua, & ſine| M5. Dorl. 
Conſuet, Conceſſerunt nobis Efficar Aurilium ad magna nigotia noſtra | 
Expediend. Unde proviſum et de Conſilto illorum quod habeamz de ſin- | 
E |gulis Feodis Militum que de nobis tenentin Capite & de Wardis, /a” 
de Novo Feoffamento qa» de betert, buag Parcas. | 


Thus much and no more of this Record is quoted by this Writer ;| 
the other part follows. | 


Ad Auxilinne predictum nobis faciewdum, unde providerunt reddere 
nobis unam Medietatem ad Feitum Saniti Michaelis anno decimo nono, 
F | aliam Medietatem ad Paſcha, anno, &c.20. Providerunt etiam, quod 

predictum Scutagium Collig atuy X Manus Ballivorum Joorom in ſin-| i 
gulis Comitatibus, & tradatur per Manns eorundem, Duobus Militibus, 

2405 ad hoc afſignavimns in ſingulis Comitatibus deferend. ad ſcaccarium 

noftrum Lond. & liberand. ibidem Theſ. & Camerarits noftris, & ideo | 

(74h precipimus D4u04d ad Maindatum omnium Comitum & Baronum 

E: omniun Alio2um, Quibenobts Covent in Capite i» Ballivs pe 
; C il 4 


| 
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| E A nimadverſions upon a Book , called, , 


Cl. rg Hen, 3. 
M. 8. Dotſ, 


| (4) He was to 


give this come 
mand as a Ba- 
ron, not as 
Chancellor, as 
13 evident by 
the foregoing 
Writ. 


difta modo prediito ſine Dilatione Diſtringas omnes Milttes & Libete | 
Tenentes qui de eis Tenent per (ervitium Militare i» Buliv4 ry, 
ad reddendum Ballivis luis de @ingulis Feodig & Wardis Duas 
Darcas ad prxdictum Aurtilium 054i Faciendum in 7ermins pra- 
diitis, & liberandum Johanni de Aure, e Hen. de Meriet quos ad hoc 
alſig navimus in Comitaty tuo ſicat prediitum eft, &c: Tefte meipſo 
apud W. eſtm. Xv11 Juli, ann0, CF. XIX. | 


| Who were charged in this Writ two Marks for every Knights 
Fee that was holden i» Capite, as well of the New Feottment as of 
the Old, but the Tererrs i» Capite? To whom is the Mobum Fe- 
cFamenium in this Writ affixed but the Tererts in Capite? 


Who gathered this Tax but the Earls, Barons, and Tererts i 
Capite by their Bayliffs 


Who were to be Diſtreined by virtue of this Writ, to pay two 
Marks for every Fee at the command of the Earls, Barons, and Te- 
nents in Capite, but their Sub-Feudataries and Under-Tenents, the 
Milites & 7" Tementes de ets per Servitium Militare, Knights and 
Freeholders, which held of them by Military Service ? 


Who were the Ones alii de Regno beſides the Earls and Barons 
that granted this Tax, but the Omnes ali: qui de nobis Tenent in Ca- 
pite, ( mentioned in that part of the Writ he hath concealed ) at 
whoſe Command the Sheritt was by the Kings Precept to Diſtrein 
their Under-Tenents ? 


This is evident beyond contradiction by another Writ to the 
Sheriff of Sſſex about the very ſame Tax. 


Rex Vicecom. Suſſex Salutem, Scias, Quo0d Archiepiſcopi, Epiſcopi, 
Abbates, Priores, Comites, Barones, & omnes alii de Regng nofiro 
Angl. qut de nobis Tenent tn Capite Spontanea voluntate ſua & 
ſine Conſuetudine, Conceſſerunt wobis Efficax Auxilium ad May na ne- 
gotia noitra Expedienda, Unde proviſum «et de Conlilto ill6zum, 
2u0d habeamns ae ſingulis Feodis Militum & Wardis, que de nobis 
Tenent itn Capite 4#as Marcas, ad predifum Auxilium nobis facien- 
dum, & unde providerint reddere ot unam medictatem ante Feſtum 


Anno Regni noStri 20. Ideo tibi precipimus quod ad (a) Mandatum ve- 
werabilis Patris R. Ciceſtr. Epiſcopi Cancellarii noitri fine Dilatione 
Diſtringas omnes Pilites & Libere Tenentes, Qui de eo Tenent 
per Serbitium PYilirare 7 Baliva tua ad reddendum ei de fingulis 
Feodis & Wardis Duas Parcas ad przdiftum Auxilium n9bis per 


manum ſuam reddendum in Terminis PrediGis. 


[Sic ſcribitur pro aliis Epiſcopis, Abbatibus, Prioribus & Magnatibus. 


| Who but this Writerand another Gentleman that lent him the 
Notion, will pretend to prove from theſe Records, that Vovum Fe- 
offamentum was nothing elſz but a Sub-Infeudation of l1nder or Mean 
Tenents in Military Service, by the 7enerts in Capite? or that theſe 
Sub-Feudataries, or Tenents, ever fate and voted in ihe Common 
Council 


San@#: Michaelis, Anno Regni 19, & aliam Medietatem ad Paſche | 
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| cording to Summons, or ftaid at home by leave obtained of the King, 


| meaning of theſe Records beyohd all doubr. 


ttt 


Council of the Kingdom, and conſented to theſe other Taxes? If E| 
underſtand any thing, I think they prove the contrary. 


Thus much of Scutage, as it was an Aid or Tax impoſed by com: + 
'mon conſent of the Kingdom. There was another Scutage which 
we may call Scutage Service; that is, Scutage which was paid by 
Tenents in Capite, when they went not out in any Expedition ac- 


in this caſe they paid Scutage according to the Duration of the Ex- 

camp, or as they could agree with the King. This was due to 
im by Cuſtom, without Conſent,of the Common Council of the 

Kingdom, eſpecially if he himſelf went in the Expedition. 


And befides this, there was Scutage-Service due to the 7enents i | 
Capite, from their Sub-Feudataries, or Under-Tenents if they were 
not with them when they ſerved the King in Perſon; and this was 
levied oy upon the King's Grant, and by his Writ, without any 
cotffent whatever : for this ſee the Anfwery F. 117. A.&e. and it is fur- 
ther confirmed by the following Records. 


Rex Vie. Northampt. Salutem, Stias, Nuod Conteſſimnm Diletto 
Fideli auunculo noftro W. Com. Surr. quod habeat Stutagium [uu de 
Dilittbug /uis q#i de eo Tenent in Balliva tua pro exercitu noſtro 
Wallis in quo nunc eſt per pzeteptum nofirum Scilicet de Stuto das 
Marcas, & 1deo tibi przcipimus quod predictum Scutagium et ha- 
bere facias ut predittum þ T. R. &c. apud Winton, 19 die Aug. 


Eodem modo ſcribitur Vic, Middlef. Lincol. Oxon, Wilts, Dorſ.Somerf. 
Eodem modo ſcribitur pro Hamone Peche Vic. Cantabr, Norff. Suff. 


Eodem modo ſcribitur pro N. de Bello Campo de Stutag. habend, Vic. | 


above thirty more Earls, Barons; and 7ererts ix Capite, 1n that | 
Membrane and Roll. Bs 
There is in Mar. Paris a Relation of the Siege of Bedford-Caſtle, | 
in the next year, the Eighth of this King, 1224. that clears the | 


Comit. Baronibus, & (a) alifs Bultis Convenerunt ad Colls- 
quium 4p»d Northampt. de Regni Megotits 7 raFaturi. 


Sitting this Parliament or Colloguium, news was ronght the King, 
that the Gariſon in Bedford Caſtle, had iſſued out as far as Dunſt a- 
ble, and taken Hep. de Braybroke, one of his Itinerant Juſtices, which 
was there hearing Cauſes, and carried him Prifoner into the Caftle. 
Dnueſivit Rex Confilium a clero ſul & * | cre "The King asked Ad- 
vice of the Clergy and Laity what he ſhoald do, They alt with one 
conſent adviſed him immediately to lay afide all bufineſs, and march 
towards the Caſtle with ſufficient force, and they all accompanied 


pan ; being come-thither, the King demands the Caſtle, and his 


Lincol. Eſſex, Salop, Berks. | 


Midalef. Rotel. Hertford, Surr. Bedf. Backs, Hunt ing. Berks; and. for | 


In Oftavis Sante Trinitatis Rex cum Arthiepifcopis, Epiſtopis, | 


Scutage- 
ervice, 


Cl. 7 Hen. 3. 
M.-4. Dorl. 


Anno Domini 


1223+ 


{bidem. 


lbidem, 


(a) The alii | 


mult; here 
were the Ab- 
bats, Priors. 
and alii qui de 


nobis Tcncnt | 


in Capite, Fc. 
Paris, fol.3z0. 
n. 20% 

Ibid. n. 40. 

* See Laici be- 
low, 
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thid. 321. 36. 


[bid. 322, 

lin. 3. 

Populus £5 
Laicithe (ame. 
Ibid, lin. 5. 


* To be paid 
by their Te- 
nents in Mili- 
tary Service. 


P. 242, 
Rot. CI. 16. 


Dorl. 


Ibid. P. 242, 
* The word 
uſcd in the 
Record, is 
Auxiljum, 


Fol. 377. 11.50. 


{See Liberi Ho- 


mines in the 


Gloſſary, 


|Juſticiary Her. de Braybroke, the Governor and Soldiers deny the | 


King entrance into it, nor would they deliver. the [uſticiary:-: 
After ſome time the King forced the Caſtle, by the Aſſiſtance of 
the Earls, Barons, and Zerexts in Capite,, which were at this Collo- 
quiums and then, 


Regi pro maximis laboribus ſuis & Expenſis, tam 4 Prelatis grew a 
Laicis conceſſum eſt per totam Angliam Caruceagium, de qualibet Ca- 
ruca do ſolidi Argent, Mag natibus item Rex conceſſit, Scutagium, 


Hen, 3,M. 2. . 


Viz. de quolibet Scuto duas Marcas ſterlingorum, & ſic omnes ad pro- 
pria receſſerant. "erhi 


The Prelates or Clergy and Laity grartited to the King for his 
great Labour and Expences Carucage through all Ezgland of every 
Plough-land two Shullings of Silver. 


And the SUSES granted to the * Great Men Stutage, viz. of 
every Knights Fee two Marks Sterling, and ſo they all departed 
home ; this fully explains the laſt Records, FE ee 


A Fortieth of their Moveables is Granted by the Archiepiſcopi, 


Epiſcopi, Abbates, Priores, & Clerict terras habentes qux ad Eccle- | 


ſias ſuas non pertinent, Comites, Barones, Liberi Homines & vil- 
lani de Regno noſtro. 


So that*tis plain here who made the Common Council of the Kingdom, 
and gave the * Subſidies, The Archbiſhops, Biſhops, Abbats, Priors, 
inferior Landed Clergy-men, the Counts, Barons, Kpights, Freemen, 
it being a Grant of Goods not laid upon Lands, and that it may fully ex- 


preſs the Parties to the Grant, the Record tells us there were the Utllant, 


the Inhabitants of every Ulla. 


The Clerici terras habentes, que ad Eccleſias ſuas non pertinent. He 


calls inferior Landed Clergy-men: *tis more than he can make out ; 


They were {ſuch Clerks as had Manners, and Free or Military Fees 
belonging to their Benefices, that held of the King iz Capite, the Fee 
whereof was in the Crown, and not in the Church, and therefore 
did not belong to it ; and theſecame as 7exerts in Capite. 


But Mat. Paris tells us they were Epiſcop! & aliarun Ecclefiarnm | 


Prelati ; Dignified Clergy-men that gave this Tax, his words are 
concerning this very Council. Apud Lambeiam Exaltatione Santte 
Crucis, ad Colloquium coram Rege convenerunt Epiſcopi & aliarum Eccle- 
fiarum Prelati cum Proceribus Regni , conceſſa eſt Res; Buadrageſſima 
pars Mobilium. | 


What the Liber; Homines, or Freemen were in this Record, we 
may eaſily gueſs from the other two Records of 19 Her. 3. viz. 
Such of thole Omres alii de Regno qui de nobis Tenent in Capite, which 
were. not Milites, in a ſtrift ſenſe, nor had receiv*'d the Order of 
Knighthood ; and the probability of this will ſeem greater when we 
come to the Record next cited by him about this very Matter. 


The 


= 


" 


Fani Anglorum facies Now, : 


I 


Lords, that is, their Lords Paramount, that were 7 erents in Capite, 


The only Queſtion will be about the Uillani, and. if they will 
not paſs tor the Inhabitants of ſuch Uilla's as held of the King 5» 
Caprte, {ſuch as might be the Burgeſles of Sr. Albans, and other 
Burgi Dominici Regis, which are called Villa's in the Records ; Then 
we muſt apply our ſelves to his next Record, which he cites, - con- 
cerning a Tax of the thirtieth part laid upon Goods and Moveables 
about five years after. | 


Rex Vic. Kaic. Salutem, Scias quod cum in oaavis Sandi Hillarii 
anno, &c. xxi. ad mandatum noſtrum convenirent apud Weſtw. Atchi-| 


epiſcop', Epiſcopi, Abbates, Pziozes, Com. & Barones 70:%s 


Regni noſtri, ut 1 raitatum haberent nobiſcum de ſtatu noſtrs & Regni| 


noſtri idem- Archiepiſcopi, Epiſcopi, Abbates, Priores & Clerici Ter-| 


ras babentes q«e ad Eccleſias ſuas non pertinent, Comites, Barones, 
Milites & Liberi Þomines p70 le cr ſus UCillanis »obis conceſſerunt 
in auxilium ttiteſftmam partem 99--1#7m Mobilium ſuorum, &c. 


From this Record we may obſerve, Firſt, that the Kings Writ 


only iſſued to the Archbiſhops, Biſhops, Abbats, Priors, Earls and) 
| Barons of the whole Kingdom. , 


Secondly, "That in the Granting of this Tax, the Sheriff is told 
in the fil place, that the Archbiſhops, Biſhops, Abbats, Priors, 
and the Clerks which had Lands that belonged not to their Churches, 
(a certain ſign they Granted by themſelves, and of nothing elle) 
and then, that the-Earls, Barons, Knights, and Freemen, for them- 
ſelves and Uillanes, a thirtieth part of all their Moyeables. 


From this Record *tis manifeſt, the Liberi. Homines had Uillanes, 
it not Bondmen, Fzagers or Ruſfticks, Coloni or Husbanamen at 


leaſt ; of whoſe Eſtates by publick Aſent, and for publick Benefit | 


they might in part diſpoſe of,” which Liber: Homizes, according to| 
the Tenor of x) [fem and Hiſtory, were Zerents in Capite ; and 

that the Uillanes mentioned in the other Records, 16 Hey. 3. to 
have given a fortieth part of their Moveables, did Grant it by their 


did Grant it for them, although they held it not immediately of 
them, but of other Tezents in Military Service, which immediately 
held of the Texerts iz Capite, who did charge them by publick Taxes, 


as hath been ſhewn from Records, and conſequently all under them. | 


It was frequent 1n theſe times, to ſignifie to the Sheriffs , and to 
declare in the ſame Grants, that ſuch and ſuch had granted a Tax 
(Conceſſerunt) that is by thoſe then that had Power and Authority 


to do it for them, and withour their conſent too, when they them- | 
ſelves for whom they granted, were not capable by our Writers | 


own Confeſſion and manifeſt Reaſon, of being Memhers of the 
Common- Council of the Kingdom, as Tradeſmen, Servants, Bond- 
men,or Villanes, Women, Monyed-Men that had no Freehold Eſtates. 


'Tis ſaid in Pat. 15 Hem. 3. m. 3. That the Abbats, Abbeſſes, 
Priors and Prioreſſes, which held of the King in Capite, Concelſe- 


runt, the word uſed in the Records, cited for the Grant of Villanes, | 


and yet I believe the Writer will not ſay, that Women {ince the 


P. 243, 
Clhe3 1, H. 


J. 


m, 7. Dor. 


Tenents in 


lancs. 
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| 2ium Mobiliam ſuorum. All Men of the Kingdom gave a Fifteenth 


| IIS 
_" 


— 


'Conquelt at leaſt, were Members of the Common-Councils of the 
Kingdom. 


Venerabilis Pater G. Eboras. Archiep. Anglie Primas > alii Prelati,| 
Magnates, Libere Tenentes, & omnes altt de Reg no noſtro ſeyvitium 
fecerunt, & ſubſidinm, ultra quam temporibus retroattis in allis ſubmo- 
nitionibus exercitus noſtri facere conſueverunt. 


It ſeems by this Record, that all Men of the Nation were bound 
to the Service and Subſidy therein mentioned ; but I believe no Man 
of Senſe wilt underſtand it ſo. 


That Ompes de Regno noſtro dederunt nobis, Quintodecimam partem om- 


of all their Moveables: Can any man believe, that all the Men of 
England were there in the Colloquium, when Henry the Third re- 
granted King Fohx's Charter ? or that all Men of the Kingdom met 
to chooſe their Repreſentatives ? All the men of Exg/azd are not per- 
 ſonally preſent in this _ Aſſembly at this day, nor do the tenth 
part of them meet to chooſe their Repreſentatives. 


Pat. 7. E. 2. p. 1. m: 3. cedul. 


Rex Wilitibus Ltberts Þominibus & 9; Communitati Com. Mid. 
tam infra libertates quam extra ſalntem. Cum Eomites, Barones, 
Dilites; Libert Þomines, - «« Communitates Comratuum Reg: 
| noſtri wiceſſimam omnium botorum ſuorum mobilium. Cibeſque & 
Burgenſes «« Communitates 02-»i#m C:vitatum & Burgorum eju/- 
dem Regni quintam decimam bonorum ſnorum mobilium nobis curialiter 
mares gn C& gratanter, &. T.R. apnd Weſtm. viceſſimo off avo die 
Novembr. | | 


The like Writ in the ſame words was direCted C;vibus, probis Ho- 
minibus, & Toti Comunitati Civitatis London, T. R. apud Dover xv. 
Die Decembris. 


| This wasa Parliament, as at this day, conſiſting of the Lords Spi- 
ritual and Temporal, and Commons ; that is, of Knights of Shires, 
Citizens and Burgefles, and no others, and yet here 'tis ſaid, that 
the Liberi Homines, the T enents in Capite, and the Community, or 
Body of all the Counties of the Kingdom, and the Citizens and Bur- 
geſſes, and Communities of the Cities and Burghs gave a fifteenth 


Body of every County, beſides the Knights of Shires, and the Com- 
munity or Body of every City and Burgh in Ey/and, beſides the 
Citizens and Burgeſles that ſerved for them in this Parliament, were 
preſent there, and granted for themſelves? where ſhould this incre- 
dible vaſt number of People meet? who ſhould be their Speaker, 


| 


which anſwers to them all, and yet no body can ſuppoſe them 
all preſent, though *tis ſaid in the Record, they all granted this 
Tax. 


It is {aid in the Confirmation of Bagna Charta, 28 of Ew. 1.| | 


of all their Moveables ; will any man think or believe, that the| 


and collect their Votes? the word in the Record is Concefſerunt;)| 


There| 
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There can then be no other ſenſe put upon the words, Uillant 
concefſerunt, than that they granted by their Lords, the Tenerts i» 
Capite, if it will not be admitred that they were the Uillani or In- 
habirants of thoſe Y;Þla's or Burghs that held of the King in Capree. 4 


In Page 243. Our Writer cites part of a French Record out of the} P.*43- | 
Pat. Roll. 24 Hen. 3. when there is no Patent Roll that year, and gloſſ*th 
upon it as followsth. | 1 

: 


This agrees with what.was done afterwards, in the 42 of this King,| P. t43. } 
and it feems by this, that even in the 24. par le Commune 4e noſtre} | 
Royaume ; By the whole Realm, or great Council, the King had a ſpe- 
cial Council aſſigned, which was to have an extraordinary Power, 


He is very free to take notice of what was done in the 42 of Hey. 3. 
and to that end cites two Records, 42 Hey. 3. m. 3, and 4. the laſt 
is a French Record, of which there hath been occaſion to.ſpeak be- 
fore in theſe Animadverſions, and the tendency: and deſign of the [ 
other may be ſeen in the Anſwer,p. 199, &c. they both relate ro rhe 
Oxford Proviſions there ſpecihed. . 


P. 244» | 


| 
| 
Page 248, 249. Our Writers cites this Paſſage in Camder's Bri- | 
tannia, Fol. 122. Ad Jummum Honorem pervenit, ſpeaking of the | 
C | word Baro, Ex quo Rex Henricus ex tanta mulrituazne, que ſedi- 

tioſa & Turbulenta fuit, opt imos quoſque Reſcripto ad Commia Parlia- 
mentaria evocaverit, ille enim (ex ſatis antiquo Authore loquor) poit 
mAgnas perturbationes, & enormes vexationss inter ipſum Regem, & 
Stmonem de Monte-fozti, &* a/ivs Barones motas, EO ſopitas, Stg- 
uit, & ozdinabvit, qzod omnes i; Comites, ' © Barones, Regni| | 
Angl'e, quibus ipſe Rex dignatus eft Brevia ſumonitionis djrigere | 
venirent ad Parliamentum /u»m & non alii, niſi forte Dominus Rex 
D | alia ia Brevia dirigere voluiſſet, | 


d | 


The ſubſtance of this is, ſaith our Writer, that the word Bato| Þ: 145. 
was applicable to the whole People, the Body of Freeholders, eſpe-} 
cially ſuch as aſſembled in Parlement, till the King conferred partt- | 
cular Honor upon ſome, by his ſpecial Writs of Summons, and none: 
other came, but in purſuance of the «li« ia Brevia, that is, the Wrats | 
for EleQions in Counties, Cities, and Burghs. | | 

| 
w1 The Learned Camden, while he is taking notice of the various ac- | 
ceptation of the word Baro, ſays, In Chartis & Hiſtoriis ejus [eculi | 
 omnes fere Mobiles dicantur Barones, plenaque Honoris Appellatio | 
la. ſage tunc erat, & nomine Baronagii 4-2/i4, omnes Superiozes | 
| ca Regni ozdines, /c:licer Duces, Parchiones, Comites & 
Barones continebantur. This our Writer left out, leſt it ſhould} 
have turned the Subſtance he gives, of what he cited, viz. That | 
F | the word Baro was applicable to the whole People, the Body of the | 
Freeholders, into a ſhadow ; what man, that deſigned not Sedition, 
or was not confident beyond belief, could have made ſuch a Gloſs 
upon thoſe words in Camden which follow, and are the very next 
to theſe laſt noted. Sed ad ſummum Þonozem perverzt, ex quo Hen- 
ricus tertins, ex tanta multitudine, que. ſeditioſa & turbulents fuit, | | 
. optimos quoſque Re/cripto ad Comitia Parliamentar 14 evocaverit, ille\ | 
al: | EC OTIS, Three : road] 
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'mentioned in the Writs of Summons to Parlement, 18 Ez, 1. 22 


Rolls and Summons itt the Reigns of Edward the Second and Third ; 


and though ſome of them were often ſummoned, and their Heirs 
{ 


meaning of this Relation, 'for Mr. Camden's Author ſays, Niſe forte 


| row? (ex ſatis antiquo ſcriptore laquor) poſt mag nas perturbationes, & 


normes Vexarones, inter ipſum Regem & Simonem de Monteforti & 
alios Barones, motas 3 ſopitas, ſtatuit F ordinavit, quod omnes illi 
ofniitis <& Butrones Reg Anplie quibics ipſe Rex dignatus ef Be- 
ia ſ/ummonitionss dirigere venirent ad Parliamentum ſuum, & non altt: 
fi fogre Domins Rex alia illa Brevid'eig dirigere valuiſſet. 


Thar is, in the Charters and Hiſtories of thoſe.times, almoſt all 
he Noblemen were called Barons; and it was then an Appellation 
ull of Fonor, 6+ a narhe of great Extent: and under the name of 


om © that is to lay, Dukes, MDarquelſes, Earls and Barons were 
ontained.”- Bat it became a word of Þigheft Þonoz, ſince Herry the 
Third out of ſo great a_Multitude, which was Seditious and Tur- 
bent; - called the Chiefeſt or Gzeatef} of them, by his Writ to 
Parlizmerit : For he, (I fpeakit out of a Writer ancient enough, ſays 
Camden) after great Troubles and 'enormous Vexations, raiſed be- 
tweety the King, © Simon Montfort, and other Barons, when the 
were'overcome and quieted ;'appointed and ordained, that all thoſe 
Earls and Barons of the Kingdom of Exg/azd, to whom he thought 
fit to dire&t Writs of Summons, ſhould come to his Parlement, and 
no'dthers ; unleſs by chance the King would direct .other ſuch Writs 
to them. That is Writs of the like Form and Tenor. 


And the Praftice was then, and hath been ever ſince, accordingly ; 
the King only calling the great Barons, to fit as Barons by his Writ, 
(though in thoſe times probably, the King might omit to Summon 
whom he would) and if at any time he called any others by thoſe 
hisMtailla Bzebia,' his fuch other Writs as had been direCted to the 
Earls and great Barons, they were pares Baronam, the autres (trands 
&5* Nobiles, the Pzoreres &Dagneres, beſides the Earls and Barons 


Ea. 1. M.6. Dorf. 28 Ed. 1. M. 3. Dorl. here Printed at the end of the 
Anſwer to Mr. Pet, and in many other places in the old Parlement 


after them, ytt' were they no Barons, the Writs of Summons not 
making thenr fach, according to the Vulgar Error. Nor can any 
man but an Ignorant Selfconceited. Scribler, think or Fancy, that 
the 41is iz Brevia, the other ſame Writs were directed of courſe to 
any County, Cities or Burghs at that time, or according to the 


Dominus Rex Alta ilila Brebia, unleſs caſually or by chance, or ſome- 
times, other of them {ame very Writs, and of the ſame Fozm,which 
had iſſued to the Earls'and Barone, were directed to any others. 
And ro make itclear, without contradiction, - thoſe Alta 1[la Bzevia, 
which were directed to: the Moblemen were of a different Fozm, 
thoſe for elefting of Knights, Citizens and Burgefles, which were 
always direned to. the Sheriffs of Counties, not Eis (which word 
is left out by this Writer) to the Parties themſelves. 


aronage of Exmelard, alFSuperior Debers as it were of the King-| 


P.248, 249. | Page 248.and 249, Onr Writer cites a Paſſage in Camden, fol. 122, 
Britan, and thus Comments wpon it, ' 
ONES by EI | The\ 
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| The ſubſtance of this is, That the word Bard was applicable to the, Þ, 14g. 
whole People, the Body of Frecholders eſpecially, as Aſſembled in Par- 
liament, till the King conferred particular Honor upon- ſome, by his 
: Eſpecial Writs of Summons, and none other came, but in the purſuance 
of the alia tlla Bzebia, that i the Writs for Elition in Conntits, 
Cities and Boroughs, this was begun to prevent thoſe Tumults, of which 
both the King and the Barons had fatal Experience, 


The Probi Homines, or Bonz Converſatiohis, came ſomet izres in| p, 14, 
their own Perſons; and when they agreed to it, which was no Abridpe- 

ment of their Perſonal Right, they came by Repreſentation Ex Eletti 
one, and every one was there himſelf virtually, by his Deputy, but they 
often met in vaſt Bodies, and in Capacious Places, both in the Saxons 


Times, and after William the firſt obtained the Imperial Crown, | þ 


B| This is precariouſly ſaid without any Foundation or Authority ; 
yet he ſeems to back it with an Inſtance. 


The whole Body of Proprietors, he ſays, were aſſembled at Rune: | 14;v p 164. | 
| 


mede bezwee» Stanes 4d Windſoz, ar rhe paſſing of King John's 
Charter. 


What this Aſſembly was, and of whom it conſiſted, ſee the 
C | Anſwer, f. 71. E. f. 72. A. 


Anſelm, in one of his Diſputes with Henry the Firit, deſires the| v.65. 
Debate may be adjourned till the Eaſter following. Fe comes to the ay x _. 
Court at Eaſter ; Igitur in Paſdha Curiam venit, regni ingenuica- ces. 
tem przſens Conſulit. Communis Concilii vocem accepit, 7c. | 


——_— 


Here the Council Epiſcoporum & Primatum, to which he referred| 14;4,p.,. | 
D| himſelf, was reciprocal with the Tngenuitas Regni; that #, as Sir | 
Henry Spelman ſhews ws, the Liberi & Legales Homines, 7 he? good | 
heneſt Freeholders, ſome of which were no better than Plebeians. | 


Sir Henry Spelman is not very Elaborate in Expounding the word | 
Ingenuus, and ſays that ſome Moderns have uſed to _— our Teo- 

meu and Plebeians by it ; but whether properly, or like Latiziſts, | 
he did not know. 


_— 


The word amongſt the Romans ſignified the ſame as Free-born 
amongſt us. Hottoman ſays, that Ingenui were the ſame that Pa- | . 
tritii, who were no common ordinary Men. And Calvzz, 2 

nuns eft cui ex Nativitate Competit Libertas, qui non eſt fattus Liber, 
ſed Natws, Erat igitur Ingenuus quem nos hoate gentilem vocamus, 
Gentiles ſunt qui inter ſe eodem nomine ſunt, Quorum Major um nemo | 
ſervitutem ſervivit, qui Capite non ſunt Diminuti, ut Butt, «t | 
Scipiones. And ſo proceeds from the Authority of Cicero, Pliny, | | 
Budens, Boetins, Livy, and others, to make them Mobiles, | | 


And in this ſenſe or the like, his Author Exdmer more than once | 
uſeth this word. King Henry the Firſt wrote to A»ſe/m to reſpit | 
the Conſecration of 7homas Archbiſhop Ele&t of Tork for ſome time ;| 
and faid, he himſelf when he came into England, would compole all| 
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Fadmer,f.1o1. 
lia. 4 9+ 


Ihid, 5 II7. 
lin. 29. 


Monaſlic. An- 
glican. vol. r, 
f. 786, col. 1, 
N.60. 


Ibid. f. 7537. 
C2l. 1,0. 30. 


Dagd, .Baron. | 


Torn. v. 
fol, 639 Col.2, 


Monaſt. Anegl. 
vol. 1. fol.7 89. 
col.2.Nn.; 0,4. 


| w nimadverſions upon a Book, called, 


rover” 
Differences between them relating to the Conlecration. A»ſehn 


ſends the Dean of Chicheſter, and a Mcnk of the Abby of Bec. into 
Normandy to the King, to acquaint him with the State of the preſent 
Difference between them, and to beſeech him, Prater [ue Aut- 


tatis tn duo Diviſa ſcinderetur in Ang lia. 


Certainly Ardoritatis Fngenuitas doth not here fignific a Ple- 
beian or ordinary Authority, but a Royal, Noble, and great Auths- 
rity, by which he was to interpole, and over-rule the Diflerences 
bet ween both thele great Prelates. 


In another place ſpeaking of William Son to King Herry the Firſt, 
he hath theſe words, Willielmum, Q'tem ex Jngenua Conjuce [ud 
filium ſuſceperat, heredem Reo ni Subſtituere ſibi volebat. 


It cannot be ſaid that Maud, Queen to Henry the Firſt, the 
Daughter of Ma/co/m the Third late King, and Siſter to Edgar the 


Jage, can fſignifie in this place Muft be, Noble, or Great; and that 


Wite, &c. 


| In the Hiſtory of the Founders of Ford Abby in Dorſerſhire, there 


are theſe Pailages. Fuit autem Beginaldus de Conrtenay filizs Do- 
mini Flori, Filii Regis Francie Ludovici, cognomento Groſſt, as etians 
Hawiſia Vicecomitiſſa, uxox ejus ſeeunda, de Fins Regio Anglicans, 
ex parte Domine Albrede, neptis Regis Willielmi Baſtardi Mitris 
Avie ſue Domine Adelicie Vicecomitiſſe, generoſe exorta. Tota ergo 
illorum poſteritas, Ts.eginaldi, videlicer, & ÞPawilie 7am ex Parre, quan: 
ex Matre, de Regio Semine prodiit, ac Tribus Regia Franciz, pa- 


riter  Anglie, in cis mixta fait, ſic ſanguits eorum mere fit Jngeruus 
CF precipue generoſus. 


Robert the Son of this Reginald and Hawiſia, or Avis aftcy his 
Death had this Epitaph ingraven upon a Pyramidal Pillar. 


Hic jacet Jngenut de Conrtnay, pleba, Roberts 
Militis Egregii, virtutum laude referti, 

. Riuem genuit Strenaus Reginaldus Courtinienſis, 
£4: Pzorer Ex:imne, fucrat tunc Devonienſis, 


High Conrtney Earl of Devonſhire, who died 51 Ea, 3. married 


her it 1s ſaid, Hee Maygareta Matrem habuit Yngenyuam, Dominam 
Elizabetham, Iiluftrifſimi Principis & Regis inclyts Eaw., poſt Conque- 
ſtum Anglie primi filiam, SC. per quam contig it poſteritat: mn Courtaets 
 Regio ſanguine Anglico iterim Renovari ex ea | Srovieie cen 
nuitas e-7 h!jus Domine Margaretz neptis Regis Anzlie, que fuit 
filiarfiltie Regis Edwargi egregis; AEquipolltt generofitati Reginaldi de 


Courtney upradittt, qui furt filins Domins Flori filit Regis Pranciz 
ſublimatur, &C. 


P r ecipit 


ritatis Yngenuitate, & proviſione ſatageret, ne Integritas Chriſtiani-| 


then preſent King of Scotland, was a Plebeian, or att ordinary Wo- | 
man ; the leaſt then that Jngenua as an Epsrher joyned with Cons 


King Henry had his Son William by his Noble, Great, or Illiſtrions | 


Margaret the Daughter of Humphry de Bobun Earl of Hereford; of 


Jnge 


Groifi Ludovici, & ſic generoſitas de Courtneis. receatiori Jngenuitate 
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Stemma Giffardorum, Galterius Ingenuozum, . 
O14 meruit vivens, Buſta Sepultus habet, &C. 


This Walter Giffard came into Englazd with the Conqueror, and 
was with him at the Battle of Haſt;ngs; He was Son of Osborn de 
Bolebec, and Avelin his Wite, Siſter to'Guznora Dutcheſs of Nor-| 
mandy, and Great Grand-Mother to the Conqueror ; and therefore 
muſt be many Degrees above the ordinary Plcbeiaz Ingenuity. 


among the beſt Roman Authors, and the ſignification and ſenſe that 


Authors uſed both that and Imgenuitas in ; no Mancan think but that 


by Ingenuitas Reg-#, he meant Nobiles, of Magnates Regni, or at| 


leaſt the Liberi Homines Regni, which when-ever mentioned in re- 
ſpe& to Great Councils, and their being there, are all the ſame 
Perſons. 


And therefote becauſe Sir Hezry Spelman in his Expoſition of the 
word Jngenuus, ſeeins not to favour his Notion of it; and in his 
diſcourſe upon the word Parliament, doth diſallow his Whimſies 
and Apprehenſions concerning the antient Conſtitution of it, he 
iays, that he or they who put out the Second Part of Sir Henry Spel- 
man's Gloſſary, did not do right to his Memory, in repr:ſ:nting him 
affirming, That the Plebs, the Jngenuitas, or Liberi & Legales 
omines, 4s hb: himſelf tells us the word Yngenuus, has ancient ly been 
uſed, are no where amongſt the ſeveral Councils which he had read of, 
mentioned to have been there, from the extrance of William the Firſt, 
to the end of Henry the Third. 


Indeed notice being. taken of thoſe Councils where were Dptimates 
aad Barones totius Anglie, ad of that famons Aſſembly at Salis- 
bury-Plain of the Barons and Aitetomites, cum ſuis Militibus, 7- 
purſuance of the Summons of William the Firſt. The Poſitiveneſs of 
the Aſſertion, (that is, of Sir Henry Spelman's Aſſertion) That the 
Plebs were not inthe antient Councils until the end of Henry the Third”s 
Reign, is reſtrained with « Ni in his Dilituerit, 


This Ni in his Dilituerit is Ironically ſpoken ; for he ſays juſt be- 
fore, Ludunt qui Parliamenta noſtra in his Q4erunt, juſt when he had 
mentioned this Aﬀembly at Salisbary-Plain, and ſome others ſuch 
like before 1t. 


tion of this Convention, who Tranſcribed the very words out of 
Florence of Worceſter, which are truly recited by this Writer, Page 51. 
and are theſe. 


| 


Upon Conſideration of the antient import of the word J ngenuus 


| our Writer's own Author Eadmer, and other old Hiſtorians and | 


| 


He lays the ſtreſs upon ſome words of S:0z of Durham?s Rela- | 


Orger, Virta!, 
f. 85g. CoD. 


Gul. Pictav, 
{. 202. D. 

Gul. Gemet. 
lib.$, c. 37, 


| 


See Libeyi Ho» 
mines in the 
Gloſſary. 


P. 265s« 


P.265. 
Sir Hen. Spel- | 
man doth not 
ſay ſo, he only | 
ſays the Mo- | 
derns did now 
ſo uſc the 
word, butw he- 
ther rightly or- 
not, he Could | 
not tcll. Vid. 
Verbum Inge 
#125, 1N his 
Gloſar. 

P. 266, 
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William TI. 
Anno Dom. 
1086, 


Malmsbur. 
fol, 93. a.N- 


Fol.117, n.30, 
16H. 1.1116, 
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| Nec multo poſt Mandavit ut Arthiepilcopi, Epiſlcopt, Abbat. Co- 


mites & Baroaes, Uicecomites, cum (uts D.litibus, 4c XKalerd, 
Anzuſt. ſibr occurrerent Sarisberie, (yo cum venifient ©Milites illo- 
rum ib; Fidelitatews contra omnes homies jurare Coegit. 


Here I take it (\ays he) Milites illorum, refers to the Knights of 
the Sheriffs, that 1s, the. Freeholders. * And in Page 5o he tells us, The 
King gave Arms in his Court to the Great Men, and immediate Tenents. 
1 he common Freeholders recetv«d them inthe Connty-Court. 


To let this idle Invention pals, of the common Freeholders being 
Knighted in the County-Court, - which never entred. into any 
Vanshead but his own, at he had underſtood the conſtruction of the 
words, he could never have ſaid that Pilites t[lozum had referred 
to the Milttes of the Vicounts or Sheriits only. The Sentence runs 
thus Muo rum bentUent, M1i/ites zHorum ; whocame to Salisbury? The 
Sheritts only ? If the Archbiſhops, Biſhops, Abbats,Earls and Barons 
came thither, as there can be no doubt but they did, then Mz/:es 
illorum refers as well to them as to the Sheritls, for they were the 
Military Tenents of them that came to Se5bury, which the Con- 
queror compelled to Swear Fealty to him agaiaſt all Men. Nor 
were theie /icecomites ſuch ordinary Men, as for lome hundred of 
years laſt paſt have been Sheriffs, but they were Great Men, Pares 
Comitum, not Officers under them, but ſuch as governed the Coun- 
ties for the King, YVice-Comitum, .in{tead of an Earl, where'an Earl 
had not the Government of it, and were Zemzents iz Capite, and per- 
haps Proprietorsof as many Knights Fees, as ſome of the Earls. 


Such another Aſſembly as this there was in the ſame place, when 
King Hepry the Firſt made all the Military 7 enexts of England and 
Normanay do Homage,and {ſwear Fealty to his Son William at twelve 
years of age. 


Filium habuit Rex Hen. ex Matilda nomine Willielm. dulci ſpe, & 
ingenti Cura in Succeſſonem Educatum & provettum, nam & et vix dum 
12 4n0rum eſſet gmnes ltberi homines 422/ie & Normannie cujul- 
cunque ozdinis, & Dignitatis, & c2j#/caxque Domini Fideles, 
Manibus & Sacramento ſe dedere coatti ſunt, All the Freemen of Ez- 
gland, that is, all the Terents in Kyights Service, of what Order 
or Dignity ſoever, or of what Lord ſfoever they held, were com- 
pelled to do Homage and {wear Fealty to him. 


Ezamer relating this very aCtion, tells who were the great Libers 
homizes: xii Kal. Aprilis, Fa@us eſt Corventus Epticopozum, Ab- 
batum, & Puncipum t0tius Regni apud Serberiam, Cooente eos illuc 
Sanftioze Regis Hen. I. &c. and then agnitz Regis voluntate omnes 
principes fatti ſunt homines Willitelmi Fide & Sacramento Confirmati ; 
and ſo Florence-of Worceſter. 


Here are the Men and Work of this Aſſembly, and by neither it 
can be made out, that theſe were the Common. Freeholders, as at 
this day, or the Sherifts Knights, as he calls them, or that this was 
a Common Council of the Kingdom : for though the ſame Perſons 
that conſtituted that, were here, and Thouſands more, yer the alt 
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| neſs was no Commori-Council Bulinefs, and the cauſe of the meeting Fi Spelm: | 
according to the Summons, was otily to take. the Oath of Allet "5H f,45 1% 
atid ſwear Fealty. chat Hs ue 


. 
Qf- v 


lembly ar Safigbuty, '4n# the: 
meaning of the words YVricecomires cum ſuis Militibis, we ſhall take 

. [notice of what our Writer ſays concerning Sit Hezry Spelman andhis | 
A| Gloſſary. Sdn OE. a al 


Who if he had lived (he ſays) 10 have finiſbed the Setoyd Birr, would 3 
certainly have given .a Compleat Body of Antiquity, And Page 265. P, 219, 
he tells us again, Zhat he was convinced from Sir Henry, mn | _ 
Itterpretation of the word Ingenuus, of whictr enoaph i [ar before) | 
That he cr they who put out the Strond Part of 51 Henry Spelman? | Þ: 255. | 
| -; | Gloſſary, did not do 654 to his Memory. But the tric Reaſon's 


Having given an Account of the Aſſembly at Saligbut) 


| f,, at zory. BY Fluch | | 
| B | his thoughts fas is before hinted) 'was, bectuſe hedid net accord | | 
with him in his Opinion of the Members of the Great or*General | 
Councils of the Kingdom. | | 


| And indeed as he deals with Sir Henry Spelman's Gioffery, in ſay- 
| {ing the Second Part was not his own, ſo he doth ſhuffle off all Re-} 

| Jcords and Hiſtories which are dire(tly againſt him, by ſaying the! 
1-. |Czria, or Great Councils there mentioned, were but an ordinary 
| C|C»ria or Council, and ſuch as in his own Judgment contain any 
| thing that makes for him, the Councils there ſpoken of, are Great 
| and General Councils to be ſure. 


But to return to_.the Gloſſary, ..the .Firſt Part whereof to the} 4n Account | 
| | Letter N. was publiſhed in the yea? 1626. the Whole being then | ofth: Second 
| | finiſhed, and offered by Sir Henry Spelman to Mr. Bill the King's | Far grejiry, 
- | Printer, for the value of Five Pounds in Books only : But he refuſing | Gtoffary- 
| DJ to give him that ſmall Rate for the Copy, he ventured to Print the | 
| Firſt Part of it at his own charge, and moſt of the Books lay upon: ( 
| his hands until the later end of the Year 1637. when Mr. Stephens|| 1 
|and Mr. Meredith (Bookſellers in St. Pau/*'s Church-yard) took! i 
{them off The next year, viz. 1638. Sir William Dugdale being|| 
| witlrSir Henry Spelman, and telling him, that many Learned Men! 
;| were very deſirous to ſee the remaining Part of that Work, Sir Henry 
++ [then told him what is here related, and produced both Parts of the 
| E | Gloſſary, the firſt whereof was Printed, and inter-leaved with Blank | 
| Leaves, as alſo was the ſecond, which was Manufcript, wherein be | 1 
had added and altered much. | | 


After His Majeſties Reſtauration, the Earl of C/arendon then Lord | | 
Chancellor, and Door She/do then Biſhop of Loxdon, inquired of 
Sir William Dugadale what was become of the remaining part of 
| |the Gloſſary, or whether ever it was finiſhed? He told them it wa$| 
t [finiſhed, and in the hands of Mr. Charles Spelman, Grandchild to} q 
| |Sir Henry, and youngeſt Son to Sir Joh». Whereupon they deſired | 
Sir William to move Fim to Print it ; which he did: but finding that 
the Bookſellers would give nothing for the Copy, and that he was | 
not able to Print it at his own charge, and returning this anſwer to | 
| heLord Chancellor and Biſhop of Loxdoz, they contributed libe- | 
[tally themſelves, and procuring many Subſcriptions to that purpole, 
| rs oe | 
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deſired Sir William . Deugaale to receive the Money, and deal with a | 


Printer to perform the Work: which he did, and cauſcd it tov be 
Printed as he received it, all under the proper hand-writing of Sir 
Henry Spelman, without Alteration or Addition. - And had it not 
been for the Dreadful Fire in Loxdor, wherein both the Copy and 
the greateſt part of the Impreſſion were conſumed, it might at this 
day have been produced to have confirmed what is here reported. 
For the truth whereof Sir William Dug dale, a Perſon of great Learn- 
ing, Worth, and Integrity, and now a Living Teſtimony without 
exception, may- be conſulted, -if any Man doubts what is here 
delivered, a EA 


By this Narrative it-is evident that the Second Part of the Glofſary 
was the true, genuine, and- proper Work of Sir Henry Spe/man; and 
therefore I ſhall here Publiſh his Diſcourſe upon the word Parliament, 
as eg and giving much light to the / pr of this Con- 
troverlie. | | 


Parla. 


— 
ne ee Ing 


 Fani- Anglorum facies Neva. 1 ] 
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Arlamentum, al. Parliamentum, 8& Parlementum.}] A. Gall. "FB 
x > __ es Ex Gloffar. 
Parler, 1. loqui, Colloquium appellabant veteres, & elit {olenne} Spciman; 
Colloquium omnium Ordinum Regm, Anthoritate folius Regis, ad cox-| P: 449: 
ſulendum Statuendumque, de negotiis Regnl /2diFum. Hxc Auguſta | 
vocis ſignificatio, humiuliores recipit. | 


Parliamentum dixere Croylandenſes Cenobitz ſub temporibus 
WillieImi II. & Ingulphi Abbatis fuas de rebus ſui Monaſterii Coz- | 
ſultationes, ut teſtatur codex 111ic antique M. S. fol. 89. Et ſuas | 
utique noftri hodie Juriſconſulti in Hoſpitus fori,; ut notifſimum eſt. | 


Croylandenfis libri hac ſunt verba-----Conceſſimus etiam tunc 
Serjentium noſtre Eccleſiz Semarnzo de Lek ; qui veniens coram Con- 
B | ventu, in noſtro publics Parliamento, ſimilitet juramentum preaſtitit, | | 
quod fidus & fidelis nobis exifteret & Officium,, &c. E quibus innuit | | 
privatasetiam Conſultationes, dici Parliamenta, nam hoc publicum | 
vocant. Albertas Argentinus vocem intelligit de omni conceſly, | 
etiam Mzlitari : fic enim ille ſub An. 1218. Cum olim-(inquit) | 
Milites Baſilienſes ad Torneamenta, haſtiludia, & Parlamenta alia | | 
| | cum multitudine egredirentur, &c. | 


C| Et in antiquis ſcriptis Predialibus occurrit mihi aliquando Parle- | 
ment Hill, id eſt, Collis Parlamentarins, quod (ut reor) convenire 
hic olim ſolebant Pagerſes aliquot, ad cauſas inter vicinos dirimen- | 
das ; prout in Hibernia frequentes vidimus the Parle and Parlinge 
Hlills nuncupatus. 
Reperitur (fateor) vox antique in Canuti legibus ; ſed e recentiore | 
Interprete Anglo-Normanno, Latine data: Danis enim & Saxonibus | 
g 


ee. 


D | peregrina vox. 


Magni hujus Concilii Specimen inter Normannos, Saxoxes, Bri- 
tans quzrunt Philologi. Britannos lepide ex illo Czfaris, Lib. 5. |; 
Summa Imperii Bellique adminiftrandi Communi Concilio permiſla | 
eſt Caffivilano, p. 87. Quid Caſtrezſe hoc Corſilinm ad Civile no- | 
trum? Quid confe@deratarum copiarum advetius hoſtem communem 
coactum confugium, ad Ordizum Regni ſolennes conceſſus? Audi 
E | Tacitum de Britannis----Olim Regibus parebantz nune per Prin- 
cipes faCtionibus & ſtudiis trahuntur ; nec aliud adverſus validiſſi- 
mas gentes pro nobis utilius, quam goo in commune non confu- 
lunt. Rarws duabus tribuſque Civitatibus ad propulſandum commune | 
particulum, conventus ; ita dum ſinguli pignant, untverſi vincuntur, 


In vita Agric. p. 142. Vides in hiſce Conſiliis nec Regis adeſle | 
| [praeſentiam, nec authoritatem: & convenire rarius duas vel tres 
Civitates, fxminaſque ut appareat veterum Germanorum & Lace- | 
dzmoniorum ritu non excluſas ; Nam 1n Imperits (inquit idem Ta- | 
citus) ſexum non diſcernunt, ſic Voadicea Icenorum noſtreram 
furens Pentheſileia, quz-----Romanos uno prelio peremit, bellt ad.- 
miniſtrat Imperium. Hac de Britannorumm Concitus. | 
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Saxonum mos, & Germanorum cognoſcitur. ----- De minoribus 
rebus (1nquit Tacitus) Pzincipes conſultant, de majoribus omnes, Ita 
tamen ut ea quoque quorum penes plebem arbitrium eſt,, apud Pz:incipes 
pretrattentur, Res Mtnozes, exporurt canſas privatas & ad forum 
pertinentes, majozes prblicas. In clebrandis biſce Conciliis, non 
coeunt niſi Luna nova vel plena ; nee tudicto die (ne non liberi videren« 
tur) ed vel altero, vid tertio: Confiannt armati, concionemque & ſilen- 
tinm moderantibus SDdateerootibus, and:iuntur vel Rex wel Princeps 5 
vel prout cuique 4tas, nobilitas, vel facundia, ſuadentes autem, non ju- 
bentes. In ferendis ſuffragiis, fremitu aſpernunt. quod diſplicet ; & 
framearum concuſſu laudant, quod plaget. . Sic Germani veteres in Ger- 
mani2, apud 7 acitum ; & Britaniam advecti, parrios fine dubio ritus 
una advehunt, ſed fide imbuti Chriſtiana, rigidiores ſenſim depo- 
nunt, & Chriſtianorum 1nduuant, | 


Conciliorum igitur duo polthac genera: Eecleſiaſticum quod ab 
Apoſtolis inſtitutum, expediunt jam S chiepiſeocy, Epiſcopt Abbates, 
Clerus;, Preientibus etiam ſ{zpius ipſo Rege, . cum Mag nat ibus popu- 
lique Senioribus : fed de hac non hic locus. . Secy/are, cui poſt Regem 
aderant Prelati antedicti & Aldermaxnni (alias Seniores atque Bapi- 
entes Regni) hoc eit Jutes, Comites, Pzoceres & Dagiliratus 
nonnulli, ut in voce Aldermannus, explicavimus, 


Inas Rex Occidentalium Saxonum, qui floruit An. 712. leges ſus 
condidit, ut ipſe loquirur mid Getheabr, @ mid lere Tenredes nes 
Feder, &c. Conſ#/:o (inquit) & documenta Cenredi patris mei, Hedaa, 
FF Erkenwoldi: Epiſcoporum meorum, omniumque. Aldermannorum me0- 
rum, & ſeniorum Sapientum populi met, magna etiam ſervorum Dei 


omnium Corncitiorum Anglo-Saxonum : Etiam licet nec in eiſdem 
Epiſcoporum fiat mentio, nec Aldermannorum. Juxta enim ſeculi 
ilivs uſum, comprehend1 plerumque ſolent, vel in przfatione legum, 
vel in contextu, Sapiexrum vocabulo: Et hoc quidem deliderato , 
przſentes tamen intelliguntur omnes, ut ex Athelſtani legibus ob- 
ſervatur, qui in Eccleſiaſticis illic conſtitutionibus uſum {e refert, 
Epiſcoporum conſilio, in ſecularibus vero edendis, nec ſecularium 
meminit, nec Epiſcoporum: Interfuifſe, tamen utroſque conſtat ce 
ſubſcriptione quadam dicente. Ealle ths was geſetted on tham 
miclan Synod, &c. Decreta ſunt hec omnia in magna Synodo Grate- 
liand, cui Aderat (llfhelmus Archiepiſcopus, & cum eo JAobiles 
omanes & Saptentes ab Ethelſtano congregars. 


Sed ut uberius dicam de perſonis in iſtiuſmodi Coxcili9 convocatis, 
occurrit primo nuſquam me reperiſſe inter Sarones nſtros Plebi /c- 
cum cui in Germania Tacitus potiozem 7ribuir. Qui in 1ne Regis 
Concilio memorantur, ſunt ut vides Epiſcopi, Aldermanni, Seniores, 
ſapientes Populi, & Serves Det de Epiſcopis, ſatis notum. Alder- 
manni vox adeo generalis eſt, ut omnes comprehendat, qui vel dig- 
nitate preſunt vel officio: Regalos, Subregulos, Principes, Duces, 
Comites & Magiſtratus quollibet, ut in voce Aldermannus enarravimus. 


Hoc autem loco de Comitibus. intelligo & toparchis, quod prete- 
[reat, numerat Senzores Sapientes Populi; qui Latine idem ſunt quod 
Aldermanni Saxonice. 


Serinyes 


frequentia: ſufficit hoc unum exemplum ad modum exprimendum 
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Seniores Sapientes Populi, 1dem eſt Latine quod Aldermanni Sax- 
onice, ut in verbo Seazoy referemus. Qui veroappellantur Serv Dei, | 
ſtrictius ego intelligo de Eccleſiaſticis, qui ſub hiſce ſeculis, peculiari 
iſto geſtiebant nomine eodemque veniunt in condendis Athelftani | 

legibus Eccleſiaſticis, Cap. 3. Viris non tum conlultis ſecularibus: | 
| [Erin Synodali Conciliabulo ,Clorfb9vie, Ann. Dom. DCCCXXIV. | 
explicite ponuntur, Dez S:rvi, Presbyteri, Diaconi, Monachi. Ad 
A| hc que diximus fidem faciunt Conciliorum plurium M. S. Charta-' 
rumque in eiſdem Confirmatarum ſubſcriptiones: in quibus pre:er 
Regem, & interdum Reginam, has invenimus: Ex parte Eccleſiaſticd, 
paſſim Archiepiſcopos, Epilcopos, Abbates; nonnunquam Abba- 
tiſſas, Presbyteros, Monachos. Didaſcalum, Dogmatiſtam. Ex 
parte laica, Regulos, Subregulcs, Principes, Patricios, Alderman- 
nos, Hertogenas, qui & alias Duces, alias Comites, Prxtectos & 
interdum ditionis alicujus, puta Merciz, Hlafordas, (i. Dominos) 
B | Thanos etiam, qui & Minittros. - Continentur hi quidem -omnes 

(ni Thanum excipis) ſub Aldermannorum nomine, ut ſupra dixi- 
mus 3 & qui in una Charta Aldermannus ſcribirur in alia H:rtoyan , 
in alia Dux, in alia Comes appellatur. Sic A/fherus in Chartis 
W1gornenſibus. FY 


—. ti. Ai. 


Excedo tenebris in crepuſculum, ſed lux adhuc malefida, Gulje/- 
mus I. qui a conquirendo, hoc elt acquirendo Angliam, non a ſubigendo 
C | (ut plerique cenſent) dictus eſt Conqueſtor, rerram totams inter Mee- Is not thisa | 

nates ſuos (ic diſpoſuit, ut ſuum quilque Patrimonium de Rege texeret | Mark and Le 
in Capite, per / hace B: plerumque Baronise, Hinc Maz nates, Barones og an 
Regis, & Barones Regni nuncupantur, Regni etiam Capi/taxeri, quod | 
in Capite, id eſt, a Rege tenuere, & in librum Dome/dez conſcribuntur 
ſinguli ; Patrimonia ſua (Reſervata ad alendum {uti ipſius familiam, | 
ſplendida portione) ſuis quiſque clientibus {quos vulgo Milires 
| vocant) feodorum nomine diſpartitur, & hi viciſhm inter. Tex-xtes 
D | ſuos & Colonos. Sic pars nulla Regni vel agrorum prxter terras | 
iplius Regis, & que Deo data ſunt in liber ans eleemoſynam, quin al:cut 
aronum erat {ubdita, cum <e tenure ratione, -tum & juritdictionis | 
privilegio. Superior enim quiſque Dominus, Regulus agit, in ſuos 
Subditos, & in rebus ad feodum ſuum pertinentibus, ex zp/ſo jure 
feodali, jus dicit, quod de Germanis olim notavit Tacitus : Agricolzs | 
Geaaleh ſuis jus dicunt. Agricolas autem appellare cenſeo, qui } 
agrariis coercentur legibus & ſervitiis. 


— 
—— ii 


Mirum interea ſub his ſeculis, Domizoram in Vaſſallos Ymperium, 
Vaſfallorum utique erga Dominos, amor & obſequium. Quod ex 
pertinacia Gerardi de Canvwilla dignolcatur, qui in magno Regni 
Concilio Anno 5 Ric. I. Northamptoniz, celebrato, Iziz Regiz Ma- 
jeſtatis poſtulatus, reſpondit: ſe efſe hominem (1. e. /Vaſſallum feoda- 
lem) Comitis Johannis, & velle in Caria [na jure ſtare. 


VI—_ 4 ne. th. A 4 = ——Y 


F | Hinc feodalis Domini ex aſſenſu feodalium ſuorun Vaſſallorum (quos 
Pares feodi vocant 8 Pares Carie (ue) leges ferebant, de rebus teodi | | 
ſui: Et Swpericres quique de intertoribus. | 


Rex perinde qui totius Regni Dominus eſt ſupremus, regnumque | 
an{oariing tam in Perſonis Baronum ſuorum, quam e {ubditorum 
ligeantia, ex jure Coronz ſux ſubjettum habet Confilio & affenſu | 
PF | Baronumn 
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interior -quiſque yiſus elt, in perſona Domini ſui Capitalis; prout 
hodie, per Procuratores Comitatus vel Burgi , quos in Parlamentss 
Ryights and Burgeſſes appellamus. 

Convenire igitur ſolebant Barones Regis, prout opus, ter quotan- 
nis ad Aulam Regiam, id eſt, ad Vazale Domini noltri, ad Paſtham, 
& ad Pentecoſtem, prodireque tune ſolebat Rex coronatus publice, 


| & cum Baronibus de Negotiis regnt conſtituere. Sic Canutus Rex 
 ſuas leges in Chriſti tulit Natalitiis. Edmungdus in Paſchatis feſto, 


Henricus I. Anno 1108. in Pentecoltes. Sed & aliis quoque tempo- 
r1bus,- ut fuit opus. 


Habes morem veterem, quem mutaſſe ferunt Hearieum I. Anno 
Regni ſui 16. Plebe ad Concilinm Saresberienſe tunc accita, Hxc vul- 
garis Opinio, quam typis primus ſparſit, Polydoras Virgilins, ac- 
ceptam Subſequentes Chronographi. Nos ad Authoris illius ſeculi 
provocamus & vicini, Flor, Wigornenſis in An, Dom. 1116. (qui 
eſt 16 Henrici I.) ait, Coxventio Dpttmatum, & Baronum 70tins 
Anglie apud Searesbiriam 14 Cal. Apr. taCta eſt. Eadmerus de eodem 
ait 13 Kal. Apr. FatFus eſt Conventus Epiſcoporum, Abbatum, & Prin- 
cipum totius Regni apud Serberiam, cogente eos illuc Santione Regis. 
Nichil hic de Plebe, nec.in notis aliquibus aliis Authoribus vel illius 
ſeculi,-vel alteriuscujuſlibet ; qui tam inſigne libertatis Privilegium, 
ſilentio ( proculdubio non tranſifſent. Enatum enim cum jam 
certo efſet, paſſim prxdicant infer1ores. 


Sed ad hoc reperitur audio neſcio quid in veteri quodam M. S. 
codice, Authoris, temporis, fidet incertz---Communes {fic plebem 


'vocant) tunc vocatos. Rem qui ampleCtuntur ideo fatam cenſent, 


ut Rex iſte Angdigenus Avglos [1bi contra Normannos malefidos con- 
firmaret. 


Sed Vir acutiſſimus Gealzerus Raleigh Lib. de Prerogativa Parlia- 
mentorum, Azglie factum non opinatur ante 18 Hen. I. quod in 
Anno 17 Regn ejus, folius ſui privati Concili afſſenſu, tributum 
impoſuit in unamquamque Hydam, (ſeu Carucatum) terrz ad collo- 
candam filiam ſuam in Matrimonio. Et de eodem ait Þuntingto- 
niug---Geldis creberrimis & exattionibus variis Anglia compreſſa eſt. 
Ego Anonymum illum, eo reor deceptum, quod hoc Concilium co- 
attum fuit ut ferunt (Wigornenſis & Eadmernus) non conſultandi gratia, 
vel tatuendi, {ed ut Magnates Angie fidelitatem preſtarent & ho- 
magium Gulielmo filio Regis, quod Rex iple dubzos 1n Normania 
Caſus ſubiturus eſlet. 


Convocatos etiam ea Cauſa primores plebis veriſimile eſt: nam 
ſubmerſo ſub quinquennio poſtea Gulielmo Principe, Epiſcopss Co- 
mites Barunes, & omnes qui alicujus videbantur elſe momenti, (Neu- 
brigenſis verba ſunt) Londinum vocat ad Concilium, fidem jam Ma- 
tildifiliz ſuz juratures, 


Sic Concilium alterum habes illuſ\modi, Parliamento noſtro fat 
diſſimile ; Nam fi pro Parliamentis hzc habuerts, altiorem rei dabit 
originem Conqueſtor ipſe, qui Anno Regni ſui x9 Dom. noſtri 1086. 


Mapdavit 


i 
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Baronum ſuorum leges olim impoſuit univerſo 4 «#" & conſentire | 


Fani Avglorum facies Nova 
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Manaavit ut Epiſcopi, Abbates, Comites, Barones, Vicecomites, cum 
ſurs Militibus (i, e. Tenentibus in feodo militari) die Kal. Aug, ſtbi 
occurrent SDearesbirie. £240 cur veniſſent Milites illorum, fibi fides 
litatem contra omhes homines jurare coegit, Flor, Wigorn. in hoc 
Anno. Laaunt qui Parliamenta noſtra in his quaruat, 


Sine ut Sodes dicam, collegifſe' me centenas (reor Conciliorum 
edictiones tenoreſque ipſos plurimorum) ab ingreflu Gulelmi I, ad: 
exceſlum Herrici II. exiſtentium, nec in tanta multitudine,de Þ[ebe 
uſpiam reperiſle aliquid nv in his delituerit. | 

Gulielmus T, ſemel atque iterum ait ſe conceſiſſe, &c. per C 0PTmune 
Conſilium totins Regui, Char. Emendationum, p. 125. Et'quod jam- 
jam citavimus de Vicecomitibus & Militibus evocatis ad fidei vin- 
culum, | 


Guliclmus junior ita pariter, & de Henrico 1. lis ſub judice. 


 Stephanus Rex in Oftavis Paſchz----tenuit, Concilium Northam: 
ptonie, . cui preſidebant Eboracenſis Epiſcopus Thurſftenus, Epiſcopi, 
Abbates, Comites, Barones, Nobiles quinque per Angliam. Continuat.| 
Florentii, in Ann. 1138. P+ 519. aut addenda videtur & Conjundtio, | 
aut tollenda comma , legendumque Barones Nobiles, & fic nihil 
Scrupull, | I 1.999 


Sed  Rirhardo1. (Hyeroſolimis militante) Johannes. Comes More-| 
tonir, frater Regis, & Walterus Archiepiſcopus Rothomagenſis, % 
omnes Epiſcopi, & Comites, &- Barones, & Cives Londonienſes, cura 
illis convenerunt in atrio Eccleliz S. Panli. Et rotius Concilii Jus | 
dicio, Willielmus Elyenſis Epiſcopus a Regni K Cancellarie regimine 
deponitur, arduaque alia peraguntur. Hoved.in Ann. 1191. p.-701.t 
D | & Epiſt. Hug. Covent. Epiſcopi, p. 703. Hoc tumultuarium:-videtur | 

Concilium (quod Conciliabulum yocant) -non legitimum. 


———_— 


E crepuſculojam in tucem veniamus, quam a tot vjris doChis iſtud 
agitantibus argumentum, miror non intuitain, ; Johannes. Rex haud | 
dicam Parliamentuw, (nam hoc nomen non tam emicuit) fed Com- | 
munis Conſilii Regni tormam & coaCtionem per{picuam dedit, Char-| 
taque ſua (quam aliquando vidimus) Anno, Regai ſui 17. ftatuit | 
E | obſervandim. Proferam ipſius verba, ſed. primo: recitandus eff} 

przcedens illic Articulus, qui, ad ſequentium conducit explicatio- 
nem. Forts 
==»>Nullum (inquit} Scutagiumyel Auxilium ponam inRegno noſtro, 


niſi per Commune Conſilium Regni noltri. 
x. Niſi ad corpus noſtrum redimendum. 
2. Et ad primogenitum filium noſtrum Militem faciendum. 


3. Et adprimogenitam filiam noſtram ſemel Maritandam ; Et ad 
hoe non fiat niſi rationabile Auxilium. 
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Perfon, or another ſo like him in Temper, Fancy, and Scribling, as 


[Pen to Paper, in either willful or -pretended Ignorance, and open 


1him and the Monk in Parallel. 


His diCtis paulo inferius ait.---Et ad habendum Commune Conſilium 
Regn de Auxiliis affidendis (aliter quam in tribus caſibus prediQtis) 
& de Scutagiu aſſidendis, ſummoneri taciemus Archiepiſcopos, Abbates, 
Comites, & Majores Baroxes Regt, (igillatim per litteras noſtras. Et 
prxterea faciemus ſummoneri in generalt per /7cecomites & Ballivos 
»oſtros, omnes alios qui in Capite Tenent de nobis, ad certumm aiem, 
ſcilicet ad terminum 40. dierum ad minus, & ad certum locum 1» 
omnibus liters, Submonitiouis 1llius, cauſar Submonitionts illius expo- 
nemus ; $ fic fatta Summonitione, negotium procedat ad diemaflig- 
natum, ſecundum Conſfilizm eorum, qu# preſentes fuerint, quamyis 
non omnes Summoniti Venerint. 


Poſt ſuſceptionem Plebig in Comitia Parlamentaria ſenſim decer- 
pitur fafhigtoſa illa Pagnatum poreſtas coercita, alias eorum in 
Tenentes 1mper10, & larata, alias Plebis 1n eos (erbitute. Fit:hoc 
ſtatutis plurimis, adeoque labefacata eſt (uperbta Pzocerum, ut 
adverſus Regem nemo ſuſcitare auſus-eſt, novorum quidpiam fi de 
Regno non ageretur. Sed ecce novus jam Leviathan graſſari cepit 
Liberata jam ab imperto dominorum, offenſa ex yuavis canſa'\Plebs, 
que ad arma hattenus, ab/que voluntate Dominorum nunquam ronue- 
{ant ; jam non habentes quibus audiant, in graviſimas infurgunt re- 
belliones, quod ne ſeme! nnquam fattuns et anterins. 


Upon the whole I obſerve, That many Records and Authorities 
cited in this Work, are to be found in Mr. Pety7*s Treatiſe ; and that 
the Author of it, (as I am informed by fuch' as cannot but know it' 
'to be ſo) never ſaw above one or two of the Original Records he 
hath cited: 'And therefore it is much: to be ſuſpeCted he had both the 
Deſign and Materials of his Book given him. I, 


I have in theſe Animadverſions, in ſeveral Inſtances ſhewn how 
Bold this Writer hath been in miſ-interpreting Hiſtories and Records, 
and how he hath abuſed them by ſubſtratting from them, and put- 
ting the remaining parts together with much artifice, for his own 

urpoſe, that by ſuch' prattices he might delude and draw his un- 
knowint and unweary Readers info his Opinion. But either this 


they cannot be diſtinguiſhed, hath out-done all men that ever put 


Effronterum inthe Explanation of'a Paſſage in Gervaſe the Monk of 
Canterbury,” tn the ReflieQtions upon Aniidotum Britannicum, 8c. 
Printed 1682. with the'Lord Hlolrs his Remains, p. 273. by which 
he would prove and-affert the Right of all Free-men, or Free-holders, 
to come to, fit, vote, and make Laws in Parlement: Iwill preſent 


rr I i a" I" 
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The RefleFions upon Antido- 


tum Britannicum, p. 273, 


274 275+ 


N the Sixteenth of Hepry the 
Second, that King held his 


Eaſter Court-Baron at Winaſor,, 


as Brompton ſhews us, Col.1060. 
n. 56. Rex Tenuit Curiam 
Cuam in Soleanitate Paſchali. 
Thither indeed were flockt molt 
of the Nobility, Fere omnes Regs 
Arglie Epiſcopi & Magnates. 


But this being a Curia de More, 
an ordinary Court, which no 
more than Tenents in chiet were 
obliged to take notice of,nothing 
of univerſal Obligation could 
then be eſtabliſhed ; wherefore 
from hencethe King went to Lox- 
doz, where, as that Hiſtorian 
ſays, De Coronatione filis ſur Hen- 
rict Mjoris, & Regnt ſui Statu- 
tis, maguum celebravit Conſilium. 


Gervaſius Col. 1412. (as in 


his Margin) who lived 1n that 


time, acquaints us particularly 
with the Summons and Appea- 
rance thereupon. Corvexerunt 
interim ' Die Statuto, ex manaato 
Regis ad Lundoniam 7otizzs An- 
gliz Epiſcopi, Abbates, Comites, 
Barones, Vice-Comites, Prepoſitt, 
Aldermanni ,cum fiae juſſoribus ſuis. 


There aſſembled at Loxdoy, ac- 
cording to the Kings Summons, 
the Biſhops, Abbats, Sheritts, the 
Heads of Hundreds and of Tith- 
ings, with all the Frank Pledges 
throughout Ezg/and,unlels the fide 
juſſores anſwer the Manucaptors. 


He ſays in his Margin, this Ex- 
planation is warranted by St. E- 
ward's Laws. Habent etiam Al- 
dermanni, in Civitatibus, & in 
Burgis Clauſis, & Muro vallatis, 
C in Caſtellis, eandem dig nitatem, 
way 


Chronica Ger vaſii, Col. 1410. 
411, & 1412. 


Briet and True Account of 

-this great Meeting, which 
vervaſe the Monk of Canterbury 
mentions, will diſcover the won- 


dertul Ingenuity and Sagacity of| 


this buſie Writer. 


the Second went into Normandy, 
Chron. Gerv, Col. x 399. lin. 5. 
and there ſtaid until the year 
I170, when on the Third of 
Marth he landed in Ez-land, Ib. 
Col. 1410, lin. 1. &c, In his ab- 
ſence many Enormities, ExaCti- 
ons upon, and Extortions from 
the People had been committed, 
by his own Miniſters and Bay- 
liffs, by the Earls, Barons, Bi- 
ſhops, Abbats, or their Miniſters 
and Baylifts, and by the Sheriffs 
of Counties, and their Miniſters 
and Baylifts. For redreſs where- 


of, the King, Convocatis Optima: | 
tibus /»s, i»ſtituit, Apbates & | 
Clericos, Comites © Milites; | 


qut Eircuinent FErram, Dazxs for- 


mam inſcriptam, quomodo «© eſſet 
agenanm, Ibid. n. 10. 


Iz Cantiam, Suthreiam e&# Mid- | 


dellexe, & Berkeſcire, & Oxe- 


nedfordicire,c Buckinghamſcire, | 


=, 


& Bedefordicire, Mif/# ſunt fly- 


bas Sat Auguſtini Cantuarie, | 
Abbas de Cherteſeie, Comes de | 


Clara, Willielmus de Yibrancis, 
Maneſier Dammartin, Gerolaxs 
ftilius Radulfi, Gilebertwus de Pins 


keris.W/iliehmss fil/us Helt. Willie | 
elmu: filiug Nigelli, Will:elmus i: 


iius Partini, Raaul/zs de Þ3- 


ſpitalt, Radulfus de Dene: H:| 
omnes ſimul ſupradittos Comitatre | 
In hunc modun gel 


CIrcniernumnt. | 
alios Comitatus Anglie, Inquiſit 9- 
res miſſi ſunt & hee inquirere de- 


buerunt. 


i AHI 


ea 


1 
1 


, 


In the year 1166. King Hepry| 


v 
| 


| | 
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Animadverſrons upon a Book, called, 


& poteſlatem, & modum, qualem 
habent prepoſiti Hundredorum, F 
Wapentachiorum, Speln. Gloſl, 
Tit. Aldermanus, What warrant 
this can be for his Explanation, 
'tis not, I think, poſſible for any 
man to find out. And then he 


goes on with his Explication, and 


| ſays further : If this takes not 1n 


all the Freeholders of Exglarad, he 
knows not what will ; for he rhat 
was no Pledge, or was no Fibe- 
julſoz, was either an Out-law, 
or not his own man, but his that 
was to be anſwerable for him: 
But every Maſter of a Family, or 
Freebo'lber, that was within thg 
Prote&tion of the Laws, was one 
of the Frank-Pledges. And in- 
deen Brompton tells us in expreſs 
Terms, that all the Libere Te- 
nentes Regnt ſur, all the Free- 
holders of the Kingdom were 
there, for they all {wore Alle- 
giance to the young King, as well 
as to his Father, 


Omnes Comites, Barones, & Lis 
beros Regni ſui Tenentes, 4eve- 
nire homines novi Regus Filii ſut, 
fibique ſuper Reliquias Sanitorum, 
Ligeantias & fidelitates jurare, 
Fidelitate ſemper nihilominus ſua 
ſalva, Col. 1061. n. 10. 


But if Fidejuſſores mentioned 
in Gervaſius, were no more than 


| the Manucaptores which uſed to 


anſwer» for the Appearance of 
them that were chole to Repre- 
ſent the Counties, Cities, and 
Burghs in Parlement, then here 
is. poſitive proot of ſuch Repre- 
ſentation of the Commons,as was 
in the times of Edward the Firſt, 
Eaward the Second, and lo down- 


ward; yet *tis not improbable 


that the Pledges or Marucaptors 
for the OR CHEE and Bur- 
gelles choſe to Parlement were 
introduced long after this time, 
inſtead ofthe F:dejuſſors,or Frank- 
pledges, when that admirable an- 
cient Polity, about a cnn 

ecame 


_ of which the eight 


ln primsu exigent Barones er- 
rantes, Uadium & Plegium, «6 
omnibus Qitecomitibus, qu/ /ue- 
runt Vicecomites, poſt quam Rex 
transfretavit in Normanniam, & 
ab omnibus qui poſt terminum il- 
lum fuerunt Ballibi, & Miniftri 
eorum, quamcunque Bailiam de illis 
habuerunt, & 4 omnibus illis qui 
poſt 7erminum illum, Pundzedos 
Baronuin, 90s pſt havent. in Co- 
mitatibus, "ſrve illos habuerant ad 
ftirmam, fve / CTullodia, 9-04 
erunt coram Domino Rege, Die, 
quem ipſt eis conſt ituent, ad Rettum 
faciendum, & adaretiabunt ei, & 
hominibus ſuis, quod adadretiare 
debuerunt, Et fi Vicecomites ante 
illas venire non poſſunt, mittant 
loco ſno, qui pro illis reſpondeant, 
& ill; Dent Uadium & Plegtos 
ſufficientes pro Vicecomitibus, & 
ipſt ipſis, quod facient coram Do- 
mino Rege, hoc quod Vicecomites 
facere deberent, ad diem Conſtitu- 
tum poſtea capient Sacramentum, ab 
omnibus Batronibus, Militibus 
& Liberis hominibug 4e Com- 
tatu, & ceteris hominibus, & 4b 
omnibus Cibibus, & Burgenli- 
bus, ou verum dicent de hoc , 
quod ab ets inquiretur,x parte Do- 
mini Regis, & quod non celabunt 
veritatem,neque pro alicujus amore, 
nec odio, nec prece, nec pretio, nec 
timore, nec pro aliqua promiſſione, 
nec pro ulla re, Ibid. n. 20, 3o, 40. 


After this follows eleven Arti- 
cles of Inquiry, which were gi- 
ven to the Inquiſitors, as Dire- 
tions of what they were to do, 

h was this. 


Omnes qui Rettati fuerint, de 
quocunque Refo, ponantur per va- 
dium & per plegium, quod ſint co- 
ram Domino Rege, die quem eis po- 
nent, & quod Reftum facient, & 
addretiabunt ei, ® hominibus ſuis, 

vod addretiare debuerint. Et qui- 
= plegit defuerint, cuſtodiantur, 
Thid. Col. 1411. n. 40. 


That 


— 


— 


Fant Anglorum | facies Nova: 


SO Was Fo te 2p — 9. FY 
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became 1mpracticable; and was 
diſcontinued or broken; through 
the general corruption of Man- 
ners, which rendered it impoſſi- 
ble for whole Neighbothoods to 
an{wet for one another, and 
through the Pride and Ambition 
of forme who thought themſelves 
above that Law: 


And when the numbers of 
Frank-Pledges (had that happy 
Combination ftill been tnain- 
| tained) would, through the vaſt 
Multiplication of Proprietors , 
have been too great to aſſemble 
together, uport any occaſion re- 
quiring Counſel and ferions De- 
bates. 


There is one Difficulty which 
atiſes upon the examining this 
point of Antiquity ; that ts, lince 
we rately tteet with Authorities, 


though ſorne there be, whick par-_ 


ticntarly deſcribe ſuch as' Citi- 


Zens and Britgeſles, as furrtioned 


to, or preſent 'at the General 
Councils of the Kingdomn ; what 
ſhall we think of theut ? | 


To which I am bold to fay,that | 


even Citizens and Borgeſles 
might have come under the coft- 
fderation of Freeholders, | I=ter 
liberos Rerni 7 erentes,or, Darones, 
Brronag in, Bar nagnuns, cr. the 
like: Thus far the Reflector. 


| In thisImpertinent, Senſelels, 
yet Seditious Explanation of the 
words of Gervaſe the Monk of 
Canterbury, he informs his Rea- 
der what he means by Mazrs- 
captors, inan Inſtance froma Bun- 
dle of Summons to Parlement 
|123 of Eg, x. cited in his Margin, 
* [p.274. of Sir Fohn Doyley one of 
the Knights for Northamptonſhire, 
his having two Manrcaptors Or 
'Sureties bound for his appearance 
[in Parlement according to Sum- 
'mons, which was in thoſe times 


"the words our Writer hath cited 
- oft of this Hiſtorian; and ſome 


1 This la Seriferice, aridiafithe 


—_——— 


That 1s, Andall whith are any 
ways accuſed, ſhall give Security 
tor their appearance before they 
King, upon the day appbinted| 
unto them, and that they ſhall 
do Right, and inform the King| 
and is men of what they ought] 
to be informed ; and ſuch as can- 
not provide Sureties, let them be 
cotnmitted to Prifon. And then, 


Falta hac inquiſitione mitabili, 
omnes juſſt ſunt, ut eſſent coram| 
ege 14 Ervitate Londoni#,dtci»zo 
ottavo Ratendirnum Juli, Ib.n.6o. 


Afﬀter this wonderful Inquiſiti- 
ori was made; they were all com- 
manded to be before ths Kirs in 
the City of Lodoz, on the 14th 
of June: | 

And thett afte? all this, follow 


others he hath concealed. 


poſiti, Aldermiththi cis fiuejnſſorr- 
bs ſais, Tithiewes bulbe ones, 
Aifſque ſutfa Erie ans fu 
am; mietne6d:; Aefcievarir enim 
qijid Ker Steveve veerediſee, 


it 


words forthe wort $75; (our 
Fair-dealing Writer) hath ton- 


cealed ; as likewiſe this which | 


follows 1n the next words : Ip/a 
die Kenricum Filium ſun, qua | 
eadem ſeptimana d2 Normannis 
venerat, Militem fecit, ſtatimque! 


enum ſtupentibus cenGis,& miranti<| 


bus, in Regem ungi precepit, &* Co- 
rOAari, 
the Hiſtorian ſays,Coronatus it aq; 
nouvus Rex, ex Ptecepto Patris 
ſui, Comitum & Baronum /«/- 
cepit fidelitates, © ſic rimoze cul- 
parum Depolityo ,  OMnes ad pro-' 
pria redierunt, Ibid. Col. 1412. 


Contenierurt die Statutoy 6x | 
trandats' Regis a4 Londomiain tc | 
tins Attolit Epiſcopi, Abbiter,Co-| 
mites, Barons, Vieetomittt;Preps-\ 


And a little further on, | 


| 


I_—_ 


as cammon as the ElcCtions. 
| They 


lin. 4. & 0. 10, 20. | 
In 


. «. ” 


—_——— 
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They 
William Ellis. 


And whether the Fiadzjuſſors 
mentioned by the Hiſtorian,were 
or coul4 poſſibly be underſtood 
of D:cenners, ſuch Frank-Pledges 
as were Members ot the old 
Saxon Decenna, or Tithing, conti- 
nued long after the Conqueſt, or 
of ſuch Manucaptors as thele, the 
Judicious Reader will be beſt able 


were Richard Bird , and 


In this Story we find there 


were Inquiſfitors appointed to 
ſearch into the Crimes and Enor- 
miries of the Sherifts and their 
Bayliffsand Miniſters inall Coun- 
ties of Englazd ; likewiſe of the 
Kings Baylifts and Miniſters, and 
the Baylits and Miniſters of the 
Earls, Barons, Biſhovs, Abbats, 
&c. Allo that by ſpecial direQti- 
on, the Inquiſitors were to ap- 
point ſuch as were accuſed, a day 


to determine,when he hath conli- 
dered this particular Story, and 


the mean time to find Sureties for 
the words of the Monk: 


their appearance and behaviour : 
at the time appointed by the 
Kings Command, the Biſhops, Abbats, Earls, Barons, Sheriffs, Bay- 
liffs, and Aldermen, (or Reves) of all England came to London, with 
their Fidejuſſozs or Sureties, greatly tearing every one according 
to his Guilt, what the King would do with them, &c. This is a 
juſt Account of this great Meeting at Lozdop, and I leave it to all 
ſober Men, to conſider the 1g orance, Temerity, and Faitions Bold- 
neſs of this Seribler ; and to judge, whether it be poſſible for an 
Man, but himſelf, -to find outn the word Fidejufſozes, in this place 
of Gerwvaſius, the Decenxers, (now 1n Leets called Deciners, Diſpers, 
or Deſxers) or the Ten Perſons with their Capital Pledge in every 
Tithing, that were Sureties for one anothers good behaviour ; or 
the Manucaptozs which were two or four Perſons bound for the 
Appearance of {uch who were elected to ſerve in Parlement, accox- 
ding to the time limited in the Writ of Summons ; or. whether it be 
roſſible for any man juſtly, fairly, and honeſtly, to infer from the 
Paſſage he cites out of Gervaſius, that all the Freeholders of England, 
as now-known and underſtood, (for that he muſt mean, or nothing) 
had or have Right to fit in Parlement, or the General Councils of 
the Kingdom; and whether they, and the Citizens and Burgeſles 
had or have Right to come to Parlements, under the Conſideration 
of Barons, Baronage, or Barnage, They are his own words, 
and this is the Way and Genius of the Man, through all his Seditious 
Scriblings. | 


to appear before the King, and in| 


: ———_ 


